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RULES and ORDERS 


Die Mercurit prox” 


poſt Fres Septi- 
manas Sanctæ 
Trin. Anno 2Jac. 
primi Regis. 


Pleadings. 

J. Rainatum eſt per 
Curiam in plena 
Curia quod null” At- 
tornat” ſive Clericus at- 
tendens hic in Curia de- 
liberabit alicui Attor- 


nato vel Clerico atten- 


denti hic in Curia vel 
alicui aliæ Perſonæ vel 
atcipiet ab aliquo At- 
tornato vel Clerico at- 
tendente in Curia hic 
vel ab ali qua alia per- 
ſona aliguod placitum 
imponendum in Officio 
Clerici papyri vel co- 


piam ęjuſdem pflaciti 


priuſquam placitum il- 
fat impoſitum in co- 


dem Officio Clerici Pa. 


pyri & quod talis Co- 
pia poſt quam Placitum 
 itlud fit impoſitum fatta 


fuerit per Clericum in 
prædicto Officio Clerici 
Papyri attendentem & 
ſianata cum manu uni” 


Clerici ibidem attenden- 
tis ſub pana quod quili- 
bet Attorn? wel Cleri- 
- cus in Curia hic atten- 
dens forisfaciet pro pri- 


miſſa 108. ſolvendes 


pixidi ad uſum Pau- 
herum: pro ſecunda Of- 


I 


That no Attorney or Clerk 


and that | e Y Et , 1 ſuch 
Y I 7 * V4 "A! 9 47 9 * * A ic + 5 * 
* 9 * LESS IO» * l | . 
* 
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Trin. 2 J. I 
1604. 


1. T is D2dered by this 
IJ Court in full Court, 


attending here in Court ſhall 


deliver to. any Attorney or 


Clerk attending here inCourt, 
or to any other Perſon, or 
ſhall accept from any Attor- 


ney or Clerk attending here 


in Court or from any other 


Perſon, any Plea to be put 


into the Office of the Clerk 
of the Papers or a Copy of 
ſuch Plea, before the ſame 
Plea be left in the Office of 
the Clerk of the Papers; 


and that ſuch Copy after ſuch 
Plea is left ſhall be made by 


the Clerk attending in the 
aforeſaid Office of the Clerk 


of the Papers and ſigned 


with the Hand of a Clerk 
attending there, under · the 
penalty, that every Attorney 
or Clerk attending here in 
Court ſhall ſorfe ĩt for his firſt 
Offence ſo committed 105. 
to be paid to the Box for 


the uſe of the Poor; 20 6. 
for the ſecond Offence fo 
committed, in like manner 


to be paid to the Box 
for the uſe of the Poor; 


— 5 
— 
1 & 


(a) Further inforced by the Rules Trin. 16 Car, II. and Mich. 2 V. & M. 


208. fimiliter fobven- 
dos pixidi ad uſum 
Pauperum ; & pro ter- 
tia Ofenſa ſua fic com- 


peiletur a” Curia. 


Cr ET 


miſſa quod talis Attur- 
| natus vel Clericus ex- 


% 


torney or Clerk ſhall for 
the third Offence ſo com- 
mitted be expelled the 
Court. (a) | 


WY __—_—— 8 —_— 


Eodem Die. 


Attornatus & Cler at- 


tendens hic in Curia gui 
recipiet aliquad Poftea 
ab aliguo Clerico Afiſa- 
rum vel aligus alio Of- 
ficiario pro Retorna Po- 


quodlibet hujuſmodi Po- 
flea fic retornatum cum 
ManuClerici pro eiſdem 
le Poſteas recipiendis hic 
in Curia afſignati infra 


Poſtea venit ad Man 
bijuſmodi Attornati five 


| Clerici hic in Curia at. 


tendentis fub pena quod 


' quilibet Attornat vel 
Clericus in Curia hic 
attendens forisfaciet pro 
prima Defalta' ſua in 
bac parte 10 5. fobven- 
dos Pixidi ad uſum 
Pauperum ; pro ſecunda 


A >» 


N 
1 ** * * 
. 


te 208. 


Pau- 


1 FY 
44 per Cur in ple- 
na Curia quod guilibet 


fleas | aſſignato notabit 


duos Dies poſtguam talis 


Defalia ſua in bac par- 


The ſame Term, 
1604, 
ws: nee 
1. T 1s Oꝛdered by the 
court in full Court that 
every Atrorney and- Clerk 
attending here in Court 
who ſhall. receive any Po- 
ſtea from any Clerk of AG 
fiſes or any other Officer ap- 
pointed to return Peſteas 
ſhall get every ſuch Poſtea 
ſo returned, marked with 
the Hand of the Clerk 
appointed to receive Poſteas 
here in Courr, within two 
Days after ſuch Poſtea comes 
to the Hands of ſuch At- 
torney or Clerk attending 
here in Court, under the 
Penalty that every ſuch At- 
torney or Clerk attendiog 
here in Court, ſhall forfeir 


for his firſt default in this 
behalf 105. to be paid to 


the Box for the uſe. of the 
Poor; for his ſecond default 
in this behalf 205. in like 
manner to be paid to the 


Box for the uſe of the Poor, 


= * G £ Y f * * q „ 
en WE" and 
% * 8 
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4 
Hil. 5 Ja. I. 8 
: 44 and for the third default that 


> 


*. 
—_—_— VI ———_ * 


— — 


Pauperum ; & pro ter- 
tia Defalta fua quod 
talis Attornatus vel 
Clericus expelletur a 


Curia. 2 


Rules and Orders in B. R. 


Eaſter, 6 7 


J. to 


every ſuch Attorney or Clerk 
ſhall be expelled from the 
Court. (a) 


Die Martis proxt- 
mo poſt Octabas 
Pur beare Ma- 
ri Anne 8 Jac. 


Rules. 

Rdinatum eft quod 
| aliqua Cauſa 
mota fuerit prius in 
Curia in Præ ſenti a 
Conſilii ambarum Par- 
tium & Curia tunc 
ſaperinde ordinaverit 
inter eaſdem Partes fi 
rauem Cauſe ilerum 
moveatur contra eah- 
dem Regulam fic per 
Curiam datam tunc 
fiat Attachiamentum 
werſus eum qui procu- 
raret eandemMotionem 
fiert contra Regulam 
Curia. ſic prius fuctam, 
Et quod Conſil' qui fic 
movet habens Notitiam 
de eudem priori Regula 
non audiatur hic in Cu- 
ria in aligus Cauſa eo- 
dem Ter mino quo Cauſa 
illa fic mota fuerit con- 
tra Regulam Curiæ in 
forma prediaa. 


Hil. 3 Ja. I. 
1605. 7 


A T is Ozꝛdered, That 


if any Cauſe ſhall firſt 


be moved in Court in the 

reſence of the Counſel of 
boch Parties, and the Court 
ſhall then thereupon Order 
between thoſe Parties, if the 
ſame Cauſe ſhall again be 


moved contrary to that Rule 
ſo given by the Court, 
then an Attachment ſhall 
go againft him who fhall | 
procure that Motion to be 
made contrary to the Rule 


of Court ſo firſt made, and 


that the Counſe] who fo. 
moves having Notice of the 
ſaid former Rule, ſhall not 
be heard here in Court in 
any Cauſe in that Term 
in which that Cauſe ſhall be 
ſo moved contrary to the 
Rule of Court in Form a- 


foreſaid. | 


2 — 


1 


Die Lune proxi- 


#0 poſt Craſtin” 


Aſeenſionis -Do- - 


mini Anno 5 Ja- 
cobi rimi Regis. 


Bringing Money 


into Court. 


3 0 Radinatum e per 


Curiam in plena 


Curia quod guælibet 


Pars ad cujus Reguiſi 


tionem aliguee denario- 
rum ſummæ inſtrentur 
in Curiam hic cuftodi- 
endæ ſolveret Secunda- 


710 Capitalis Clerici 


2 


(aa] See Hil. 1697. 
ſendant moves the Court that 
tiff proceed further at his Peri. 


Ci T is Dwvered by the 
Court in full Court, 
That every Party at whoſe 
Requeſt any (5) Sums of 
Money hall be brought in- 
to Court here to be kept, 


Mall pay to the 8 


of the Chis Clerk of our 


— , oe. 
* 4 1 


Domini Regis hic pro 
tempore exiflenti pro 
Cuſtodia hujuſmodi De- 
nariorum ſummæ pro 


uibuſlibet Centum Li- 
bois 208. £1 fic trum 


aum Rita illam gol. 


vetur pro qualibet ma- 
gore aut minore ſumma 
fr Cuſtodia inde tam 
pro Denariorum ſumma 
in forma prædicta in- 
ferenda quam ſecundum 
Zalam prædictam pro 
Denuribrum ſumma mo- 
do in Curia hic em- 
nente Et pro Denario- 
rum ſumma ſubter ſum- 
mam 10 l. ſalvetur pro 
huj modi Denariorum 
amm 2 8. prout ſolvi 
diu ufitat” fuit. 


Lord the King here for the 
Time being, for the keeping 
of ſuch Sum of Money 205. 
for every Hundred Pounds, 
and ſo according td that rate 

all be paid 42 * 
ter or leſſerx Sum for the 
keeping thereof, as well for 
a Sum of Money to be 
brought in, in form afore- 
ſaid, as for a Sum of Mo- 
ney now remaining in Court, 
and fot à Sum of Money un- 
der 107. the Sum of 25. 
mall be paid for fuch Mo- 
ney as uſed to be paid for- 
merly. 


Die Mercurii pro- 
imo poſt quin- 
den Paſthe An- 


mi Regis. 


Curiam quod qui- 
libet Vic ante \finem 
eujuſhibet Termini aut 
immediate poſ finem cu- 
fuſtibet Termini delibe- 
rabunt & retornabunt 
in Curiam omnia bre- 
dia de Latitat & bre- 
via ſuperinde extra 
banc Curiam emanan- 
tia eit & trum cuili- 
Bet uirea & welibe- 
ruin & ſuper Retornam 


rum brevinm aut 
rorum alicmjus quilibet 
I ͤHicecumes fic retornans 
I #revin preuicta pr 


| Habit Sacramentum in 


Curia hic quod brevia 


.predifta per ipſum fic 


tunc deliberata & re- 
tornala futrunt ovinia 


"Brevia ei "diretta & 


Abliberuta & "mice 'ad 
Manu *devtheriint Bt 


I ala Vittcones - 
werit 


Defaltam in hac 


| come ffe-Digfultars fati- ' 
dfon Payment: of "a-errrain;fum fo much may be firack out of t 


7x 
44 © 


10 6 Jacohi pri- 


and 


vered and returned, were all 
the Writs directed and deli- 


— ä — — 


Eaſter, | G Ja. I. 
1608. 


Writs. Sher. 
J T is W2derod „ 6 
Court that every She- 
riff before the End of e- 
very Term, or immediate- 
ly after the End of every 
Term, ſhall deliver and 
return into Court all Write 
of TLaritat and Writs there- 
- Jan iſſuing out of this 
Court to them and every of 
them directed and delivered, 
nd upon the Return and 
Delivery of thoſe Writs or 
any of them, every Sheriff 
fo returning the MWrits ufore- 
ſaid ſhall make Oath here 
in Court, thut the aforefuid 
Writs by him ſothen deli- 


vered to him, and which 
came to his Hands 3 and if 
any Sheriff ſhall make De- 
e this bal _ | 
very Sheri makin - = 
2 it Mall er 1 
re, to enpect the ſudg- 
ment of the ic (Court here for 
| + 


DiClavatin and the P- 


Mich. 7 & Trin. 


9 Ja. I. Rules and Or 


. Corti be 


temptu ſug in bac parte 
TOO: | 


ad exteftandum T udici- 
um 1e lic pro Cen- 


bis Contempt 
half committed. 


Die Veneris proxi- 
mo poft Menſem 
Sancti Michaelis 
Anno 7 Jacobi 
primi Regis. 


Bail. 

Rainatum oft per 
| Curiam quad nul- 
lus Attornat impenet a- 
liguad Ballium pro a- 
liguo Defendente quocun- 
"que in aligua Cauſa 
quacunque antequam 
hujuſmodi Attornat” pro 


#s Notitiam Attornato 
pro Querente in Cauſa 
qua idem Defendens 
tradetur in Ballium 
ſub pena expulſionis ab 
Officio. 


tali Defendente det pri- 


Mich. 7 Ja. I. 
1609. 


T is Oꝛdered by the 
Court, That no Attor- 
ney ſhall put in any Bail 
for any Defendant whatſo- 
ever, in any Cauſe whar- 
ſoever, before ſuch Attorney 
for ſuch Defendant Ca) firſt 
oive Notice to the Plaintiffs 


which the ſaid Defendant 
ſhall be delivered unto Bail, 


upon pain of Expulfion from 


his Office. 


Die Feneris proxi- 
mo fot Craſtin 
Sante Trinita- 
tis Anno g Fac. 

 frimi Regis. 


Audita 


| nullum Breve de 
Audita Querela pro a- 
Cauſa guacungus 


ur nec B 


motianem hic prius fac- 


tam & Rey a ſuperin- 
de intratur. | * | 


ITT IT Wee Tear 


1 — 


- 
B01 


i Rdinatum eff quod 


Trin. 9 Ja. I. 
„ 


I Writ of Audita Querola 
for any Cauſe whatſoever be 
allowed, nor Bail thereupon 
taken, unleſs here in publick 
and open Court and by ſpe- 
cial Motion here firſt made 


and a Rule thereupon en- 


tered. 


* 3 * 
7 
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* 
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4 
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Attorney, in the Cauſe for 


T is Dzdered, That no 


in this be- 


3 


Die Lune proxi- 
mo poſt Craſtin 
Aenſtonis Do- 
mini Anno 13 
Jac. primi Regis. 


UTA datum eff 
Curia Domini 
Regis coram ipſo Rege 
intelligi per Motionem 
in plena Curia ex gra vi 
Duerela Attornator” bu. 


| jus Curiæ quod cum 


iidem Attornati ſunt 
Attornati de Records in 
Curia hic in Record” 
nominati & fic fuerunt 
ab antiquo & attenden- 
tes coram Tufficiariis 
ad Aſfiſas capiendas in 
diverfis Circuitibus ad 


| zzporendumRecorda & 


ad comparendum pro 
Clientibus ad Afſiſas in 
talibus Recordis in qui- 
bus ig nominantur At- 
tornati coram eiſdem 
8 ad Asta, 


ſunt Attornati dl 


| Records in ei ſdm Re- 


Puls frerunt perMaref 


challos diverſorum Fu- 

jciariorum ad Afiſas 
fokvere diftis Mare/- 
challis pro imponendo 
Recorda de Nifs Prius 


pro QuerentiÞ & com- 


parendo pro Defenden- 
tibus in talibus Recor- 


| des in quibus ii ſunt & 


nominantur Attornati 
aue indbita & 


in Derogationem Digni-. 
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ders in B. R. Eaſter, 13 J. I. 


Eaſter, 13 Ja I. 
161 5. 


8 Attorneys. 

5 Ecauſe the Court of the 
Zora the King before 
the King himſelf is inform- 
ed by Motion in full Court, 
upon the grievons Complaint 
of the Attorneys of this 
Court, that whereas thoſe 
Attorneys 'are Attorneys of 
Record in the Court here, 
in the Records named, and 
ſo 52 7% of ＋ 70 at- 
tending before the Juſtices 
of Alliſe, talen in divers 
Circuits to Put in Records 
and to appear for Clients 
at the Antes, in ſuch Ne- 
cords in which they were 
named Attorneys before rhoje 
Fuſtices at the Aſſes, and 
are Attorneys in the ſame 
Records of Niſi Prius, and 


prepared to inform the Conn- 


ſel of their Chents aud Ma- 
ſters in that behalf there, 


E that the ſaid Attorneys of 


this Court have been com- 


divers Fuſtices of Aﬀiſe to 
pay to the ſaid Marſyats 
for putting the Records of 
Niſi Prius for the Plaintiffs, 
and appearing for the De- 
2 in ſuch Records in 
which they are, and are 
named Attorneys, divers 
undue and greater and 
more grievous Fees and 

Sums of Money thau the 

Attorneys of the Court of 
Common Pleas haue paid and 

ta. ſuch Cafes, 


Kb) 4 


o * * 1 * 
* * — — „ 
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Eaſter, 17 Ja. 


. 


Rules and Orders in B. R. 


. 19 Ja. . 


ad grave Dampnum 
diftorum Attornatorum 
hujus Curie & eorum 
Clientium. 

Et quia ſatis conſtai 
Curiæ Domini Regis 
hic quod fuerunt Attor- 
nati hujus Curie ab 
antiquo & Warranta 
Attorn' quolibet Termi- 
no recipiuntur pro eis ac 
quod equa Fuſtitia eis 
in hac parte fieri polſit 
Datum eſt intelligi per 
Curiam didti Domini 
Regis hic quod poſthac 
nullus Attornatus huj us 
Curiæ pro Iimpoſitione 
alicujus Recordi de Ni- 
fi prius coram aliquo 
Fuſticiario ad Afſijas 
in quo ipſe nominabitur 
Attornatus in Recordo 
& attendens fuerit ad 
Aſfiſas circa Triationem 
talis Recordi ſolvat ſeu 
ſolvere compulſus fuerit 
plus ſive majorem ſum- 
mam Pecunis quam 
Attornati de Communi 
Banco apud Weſtmona- 

feerium in talibus Caſt- 
bus foverunt & ſalwere 
conſueverunt ſed quod 
Feoda Attorn' hujus Cu- 


rig eis allocentur ad 


Aſlijas prædictas. 


Aud becauſeè it ſufficrently 
appears to the Court of the 
Lord the King here, that 
there were Attorneys of this 
Conrt of old, and that War- 
rants of Attorney have been 
reccived in every Term for 
them, and that equal Fu- 

ice may be done them in 
this behalf, It is Oꝛdered, 
by the Court of the faid 
Lord the King here, that 


hereafter no Attorney of 


this Court, for the putting 
in any Record of Niſi prius 
before any Juſtice of Aſſiſe 
wherein he ſhall be named 
Attorney in the Record and 
ſhall be attending at the 
Aſſiſes about the Trial of 
ſuch Record, ſhall pay or be 
compelled to pay more or a 
greater Sum of Money than 
the Attorneys of the Court 


of Common Pleas at Weſt- | 


minſter in ſuch Caſes pay 
and have been accuſtomed 
to pay; but that the Fees 


of the Attorneys of this 


Court ſhall be allowed them 
at the Aſſiſes aforeſaid, 


1 


Die Lune fproxt- 
mo poſt Craftin' 
Aſcenſionis Vo- 
mini Anno 17 Ja- 


Faſter, 17 Ja. I. 
1619. 


Debit & Dampn' re- 


cuperand una cum Ter- 
mino © Rotulo ubi tale 
Fudic ſuerit intrat” in 
hac qua ſequitur For- 
ma, VIR, 


A. B. ad Setam EC. D. 
Deb' 201. 

Paſch. 17 - - Rot. 302. 
A 7. & B. 8. af 
Ser N. S. 
Dampn 23 J. 13 8. 4d. 
Hil.— 15 Rot. 100, 


B. Attorn'. 


Et hujuſmodi Notam 
ic fact delibera bit L. C. 
uni Cleric, 
cuilibet alii Clerico hu- 
Juſmodi Locum ſuum 
impoſterum exercend” 
fer ipſum in quodam 
Libro eodem propofito 
providend' regiſirand”. 


J 


Die Martis proxi- 


mo poſt: Oftab. 
Pur” beate Ma- 
ric Anno 19 Ja- 
cobi primi Regis. 


UM Dueftio facta 

J Fuit fi omnia Bre- 
via judicial” ſuper Fu- 
dic in Cur? Domini Re- 


gis coram iþſo Rege red. 


| dita emanan' pro Exe- 


cutione eorundem curre- 
rent & exegui poſſent 
infra ſepara Com 
Wallis & ſuperinde 


Sc. & 


the Debt and Damages to 
be recovered, together with 
the Term and Roll where 
ſuch Judgment ſhall be en- 


tered in the following Form. 


C. D. at the Suit of A. B. 
Debt 20 J. | 
Term - Roll--- 
C. D. and E. F. at the Suit of 
A. B. f 8 
Damages 23 J. 13 5. 44. 
Hillary 15 - - - Roll- 


B. Attorney 


And ſhall deliver ſuch Note 
ſo made to L. C. one of the 
Clerks, &c. and to every o- 
ther Clerk who for the future 
ſhall execute his Place, to be 
regiſtred by him in a certain 
Book to be provided for that 
purpoſe. (a) 


Hil. 19 Ja. I. 
1621. * 


| Sheriffs of Wales. 
77 Hereas a Queſtion hath 
been made, whether all 
juarcial Writs iſſuing upon 
Fudgment given in the 
Conrr of our Lord the King 
before the King himſelf,” for 
Execution thereof ſhould run 
and might, be executed with- 
in the ſeveral Counties cf 
Wales, and therenpon the a- 


i primi Regis. red" Cur" Domini Re- 1 
cob pr c S | 45 We % Boo arr Fame Court of the Lord 
Judgments. 3 ö | Rob'tum * Heath Mil 2 K. 8 before the King 
Rdinatum eft per | T 1s Dwdered. by the Selicitator Domini Re-. 1mfe If, being now move by 
Court here in full Court, | & mota exifiens Sir Robert Heath, Xe. 


uriam hic in . quia difte Cur difi Solicitor of the Lord the 


plena Cur quod ubi a- 
liguod udic' in aligua 
Cauſa quacungque hic in 
Cur Domini Regis co- 
ram iþſo Rege impoſte- 
rum reddit fuerit ubi 
Debitum & Dampna 


That where any Judgment 
in any Cauſe whatſoever 


here in Court of the Lord 


the King before the King 
himſelf, ſhall hereafter be 
given where the Debt and 


Damages amount to the 


(a) Sec Eafter, 1657. and Mich. 5 Anne. 


1 omini Regis coram 


ipſo Rege ſuper matura 


Deliberatione & Conſi- 


deratione diver forum 


Præceden in hoc Caſu 


antebac fat? manifefte 
liguet quod uſualis & 


atlinger ad ſummam 1 ae : „ tofore made, that the uſual 
20. eee. more, or ons or | ped eter fer & 494 conſtaut Courſe of the 
r 5 VCI N | e , a 23 
Menno fer iv Cade make of Tee, Cur? 4 , f beck 
rabit guandam Notam cauſe to be made a Note am 8 5 Mrits may and — fect | 
in pergamen' vel api, in Parchment or Paper con- 1 3 K 75 405 2 
CONLIRON Nomina taining the Names and Sur- off 3 bujuſms- Wales. At is D in 
Heeg | Partium amis of the Parris, Pa, 2, Erat eee, all fach jadichl Weis wer 
_ Her | 2 a 
* a an fendants, and : & dirigi poſſint & de- and ought to be made x2 
bent | dir ected 


King, Lecauſe it mani ſeſtſy 
apf ears to the ſaid Court of 
the ſaid Lord the King, 
upcn mature Deliteration 
and Corfaderation of divers 
Precedents in this Caſe here- 


e 3 =—_ 
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tori Cur 
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Hil. 8 Car. J. e 


Rules and Orders in B. R. Eaſt. 11 & Hil. 14 Car 


n 
I. 

23 
1 


r 
* 


bent Vic pred” ſeparal 
Com' Walliz & per e- 
oſdem Vie pro Tempore 
exiſten exequi debent 

cut in omnibus al 


Com Anglie Periculis 


fais incumben”. 


directed to the Sheriffs of the 


ſaid ſeveral Counties of Wales 
and ought to be executed by 
thoſe Sheriffs for the Time 
being, at their Peril as in all 
other Counties of England. 
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RULES and ORDERS 


OF THE 


Court of 


King's Bench. 


ä — — 


Die Martis froxi- 
mo poſt Octab 
Pur Anno 8 Ca- 
roli Primi Re- 


gis. 


Declarations. 
Rainatum eſt quod 
null Philizar' 
Cleric wel Attorn' Cur' 
Super Comparenc' alicuj 
Defend” in aliquo Bre- 
vi original” proſequetur 
faciet intrabit wel deli- 
berabit aliquam Nar- 
rationem warian in 
Materia ab original 
Brevi primo proſecut 
nec recipiet aliquam tas 
lem Narrationem ſic 
varian ſuper Compa- 
renc ſua ſuper tali Bre- 


Vi original” ſine ſpeciali 
Regula in aperta Cur" 


Jrins ovvewa peproe- So toany other Philizar, 


quetur faciet intrabit 
five deliberabit alicui 
alii Philixar Clerico 
ue Attorn' Cur" com- 
paren” ſuper aliquo Bre- 


vi original necrecipiet 


de aliguo Philizar Cle. 


rico five Aitorn plur 
narr quam unam ſub 
Pena Foriefafture Of- 


ficti cujuſlibet Philixar 


; fic off enden & expulſ;- 


ons a Cur ac cujuſlibet 
alius Clerici wel. A. 
| fie fenden 
expulſion a Cur, | 


Hil. 8 Car. I. 
1632. 


T is D2dered, That no 
Philizar, Clerk orAttor- 

ney of the Court, upon the 
Appearance of any Deten- 
dant in any original Writ do 
Proſecute, make, enter or 
deliver any Declaration va- 
rying in Matter from the 
original Writ firſt proſecu- 
ted, nor ſhall receive any 
ſuch Declaration ſo varying, 
upon his Appearance upon 
ſuch original Writ, without a 
ſpecial 
rſt obtained; nor ſhall 
proſecute, make, enter or 


Clerk or Attorney of the 


Court appearing 1 any 
original Writ, nor ſhall re- 


ceive from any Philizar, 


Clerk or Attorney, more 


Declarations than one upon 
of Expulſion, and 
forfeiting the Office of e- 


Penalt 


very Philizar fo offending, 
and Expulſion from the Court 


of every other Clerk or At- 
torney ſo offending. (a ö 


{a) Tris. 12 W. III. 


ule in open Court 


| 


* 


Die Martis prox” poſt tres Septiman Paſche 


Anno 9 Caroli primi Regis, 1633. 


Palace Court. 


Oo Rdinatum eſ quod ſepara Record Fudic hic in Cur” 
affilat* ſuper Brevib de Errore guæ non intrantur de 
Recordo emendabuntur in flilo Cur' & fiant Cur Palatii 
Regis Heim tent' apud Southwerk in Com Surr” infra 
F ariſdiftionem iftius Cur" die Veneris ſeilt' tall Die Anno 
Regni Domini noſtri Caroli Dei Gratia Augliæ Scotiæ 
Franciæ & Hiberniz Regis Fidei Defenſor, &c. oGave 
coram Thoma Edmonds MiP Theſaurario Hoſpitii Domini 
Regis Edmundo Verney Mi Mariſcall Haſpitii præd & 
Eduardo Herbert Ar Sene'llo Cur pred Fudicib' Cur' ill 
Virtute Literarum Patentium didi Domini Regis nunc ge- 
ren Das apud Canbury 12 Die Julii Anno Regni ſui 


Sexto.. (6) 


Die Veneris in 
Craſtino Aſcenſio- 
nuis Domini Anno 
11 Caroli priini 
Regis. 


Rainatum . eff 
quod nullum Bre- 
ve de Certiorari ſuper 


aliguo Brevi de Errore 


profecut” vel fact erit 


per aliquem Clericum 


vel Attorn Cur poſt 
aliguod Breve de Certi- 
orari in eadem Cauſa 
prius proſecut” E retor- 
nat” fine Motione per 


Confil in Curia. 


11 Car. I. 
1635. 


Eaſter, 


| Certior ari. 
TL is Oꝛdered, That no 
Writ of Certiorari upon 
any Writ of Error ſhall be 
ſued out or made by any 
Clerk or Attorney of the 
Court, after 2 Writ of Cer- 
tiorari in the fame Cauſe 
hath been already ſued out 
and returned, without Mo- 
tion in Court by Counſel. 


Die Sabbati proxi- 
mo poſt Octab 


ur Anno 14 


Caroli primi Re- 
815. 


tur a Cuſtod Gardia- 


vi de le Fleet Priſnæ 


Mar hu Cur virtute 
Brevis de Habeas Corp 


deliberetur quoi fol. 
wvit Feoda Priſan Gar- 
dian de le Fleet præd 
debita. 


Hil. 14 Car. I. 
-\ 1G. 


2 Priſoners, 
J T is Oꝛdered that e- 

very Priſoner who ſhall 
be removed from the Cuſta- 
dy of the Warden of the 
Fleet, to the Priſon of the 
Marſhalſea of this Court by 
Virtue of a Writ of Habeas 
Corpus ſhall remsin in the 
Priſon of the Marſhalſea a- 
foreſaid, and ſhall not be ſer 


at Liberty until he hath paid 


the Priſon Fees due to the a- 


7 foreſaid Warden of the Fleet. 
(8) obi . 


Die 


— 


K 25 
—— LES 2 - 


9 


Mich. 156 17 


r eee —_ 


corai 


* 
— —— 2 — 


Die FJovis prox” 


poſt Craſtiu A 
mnumar Anno 15 
Caroli prom Re- 


£15, 


Philizar. : 
Rainatum eſt per 
Cur quod omnes 
& finguli Philizar 
hui Cur” in propr per- 
fonis ſuis comparebunt 
in ſecundo Retorn” prox? 
Termini ad intenden 
Officium ſuum & ad o- 
feudend Cauſam de e- 
orum non Aittendenc' a- 
liter Officium eorum fic 


8 A 


Car. I. 


Mich. 15 Car. I. 
1639. 


\ 


T is D2vered by the 
Court, That all and 
ſingular the Philizars of this 
Court ſhall appear in Perſon 
on the ſecond 1 of the 
next Term to take care of 
their Officers, and to ſhew 
Cauſe of their Non-atten- 
dance, otherwiſe the Office 
of thoſe ſo making Default 


delinquen ſeifiretur. ſhajl be ſeized. 
Die Lune Prori mo ; | 
Foft tres Septi- Mich. 17 Car. I. 
man Sancti 
Mich. Anno 17 I 641 0 
Car. primi Regis. | 


Paper Books. (a) 
Rainatum eſt 
0 quod in omnibus 
Materiis in Lege Speci- 
al Veredi & Brevib 
de Errore ſuper Mate- 
riis in Lege vel Special” 
Veredict ac ſimiliter in 
omnibus al Cauſis in 
Cur dependen' in Libro 
Cleric Papir intrat' 
vel intrand ubi Libri 
Juſtic deliberari debent 
quod ſecundum antiquum 
Curſum Cur immedi- 
ate poſt Leaionem Re- 
Libri Capitali 
Fuftie & Fuſtiò ſen 
per —_ vel ejus At- 
torn & al Fuftic per 
Defend” wel ejus Attorn' 


deliberari debent Et 1 


una Pars vel ejus At- 
torn' Libros in Forma 
fred” deliberare neglex- 
erit tunc altera Pars 
vel ejus Attorn' tales 
Libros deliberari omiſſos 
ad Cuſlagia Partis quæ 
ita neglexerit deliberari 
debet ante aliguod Argu- 


mentum in eadem Cau- 


ſa ad Barram per Con- 
4 ſuit fa. 


T is D2dered, That in 
all Matters of Law, 
ſpecial Verdiats and Writs 
of Error upon Matters in 
Law or ſpecial Verdicts, and 
likewiſe in all other Caufes 
depending in Court entered, 
or to be entered in the Book 
of the Clerk of the Papers 
where Books ought to be de- 
livered to the Judges, that 
according to the ancient 
courſe of the Court imme- 
diately after the reading of 


the Record, Books ought to 


be delivered to the Chief 
Juſtice and ſenior Juſtice by 
the Plaintiff or his Attorney, 


and to the other Juſtices by 


the Defendant or his Attor- 
ney; and if one Party or his 
Attorney ſhall negle to de- 
liver the Books in form a- 
foreſaid, then the other Par- 
ty or his Attorney ought to 
deliver ſuch Books omitted, 
at the Coſt of the Party who 
ſhall ſo negleR, before any 
Argument in that Cauſe 
ſhall be made at Bar by 


„ % 
& 5 a 6 


| 


_ 


; 


( 


— 
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Die Lune proximo 


poſt tres Septt- 
man Sanctæ 


Trin. Anno 20 
Car. primi Regis. 


Rainatum eſt per 
Car þ Cleric 
Error” per Capital 


Fuſtic' hu Cur ap- 


puntuat' non recipiet 


Birewe de Errore & fa- 


ciet ea quæ adinde per- 
tinent ficut conſuevit 
tunc Cleric Theſaurar” 
hij Cur faciet in ea 
parte quod Cleric The- 
ſaurar il Temporibus 
preteritis frue pred” 
Cleric Error” in ea 
parte facere conſuevit 
ſecundum Legem & Con- 
ſuetud bj Car, 


Trin. & Mich. 21 Car. I. 


Trin. -20 Car. I. 
1644 


Clerk of the Errors. 3 : 
I T is D2dered by che 
Court, That if the = 


EMS 2 EN 2 N 4 2 Gs CY WOE AE = 
JJ eo ei af ERR 


Clerk of the Errors appoint- 
ed by the Chief Tullice of 
this Court, ſhall not receive 
a Writ of Error and do thoſe 
things which appertainthere- 
unto as hath been accuſtom- 
ed, then the Clerk of the 
Treaſury of this Court ſhall 
do in that behalf what the 
Clerk of the Treaſury in 
Times paſt, or the. aforefaid 
Clerk of the Errors hath 
uſed to do in that behalf, ac- 
cording to Law and the 
courſe of this Court. 


Die Mercur' pro- 
ximo poſt tres Sep- 
timan Sanctæ 


 Trin. Anno 21 
Car. primi Regis. 


N Rdinatum of 
quod Vie Com 
Ceftr” retorn omnia 
Brevia @ Cur" hic e- 
manan ei directa ſe- 
cundum Retorn eorun- 


Trin. 21 Car. I. 
1645. 


Serif Chester. 
ad L 1s Oꝛdered that th 
". Sheriff of the County of 
Cheſter, ſhall return all Writs 
iſſuing out of this Court to 
him directed, according to 
the return of thoſe Writs 


dem Brevi ub Pa- 
gay 1 under the Penalty of 50 l. 


Die Jovis proximo 


zeſt Octabꝰ Sanc- 
ti Martini Anno 


21 Caroli prim: 


Regis. 


Rainatum oft 

guod Attorn' pro 

Quer in qualibet Actio- 
ne in hacCuria qua bon 


Ballium de Jure requi- 


reretur tempore oblatio- 


.nis Balli iff attend 
ſuper Notic ei dat caram 
aligus Fuſftic' bi Car 


ad Ballium ilÞ fic oblat 
4 ac- 


(a) See Zafer, 33 Car. II. and Zaf. 2 J. Il. 


— 


Mich. 21 Car. I. 
„ 
= Bail. 


T is D2dered that the 
Attorney for the Plain- 
tiff in every Action in this 
Court, in which, good Bail is 
by Law required at the time 
of offering ſuch Bail, ſhall 
upon Notice to him give 
attend befure any Juſtice © 
this Court to accept of, ar 

eee other - 
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Cu hic emanun ſub Pæn à cujuſlibet cor 40 |. (6) 


3 WIC 
r 8 eee 


Kaft. & Hil. 23 Car. I. Rules and Orders in B. R. E 


acceptand* vel aliter ad otherwiſe take exception to 
capiend exceptionem ſub the Bail ſo offered, under the 
Panda extraponend e penalty of being {truck out 
Rotulo. of the Roll. (4) 


—— 


Die Veneris proximo poſt Craſtin Pur Anno 21 
Caroli primi Regis. 


Attorneys and Sheriffs. TY 1 

Rdinatum eft quod omnes Attorn' hu Cur* non Perso. 
() naliter comparentes hic in Cur in tres Septiman 
Paſche prox' extraponentur e Rotulo quodg; omnes Vic hij 
Regni Angliz wel corum Deputat' attendent Cur hic in 
Duinden' Paſche prox? & fic de Die in Diem durante tolo 
Termino & fic quolibet Termino ad faciend" Reſponſiones ſu- 
as ad omnia Brevia ſive Proceſſus eis reſpective direct & a 


Die Lune proximo 


Poſt quinque Sep- Eaſter, 23 Car. I. 


timan Pa ſc hæ 


ſponſi prout in aliis Ac- 


ric Philizar” wel At- Philizars or Attorneys, for 


torn” pro Defalia affila- default of filing of the Bail 
trons Ballii pred” ex- aforeſaid, ſhall be put out 


traponantur e Rotull. of the Roll. (4) | 


DieMercurii prox 
Poſt Oftab' Sanc- ; „ 407 Wig 
ri Hil. AmoDo- Hillary, 164.9; 
mini 1649. e 
hy Zinnen, 


„ ee 1 is D2dered that 
nar” Regul 2 Cur? after the ordinary 
impoſteram dat” Defend* Rule of this Court hereafter 


| ad reſpond in aligua given to the Defendant to 


Actione Tranſor* & e. plead in any Action of Treſ- 


jectionis Firmæ & De- paſs and Ejectment, and the 
ſend" non reſpond! ad Defendant doth not plead to 


Narrationem | Judic the Declaration, Ju dgment 
dari & intrari poterit may be given and entered 


pro Quer' wnſus De- for the Plaintiff againſt the 


fend” pro Defeftu Re- Defendant, for want of a 


tienibus abſque Special Plea, as in other Actions, 


Anno 23 Caroli 1647. Maren is - Car without ſpecial Motion in 
Primi Regis. 47 N Confil 4 Provifo quod Ly Court by Counſel 5 ovided 
hoc inflanti Termins that in this preſent Term of 
Under-Sherifls. | Sancti Hilla, Quer St. Hillary, the Pla intiff 
Rainatum eff T is Oꝛdered that the | bie Pgend Specialem ſhall give the Defendant ſpe- 
9 D 2 bujus general cial Notice of this general 
juſibet Con & Civif County and City attend the | th Rule. of er g 
1 Ces 2 Court of our Lord the King, |  _ 
pi of oat . before the King himſelf on | ———— 4 8 
bet Termini lab 1 the ſecond Return of every Wye T5 
. Term, under the Penalty of Di | Damen: in ps. 4-4 
450 l. (c) 9 Poſt * row 228 33 
| ANC= . f vn 
| % Hi. ud, An. Hillary, 1649. 
— —— 720. : *3 . : be 1 1 ; | Wm 


Die Lung provimo 


Foft  quindes ij], 23 Car, I. 


Santi i Hill. Anno 


23 Caroli primi S 
Regis. ny TO | Fi. 


* 


Bail. 


guod omnes Cle- 
rici Philixar & At- 
torn huy” Cur” qui im- 


= Parry eee Defendants, ſhall file all ſuch 


Clerks, ap os and 
Attorneys of this Court, who. 


omnia talia Special ſpecial Bails ( 0 taken and 
Ballia fic caps & ac- accepted by the Plaintiffs 
cep?' per Aitor Oer Attorney) immediately after 
indilate poſt Acceplion Acceptance thereof, other- 


Rdinatum ef J T is Oꝛdered that all | 


bet Exitu juncto 
per " Patriam” triand"” and a Record of Niſi prius 


Clerk of the Iſſues. 


II. WRA, of II. I is Drocred hat 
| O ae ao IJ way, g 


in every Iſſue joined 
to be tried by the Country, 


Record de MI, 


Prius ſiperinde proſe- thereon ſued out for the Tri- 


WE, pro Triatione exit” al of that Iſſue, if the Clerk 
ill þ Clericus bij Cur” of this Court who ought to 
83 ilÞ intrare de- enter that Iſſue, ſhall not en- 


N t, no | Recordo non intrabit beginning of the next Term 
ſhall put in ſpecial Bail for . 


ante Initium prox Ter- after the Record of Niſi pri- 


. | mini poft Record" de ug ſued out as aforeſaid, he 
Mi Prius "ut prager. ſhall forfeit 20 8. to be paid 


tur projecut” fbrifaciat Sri er 
„Ä the Box for the Uſe of 


r 
inde aliter pred) Cle- wiſe the afotefaid Clerks, © © n 
46 0 1 HE £ {5 Ki. . 5 *1 " BY 1 Th 


- 8 1 : a 2 
t — | * J - he HY", 1 ; ; 
Ts. ” * 5 "I 
; 4444 %. | _— I 4% + *% 
\ £,44i4BAL 5 N 6 J. 5 


— 4 — a . #1 [1 


Ce] | Di 


* 


(a) Net prachiſed. (5) Note; This is not the Practice at this Time ; ſee the Rules for the Attendance of Attorneys, 


Trin. 14 Car. II. and of Sheriffs Eaft. 15 Car. II. reg; 2. | 
OY Eafter 29 Car. II. (e) But fee 7rin. 18 Car. IL 


by Hil. 1650. Trin, 13 Car. II. Mich. 16 Car. II. 


(e) See aß. 15 Car. II. g. 2. (4) Altered 


Y Eafter 1657. reg. 3. Tri. 1 Ja. II. and Es reg. 1. 


that are by them returne 
the Preventing of Tales. 


0 | | 3 5 8 3 
— oem — — — N ; on — — mM ; 
Eaſt. & Mich. 1651. Rules and Orders in B. R. Mich. 1654- 
15 | IS X 5 rel That due Notice be given 
3 1 to the Defendant upon all Trials at every Aſſizes, 
D Seel Far. Hillary, 1 650. when any Cauſe ſhall be carried to Trial, as well 
Anno 1650. | | in old Cauſes as in new Cauſes; and likewiſe to 
the Plaintiff in all Cauſes, to be tried by Provi- 
Bait ſo, as well in London or Middleſex, as at Aſ- 

2 9 


III. V Ndinatum ef III. II T is Oꝛdered, That 

00 quod ſpecia- IJ ſpecial Bails taken 
lia Ballia capta & al. and allowed before any Ju- 
focat a coram aliquo ſtice of this Court, ſhall be 
Tuftic b, Ci, Ci, brought into the Office of 
bc. che Chief Clerk in the fume 
mino allocata forent af K e 4 9 1 . 75 , 
ee eee, e Term of which they were 


capta fuerunt ſub Pœ- 
= — guilibet Cleri- taken, under the Penalty 


cus vel Attorn' qui De- that every Clerk or Attor- 
faltam fecerit inde fo- ney who ſhall make default 
risfacit 58. ſolvend' therein ſhall forfeit 5 5. to 


Pixidi Pauperum. the Poots Box. (a 


Faſter, 1651. 


Monday next after the Morrow of the Aſcen- 
ſion of our Lord 1651, 


Sheriffs. Jurors. 
T is D2dered, That all Sheriffs do upon 
the Return of every Yenire facias, cauſe 


I 


ſufficient Summons to be 12 unto all Jurymen 


upon any Juries, for 


And It is likewiſe D2dered, That all Attor- 
nies do deliver unto the Sheriffs of all Counties of 
England, within forty Miles of London, all old 
Diſtriugas's, within eight Days after the End of 
Hillary and Trinity Term, or elſe none ſhall. be 
received ; and thar all Sheriffs do cauſe ſufficient 
Summons. to be given to all Jurymen, in theſe old 


Diſtingas's, a Week before the Aſſizes at leaſt. 


ES — Md. 


Mich. 1651. 


Mon day next after the Morrow of All- Souls 
1651. | 


_ 


Notice of Trial. 


FE OR preventing of Inconveniencies which 


often happen for Want of Notice given upon 
Trials & old Cauſes at the Ses, and for 
Want of Notice of. Trials at Aſfzes by Proviſo, 
and for putting in of Bails upon Habeas Corpora 
unduly. 0 

, 4. 


F'Y 


Bail. 
And it is further Oꝛdered, That from hence- 
forth no Bail be tendred or put in upon any 
Habeas Corpus, until the Habeas Corpus and 
Cauſes for which Bail is to be put in be return- 
ed; to the End it may appear what the Cauſes 
are for which Defendant is detained, and Bails 
may be duly taken, and the Habeas Corpora and 
| Bails duly filed. (5) 


RULEs and ORDERS 
| OF THE 
Court of Upper Bench, 
Made and Publiſhed by the Fndges of 


I OS es = 


— 


| the ſaid Court in the Term of K. Mi- 


chael in the Near 1654, and firſt 
printed Anno Dom. 1655. 


N a * 2 - odd. 
— 


rf 
1 


Sect. I. Concerning Officers and Attorniet. 


HAT all Officers and Attorneys of this 
Court be admitted of ſome Inns of Court 
or Chancery, by the beginning of Hilla- 
' ry Term next, or in the ſame Term wherein 


* 
1 


they are admitted Officers or Attorneys, and be 


in Commons one Week in every Term, and 
take Chambers there; or in caſe that cannot be 
conveniently, yet to take Chambers or Dwellings 
in ſome convenient Places, and leave Notice with 
the Butler where their Chamber or Habitat ions 
are, under pain of being put out of the Roll of 
: Attorneys. (c) ASS 5 


That all Officers and Attorneys of this Court 


1 A 
appear in Perſon in this Court, upon, or befor e 


; the fourteenth Dox of Michaelmas Term, and 
upon or before the ſeventh Day of every other 


Term, 


(a) See Hil. 23, Car. I. 771. 12 Car, Il, Mi. 16 Car. II. and Eafer 29 Cor. H. (8) See Hl 10 V. Ill. 


| (e) Mic. 3 Anne. 
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W Term, upon p Ari 
dos. tor the ſecond Default, and putting out of 


WW the Roll upon the third Default. The Appear- 
WW ance to be entred with the Prothonotary: And 
the Defaulters to be delivered to the Court upon 
Ws Oath (if required) within three Days after the 
Time appointed for Appearance. (4) ; 7 
= That every Sheriff have his Deputy in this 
Court, to return and receive Writs. And 
_—= that each Deputy. Yearly before Hillary Term, 
have his Name and the Place of his Re- 
= fdence in London or Weſtminſter, ſet and con- 
= tinued up in Tables, in the Office of the Pro- 
thonotary. ( | 


pain of 10 s. for the firſt Default, 


appear with their Po- 


Aſſiſtants, do Perſonall 
f Eaſter and Michaelmas 


ſteas on the firſt Day o 


Officers of the Court do Perſonally appear by 
the Eſſoin Day of every ſecond Return of every 
Term ; and continue there during the refidue of 


trary allowed by the Court. 
That for the future, common Solicitors be not 


are admitted Attorneys of either Bench; pe 
vided that it extend not to the managing of Evi- 
dence at a Trial, nor to private Solicitors, or 
Servants of Corporations, or other Perſons in 
the Cauſes of their Maſters. (c) | 

That none be admitted an Attorney of this 
Court for the Time to come, unleſs he hath 
ractiſed as a common Solicitor, in this Court 
by the ſpace of five Years now laſt paſt ; or hath 
ſerved, or ſhall have ſerved by the ſpace of five 
Years as a Clerk to ſome Judge, Serjeant at 
Law, practiſing Counſel, Attorney, Clerk or 
Officer of one of the Courts at Weſtminſter, 
unleſs his Maſter die or give over his Practiſe; 
and be alſo upon Examination found of good 
Ability and Honeſty for ſuch Imployment; and 
that ſufficient pou (to be put into Writing) be 
made of ſuch ſervice to the Prothonotary upon a 
_ of Admittance, and then filed without 
es. 5 | 


nor that any Attorney knowingly permit ano- 
ther to practiſe in his Name, upon pain of be- 
ing put out of the Roll. (c) 4 
hat Attorneys diſmiſſed by one Court fro 
their Practice for Miſdemeanors, be not [after 
Certificate) admitted to Practiſe in another Court, 
it being contrary to the Intent of the Law. 
That no Under Sheriff or Bailiff of Sheriffs 
or Liberties be admitted during ſuch their Em- 
ployment, to Tagge, as Attorneys, under pain 
of Expulſion from the Employment of an Attor- 
ney and not to be readmitted. ( 
That ſuch Attorneys as have not been attend- 
ing their Employment in this Court by the ſpace 
of one Year laſt pait, unleſs hindred by Sickneſs; 


| 
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That the Clerks of Aſſize, their Deputies or 


Term; and the Deputy Sheriffs, and all other 


the Term, without ſome juſt cauſe to the con- 


admitted to practice in this Court, unleſs they 


That no Perſon practiſe in another's Name, | 


That for the Prevention of Maintenance and 
Brocage, no Attorney be Leſſee in an Eject- 
ment, nor Bail for a Defendant in this Court 
in any Action. | 241 20 


— i. 


1 * 


Sect. II. Concerning Sheriffs and Bailiff. 


HAT for the prevention and remedy of 
Delays and Abuſes in Sheriffs, Under- 
Sheriffs, Bailiffs of Liberties and their Depu- 
ties, and other Bailiffs of Sheriffs, c. in the 
execution of Proceſs and Writs ; if it ſhall ap- 
pear that any ſuch Officer ſhall wilfully. delay 
the Execution, or (f) Return of any Proceſs 
or Execution, or ſhall take or require any undue 
Fees for the ſame, or ſhall give Notice to the 
Defendant, thereby to fruſtrate the Execution of 
any Proceſs, or Writ; or having levied Money, 
ſhall detain it in their Hands, after the Times 
of the Returns of their Writs, beſides the ordi- 
: nary Courſe of Amerciaments; the Contempt or 
Miſdemeanour appearing, an Attachment, In- 
formation, Commitment, or Fine to be, as the 
Caſe requireth; and this as well in Caſe of a 
late Sheriff, or Perſon before mentioned, as of 
them at preſent in Office. 8 
That to reform the Abuſes by Blank Warrants 
granted by Sheriffs, whereby Perſons are arreſted 
and driven to extorted Compoſitions for their Li- 
berty, without Proceſs of Law, no Warrants be 
granted out to any Officer to arreſt or attach 
any Perſon before a Writ firſt come to the 
Sheriff, [2657 | 
And whereas Sheriffs have taken immoderate 
and exceſſive Fees for Execution of Writs of Poſ- 
ſeſſion, and Reſtitution of Poſſeſſion contrary to 
Law ; it is declared, That ſuch immoderate 
Fees ought not to be taken; and in caſe ſuch 
ſhall be taken, this Court to proceed to puniſh 
the ſame according to Law. (. | 75 


—__— 
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Sect. III. Concerning the Reformation and ; 
Puniſhment of Abuſes in general. 


"Officers, Clerks,” and Attorneys, once in 
three Years be impannelled, and ſworn to en- 
g,, 5 5 

1. Of the Points ufually inquirable by Writ, 
2 Falfities, Contempts, Miſprifions and Of- 
ences. bert | as W 1 4. 


* 


2. Of ſuch who ha ue been admitted Attorneys * 
or Clerks, and are notoriouſly unfit, their Names 


to be preſented to the Court, and they to be pu- 


be (e) not allowed their Privilege of Attorneys. 


( Eafter, 1 5 Car. II. r. 
le) Lutwych, 1667. contra. 


(a) Tin. 14 Car. II. 
(4) Stat. 1 H. 5. c. 4. 
15 and 16. 


niſhed or removed, as the Cafe ſhall 
q 3. Of 


(e) Stat. 2 Geo, II. cap. 23. 12 Geo. IT. cop. I 3. 
(J ) Mich. 6 Gee. II. (g) dee Stat. 3. Geo. I. cap. 


Rdered, That a Jury of able and credible 


requize. 


+ 
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3. Of new or exacted Fees, and of thoſe that 
have taken them under whatſoever pretence, and 
to prepare and preſent a Table of the due and 


_ Juſt Fees, that the ſame may be fixed and con- 


tinue in every Office; and likewiſe for the 
Marſhaiſea. 

4. And that ſome Perſons be injoined and 
ſworn to give Evidence, vis. ſome Clerks of 
the Court, and fome Attorneys in every County, 
not excluding others. 


Sec. IV. Concerning the better preſerva- 
tion. of Order among the Officers and Clerks 
and obſervation of breach of Orders and 
Miſdemeanours: 


HAT the Court do once every Year in 
Michaelmas Term nominate Twelve or 
more able and credible Practiſers in the Court 


to continue for the Year coming, for theſe Pur- 


poſes hereafter limited. 

That they or any of them examine ſuch Per- 
ſons as ſhall defire to be admitted Attorneys, 
and appoint convenient 'Times and Places for the 
ſame ; and in Order thereunto, that ſuch Per- 
ſons as ſhall defire to be admitted Attorneys, 
firſt attend the Prothonotary with his Proof of 
Service, then to repair to the Perſons appointed 
to examine Attorneys, and being approved, to 
be preſented to the Court with the Aſſignation 
of his Approbation, and then to be ſworn in 
open Court, unleſs ſome juſt exception be againſt 
him. (a) | 

That they give Information to the Court from 
Time to Time, of breaches of Orders, and 
Miſcarriages of Officers, Attorneys and Clerks. 

That a ſettled courſe of Practice, and Pro- 
ceedings be ſettled, eſpecially in thoſe Cauſes 
where there hath been uncertainty; and that 
the inconveniencies in Proceſs, Proceedings and 


Pleadings, may be regulated unto a due courſe 


in order whereunto theſe ſeveral things are or- 
dered and directed, according to the Method of 
Proceedings. 


Sect. V. Concerning Original Suits and 
Proceſs and where laid. 
6 & AT Actions upon the Caſe, Treſpaſs, 
for Goods, Aſſault or Impriſonment, ari- 
ſing in any Exgliſb County, be laid in their pro- 
per Counties, unleſs they ariſe where the Juſtices 
of Ni/i Prius ſeldom come. And becauſe Treſ- 
paſs and Trover for Goods, Battery; Impriſon- 
ment and Slander, muſt needs be. notorious in 


what County they ariſe; the Attorney know- 
ingly laying them out of their proper County 


(unleſs in the Caſes before expreſſed, or for ſuch 
other Cauſes as ſhall be allowed by the Judges | 


4 


© 


— — 
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— 


— 


of the Court, and duly made appear to be true) 
to be ſeverely puniſhed. Ys hap \ 


That although the Declaration be delivercd 
ſeven Days before the laſt Day of the next pre- 
cedent Term, or after, yet before Plea upon 
Oath made, the Vſne may be changed upon 
motion, in the ſaid tranſitory Actions, the next 
Term after: And the Defendant to plead to the 
new Action as he ſhould have done in the other, 


without delay. 


That the Viſue may be changed (upon Oath) 
as before, though the Defendant come in by 


 fixigent. 


Set. VI. Concerning Proceſs, and ſerving 
thereof. 


22 HAT according to the Provifion of the 
| Statute of 31 Elig. (Y] all Attorneys that 
ſue out Proceſs of Exigent, be careful that Writs 
of Proclamation be delivered, and the Sheriffs do 
take care duly to execute the ſame. 

That according to the Statute of the twenty 
third Year of Henry the Sixth, (c) a Priſoner 
taken upon a Capias in Proceſs, be not diſcharg- 
ed till he hath given Bond to appear, unleſs the 
Plaintiff or his Attorney ſhall conſent to take an 
Appearance without Bail. And in ſuch Caſe 
the Warrant of Attorney to appear, to be ſub- 
ſcribed or accepted by the Detendants Attorney, 


and ſuch Warrant not to be revoked, and an At- 


tachment to be granted againſt the Bailiff offend- 
ing herein, or againſt the Attorney refuſing ta 
appear or procure an appearance, having ſo ſub- 
{cribed or accepted. 


— 


Sect. VII. Concerning Ha' Cor' to Sheriffs 


and Gaolers. 


os HAT a Habeas Corpus cum Cauſa ad fa- 
ciendum & recipiendum, directed to any 
Sheriff (other than London or Middleſex) not to 
be returnable immediate, or in the Vacation 
Time, but at a Day certain in Court, in the 
Term, unleſs it be to deliver over to Priſon in 
diſcharge of his Bail. N 
That ſuch Habeas Corpus to the Sheriffs of 
London or Middleſew may be granted in Term, 
or Vacation Time returnable immediate. 
That in caſe of Habeas Corpus, returnable 
immediate, the Sheriff ought to make his Re- 
turn the ſame Day that the Writ is delivered, 
and to bring the Body immediately as is required 
by the Writ, without permitting him to wander 
abroad by colour or pretence thereof. 
That where a Writ of Habeas Corpus is di- 
rected to a Sheriff, Warden of the Fleet or 
Goaler, the Priſoner'is to be. brought in Cuſtody 
according to the Writ at the Day limited, with- 
out 
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being permitted to 
ber: Tia, under pretence of ſuch Weir, 
That a Habeas Corpus ad veſpondendum may 
be granted to the Warden of the Fleet, or the 
Keeper of an inferiour, Priſon of a Liberty or 


Franchiſe, returnable at a Day certain in Court, 
and to be a gopd cauſe of Deteiner, as well as 


where 4 


Capias ad reſpondendum comes to 4 
Sheriff. 08 | 


That a Habeas Corpus ad ſariſactendum may 
be granted to the Warden of the Fleet, or to 
ſuch inferiour Gabler returnable in Court at a 
Day certain, and the Number Roll of the Judg- 
ment to be endorſed upon the Writ by the At- 
torney who ſues it out; and ſuch Writs to be a 


cauſe of Deteiner, oy 
That if upon a Habeas Corpus cum Canſa, 


' the Priſoner be returned charged with Proceſs 


out of the common Bench of Exchequer, though 
returnable at a Day to come, the Priſoner may 
be committed with rhoſe Cauſes 
That if upon a Habeas Corpus, or Cept Cor- 
pus, the Party be returned in Cuſtody and Bail- 


able, and ſpecial Bail requirable, the Bail not 
to be taken abſolutely without conſent of the 


Plaintiff or his Attorney; and if taken e bene 
eſſe, the Priſoner not to be diſcharged till the 


in Court to accept the ſame upon Examination. 


Set. VIII, Gyrcerning Habeas Corpus to 


Inberiour Courts, and Procedendo. 


Fu AT Write of Habeas Corpus, directed 
to the Inferiour Courts of London, Meſt- 
minſter, Southwark, and other Courts within 
five Miles of London, may be returnable imme 
diate. And if the Defendant iptendeth to he 
Bailed, then upon, or within four Days after 
Allowance of the Writ, Notice is to be given in 
writing of the Names and Addition of the Bail, 
the Time when, and the Judge before whom 
the ſame is intended to be put in, to the Plain- 
tiff or his Attorney, or him that cauſed rhe 
Plaipt to be entred; or if none can be found, 
then Notice of the Premiſſes to be left in wrt 
ting with the chief Clerk of the inferiout Cauft, 


is Deputy, by the Party that tenders the 
| pelled to cauſe an Appearance, or liable to an 


Ba or his Attorney, and Oath made thereof, 
otherwiſe the Bail not to be taken. And a 
Procedendo granted, 
cepted. - | 


© That if no Bail in ſuch Cafes be put in with- 


In eight Days after the Habeas Corpus gllowed 


in thoſe Courny Yoon. it is cl ras age 

a £ 76cc4c240 may be granted by any Judge. 

the Court, if deſired leere 7 b 235 wo 
= : 


And if Bail be taken in the Abſence of 
Plaintiff or his Attorney th lame is to be 
ez; and if no Exception be taken 


I; 


taken de bene 
within 20 Days after Notice given to the Plaintiff 
or his Attorney, of the Names of the Bail, 
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if defied, before Bail ac- 


| countermand ſuch Appearance after his Reteiner. 


I 


f 


. 


— 


ä — tethain 


wander Abroad in the 


Bail ho aſſented unto, or the Plaintiff ovgr-ruled | 


e 2 POR? 


PO" =. EOS 


» a 


Pe I "PE "AY 


* 


dnd before whom taken then _ th made 
5 — Notice; the Bail to be delivered out to 
That if Bail upon a Habeas Corpus be taken 

before a Judge at his Chamber, and not ex- 
cepted againſt, if not filed within four Days 
after the twenty Nays, a Prarraeudo muy be 
granted upon Certificate that it is not filed. 

- That in Term Time the Plaintiff in the 
inferiour Court may ſpeed the Defendant to put 
in, 728 file bie Bail b * given; and if 
nat filed according to Rules, upon Certificate 
thereof, 2 Proce endo to be 8 | 


Sect. IX. Concerning ſpecial Bail. (a) 


* HAT in all Cauſes of removal, be it by 
Habeas Corpus, Privilege, or Certiorar:, 
ſpecial Bail ought to be giren. | 
Thar . a Cauſe removed, ly Haleas Cor- 
Fus, out of the Courts of Canterbury, Sonrhamp- 
tom, Hull, Litchfield or Pool, which are Coun- 
ties where the Judges of Ni? Prins ſeldom 
come, if the Action be tranſitory, it muſt be 
laid in the County of Kent, Sorthampion, York, 
any rg or Dorſet, where the Town and Coun- 
ty lieth. | by 
” That in Covenant becauſe the Namages are 
uncertain, till Declaration, Bail at diſcretion. 
That in Battery, Conlpiracy, falfe Imptiſon— 
ment, no ſpecial Bail of courſe, without ſpecial 
Motion and Order. | „ 
That in Slander no ſpecial Bail, except in 
Slander of Title, wherein to be left to the dil- 


| cretion of the Judges. 


That in Privilege (other then for Fees or 
disburſements in Court, as an Attorney in this 
Court) Ball at diſcretlon of the Court, in ſuch 
Caſe where in a Suit by a common Perſon, ſpe- 
clal Bail is not requiſite. | VEE. 


Sect. X. Concerning Appearances, and en- 
j tring thereof. 


HAT an Attorney of either Bench 26- 
1 cepting a Warrant, ur ſubſeribing a Pro- 


cels, Declaration or Warrant to appear, be com- 


Attachment, or 
requires; and t 


n the Roll, «s the Caſe 
e 


Party not to be received to 


That no Perſon without Rule of Court, Or- 


der of Judge or Prothonotary, and Notice to the 


adverſe Party or his Attorney, change or ſhift 


| his Attorney ; and ſuch Attorney newly coming 


in, to take Notice at his perit of the Rules 
Nbereunto the former Attorney was liable, 
hat a Reteiner of an Attorney of ihe Com- 


mon Pleas, by an 


(a) Stat. 12 Gee. I. cap. 29. 


Attorney of the Upper Bench, 
ſufficient excyſe to the 
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Attorney ſo reteined, acting according to ſuch 


reteiner ; and the Attorney fo retaining without 


Warrant from the Party, to be liable to puniſh- 
ment. 


Sec. XI. Rules to Declare and Plead. 


F the. Defendant be committed to the Priſon 
of the Marſhalſea, by the Proceſs of this 
Court, the Priſoner giving Rules to declare and 
Notice thereof to the Plaintiff or his Attorney, 


and Oath thereof made, the Plaintiff not de- 


claring before the end of the ſecond Term after 
Commitment inclufively, then the Defendant in 


reference thereunto, to be diſcharged of the Im- 


priſonment in the end of the. lecond Term, 
upon common Bail. | 

And if any Defendant be committed to any 
other Priſon, upon any Proceſs of this Court, 


giving Rules and Notice, as before, and Oath 


| thereof made; if the Plaintiff do not (a) remove 
the Priſoner, and declare before the end of the 


ſecond Term after the Commitment inclufively, | 


Then the Defendant in reference thereunto like- 
wiſe to be diſcharged of the Impriſonment in 
the end of the ſecond Term, upon common 
Bail, 


Sect. XII. Concerning Declarations. 


F OR avoiding of long and unneceſſary Re- 


petitions of the Original Writ in Actions 


upon the Caſe, and Perſonal Actions upon Penal | 


Statutes, 


That Declarations in Actions of Treſpaſs upon 


the Caſe, or Perſonal Actions upon any general 
Statute, namely, Hue and Cry, Monopolies, or 
for a Suit in the Admiralty, and ſuch like, 
other then Debt, repeat not the Original Writ, 
but only the Nature of the Action, vis. A. B. 


was attached to anſwer C. D. in a Plea of Treſpaſs 


upon the Caſe, or in a Plea of Treſpaſs and Con- 
tempt againſt the Form of the Statute. 


For the avoiding of the Common Bar, and 


new way ee Fae? 
The Declaration upon an Original Quare 
Clauſum fregit, may mention the Place certain- 


ly, and ſo to prevent the Uſe and Neceſſity of 


the Common Bar and new Aſſignment. 


Se. XIII. That unneceſſary Length-of De- 
clarations be reformed, and in Order there- 
unto. ene 

a HAT in AQtions of Covenant, not to re- 

15 peat more of the Deed than is neceſſary 

for the Aſſignment of the Breach, and not to re- 


peat the Covenant in the concluſioon after. fx Pa +: 12 5 
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In Actions of Slander long Preambles be for- 
born, and no more Inducement than what is neceſ- 
ſary for the Maintenance of the Action; but when 
it requires a ſpecial inducement, or colloquium. 

That in Actions upon general Statutes, the 
Declaration not to repeat the Statute, but to con- 
clude againſt the Form of the Statute, in ſuch 
caſe made and provided; as in caſe of Debt up- 
on the Statute of 2 Ed. 6. for Tithes, and 32 
H. 8. for Maintenance, 21 Jac. of Monopolies. 

That in Actions of Debt upon a Judgment 
had in the Courts at Weſtminſter, to recite only 
the Judgment ; but if a Judgment had by or 
againſt an Executor or Adminiſtrator, then: the 
Action of Debt upon that Judgment, to repeat 
the Declaration and Judgment. | 

That the Plaintiff may amend his Declara- 
tion, paying Coſts, or giving an Imparlance at 
the Plaintiff's election, by the Order of Court, 
or a Judge, after it is entred, if the amend- 
ment be but a ſmall Matter, that it doth not 
deface the Roll. SE 
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Sect. XIV. Concerning the entring of Rolls, 
| and by whom. | | 


HAT no Rolls be delivered to be entred 
1 but to the Prothonotaries Clerks. | 5 
That no Rolls be carried into the Country, 
under pain that the Offender be excluded from 
'entring any more Rolls afterwards as a Clerk. 


Sect. XV. Concerning Imparlances upon 
Suits by Original. 15 
Torannucl as ſome Inconveniences do ſome- 
1 times happen to the Plaintiffs, by entring 
their Declaration in ſcecial Actions; It is 
therefoze Pzdered, That the Plaintiffs in ſuch 
ſpecial Actions, ſhall have liberty to enter Impar- 
lances the Term following, entring the ſame of 
the firſt Term with an Tncipitur, as it hath 
been uſual; and that all other Imparlances be 
duly entred before any Iflues, Demurrers, or 
Judgments thereupon be entred. E 
That if a Defendant appear the firſt Term, 
and give no Rules to declare, the Defendant's 
Attorney may the ſecond Term be compelled to 
accept a Declaration with an Imparlance, and 
the Declaration may be entred as of that Term, 
with an Imparlance over to the next Term, or 
in the firlt Term with an Jucipitur, as before, 
as the Caſe ſhall require. 
That if the Plaintiff declare not the ſecond 
Term, though 'the Defendant. give no Rules 
yet a () Nonſuit may be entted at the end of 
the ſecond Term, upon a continuance over by 
him, by dies datus, but not the third Term, or 
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Upon a meer real Actlon, an Imparlance to 
de o ne ene een de 
That in Ejectment, or any perſonal Action, 
if the Appearance be the firſt Return of Hillary 
or Trinity Term, no Imparlanee without Con- 
ſent or ſpecial Rule. 

In Cauſes other than in London or Middleſex, 
if the Appearance be before Craſtinum Martini 
or Menſem Paſchæ, no Imparlance without Con- 


Returns, an Imparlance of Courſe. (a) 

In London or Middleſex, if the Appearance be 
before Craſtinum Aſcenſionis, or before the laſt 
Return of any other Term, no Imparlance with- 
out Conſent or ſpecial Rule; but. the Defendant 
to plead as of that Term, within fourteen. Days 
after the end of the Term, upon Rule given to 
anſwer ; but if of Craſtinum Aſcenſionis, or the 
laſt Return, than an Imparlance of Courſe. . 

If a Writ be Returnable Quinque Paſche, 
or the laſt Return of any Term, the Defendant 
giving Rules, and calling for a Declaration, if 
it be not delivered four Days before the Eſſoin 


Day of the enſuing Term, or more, a Nonſuit 
to be centred. ( ni 
80 0 
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Sect. XVI. Concerning er f 


' | | f e { 
HE Common Bar and new Aſſignment to 
be forborn, where the certainty 1s con- 
a new 


tained in the Declaration, equivalent to 
Aſſignment. ON 


That Pleadings be ſuccinct, without unneceſ- 


ſary Repetitions. 3 
That in the pleading of an Outlawry, the 


mean Proceſs be not repeated, but the Ex gebe 
. 1 | i:i\#{; 4 2 * T; 

and Outlawry joined to the commencing of the 
. Net AL C 
Suit. en 
That in pleading a general 
tute be not recited: As the 8 
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King James, of Limitations. © 


Statute, the Sta- 
tatute of 21 of 
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Sect. XVII. Concerning Demurrers. .. 
T HAT according to the Statute of 2) (c) 

Elis. upon Demurrers, the Cauſes be ſpe- 


cially aſſigned, and not involved with general 
unapplied Expreſſions of double, negative preg- 


| to ſhew ſpecially wherein, that the other Party 
may (as the Cauſe, ſhall require) either join in 

| Demurrer, or Amend, "paying Coſts, or diſcon- 
| tinue his Action. 

That it be declated, that matters ufn Porm, 


| as well on the, Part of. him that Demurs, as of 
him that joins in all Parts of the Pleading, are | 


diſcharged, unleſs; ſuch-as are ſpecially. aſſigned 


(a) Stat. 4S& 5 Ann, cap. 16, 


$..9*"11.m5 


- 
4 


7 


nant, uncertain, wanting form, and the like; but 


4 0 * th L * I n F | | \ ; 7 | 
upon the Demurrer, ()) 9 1} I 
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ſent, or ſpecial Rule; but if upon, or after thoſe 


| 


/ 
- 
p 
| 
| 


* * 
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Rules and Orders in Bi. R. Mich. 1654. 
— 5 — — ̃ 1! ˙ — 


| Set.» XVIII. 


| they bear in reference to the 


SR. XX 


Cncerninꝝ Trials and Notice 
Trials and Inquiries. 


9 * n 


12 the plaintiff give Notice of 4 Trial, and 
he proceed not the Plaintiff not to take it 
down to Trial again, without new Notice to be 
given, unleſs by Conſent or Rule af Court. 
That in caſe of ſuch Warning, and no proceed- 
ing, the Defendant upon Motion, to have his 
Coſts of his former Attendance; to be: taxed 
by the Prothonotary z unleſs the Plaintiff f give 
the Defendant warning in convenient time that 
he would not proceed ; or ſhew Cauſe to be al- 
lowed in the Court in excuſe of ſuch Coſts,? 


SE 413 4%} 
F3 IVY... 51 


1 
. 


8 11 © 3 . 4 13 5 23 1 
ect. XIX. Concerning Trials at Bar. 
6 44" 7 ; ET 92 et +337] 3910 ] : q oy 


T2 AT for the Remedy of exceſſire Charges 
1 of Trials at the Bar, eſpecially Whileſt the 
Jury lieth out, Jt is Ozdered, that a Juty ly- 
ing out one Night after a privy Verdi& deli- 
vered, there be allowed for the whole Dyet of 
each Juryman that Night ho more then 3 s. 4 4. 
a-piece, and for two Tipſtaffs and one Crier 
or Uſher, to each of them no more than 2 5. 
Ordinary, beſides the Charges of the Jurors 
Eodging. ... ——r— E  $ tons 


Conberhingſpecial Verdidts at the 
Bar, and 25 iſi Prius. 


| Ba finding of ſpecial VerdiQs where the Points 
are ſingle and not complicated, and no ſpecial 
Concluſion, the Council (if required do ſubſcribe 
che Points in Queſtiön, and agree to amend the 
Omffſſions of Miſtukes in the mean Conveyance; 
according to the P'ruth, to being the Point in 

ueſtion to Judgment. F * Mold mein: 
That unneceſſary finding of Deeds in hec ver- 
ba, whete the Queſtfon reſts not 8 them, 
but are only derivatien of Title, to be ſpared, 
and found ſhortly, according to the ſubitance 
Deed, as Feoff- 


* 


1 


be. ——_— 


ment, Leaſe, Grant, Hr. 


ect. XXI erung Wew Trials. 

Z Verdi Gods ancie Demager, 
vo I where Dam ag the Principal, and = 
not Actionable, cha Judgment be arreſted, yet 


. de eg an fl Ve eat e 
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Trial the Party may ſever his 
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Eaſt. & Trin. 1656. 
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Rules and Orders in B. R. 


„. 


a ++ ＋ 


as. 


Set. XXII. Concerning Jadgments. 


: | "HAT upon a Cauſe removed by Habeas 
Corpus out of an inferioyr Court, having 


Juriſdiction of the Cauſe, if Judgment be given 


for the Plaintiff, the Coſts below to be conſi- 


dered and caſt into the Judgment; if for the 


Defendant, the Charges of putting in Bail. 
That in a Judgment by on ſum Informatus, 
or aibil dicit, in Ejectious Firme, the Capiatur 
be entered upon the firſt Judgmem. | 
And laſtly, Jt is Declared, That as the 
Court doth expect, that all the Rules and Orders 
before mentioned, ſhall be 2 obſerved; and 
are reſolved ſeverely to puniſh ſuch 
or negle& any of them. So it is further De- 
clared, That all other former Orders and Rules 


yet in Force not hereby altered, ſuſpended, or 


adnulled, ſhall be likewiſe obſerved and put in 
Execution according to the true Intent and Mean- 
ing of the ſame. 


| By tbe Court. 
Henry Rolle, 1 
Richard Ae, 
Richard Næaudigate. 
1 rr — 


Eaſter, 1656. 


Wedneſday next after five Weeks of Eaſter, 


1656. 

A T is D2dered, That upon Notice given to 
any Clerk or Attorney of this Court tu at: 
tend the Court upon any Motion to be made, and 
the ſaid Clerk or Attorney ſhall neglect to appear 
in Court, according to Notice given as afpreſyid, 
the ſaid Clerk or Attorney ſhall pay for every 
ſuch Offence, 10.5. to the Box. (a. 


[ 


adi. - 
ae "4 1 F 
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1 a x "© 1 mas 
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(a) Farther inforced 14 Car. In. 


h as ſhall break 


En 


limite in former Orders ; by Reason whereof 
the Miniſters and Officers of the Court are de- 
| ceived of their Duties, aud the Alias and Plu- 
| ries Capias o made are never enter'd tit om the 
Rolls, which: are appointed for that Purteſe; 
and the Common Bails are often put in, een 
| the Plaintiff hath Cauſe ro require good Buil, 
| by «ehich Means the Plaintiff loſetb the Benefit 


conventiencies and Miſtbiefs, | 

It is D2dered, That every Clerk according 
to ancient Orders, ſhall upon the ſigning of every 
ſuch Writ of Alias and Piuries Capias, and of 
| every Now omiftes, ſubſcribe under the Alias, 
Plurtes Capias, and Now 0mittas, the Term when 
the Latitat was ſued forth, and ſhew his Titeling 
Book to him that is appointed to keep the Sign, 
| when the Latitat iflued forth; and that no Writ 
of Alias, Pluries Capias, and Non amittas in 
Term-· Time, be figned before a Note be deli- 
vered in, ſubſcribed the Term when the Latitat 
was ſued forth for the Entring of the ſame 5 
and that in the Vacarion Time, the Clerks do 
enter every ſuch Writ before it be ſigned. And 
it is further Oꝛdered, That the Prothonotaries, 
or one of them, do every Term ſend for the Un- 
der- Sheriffs of every County, City, Town and 
Village, within this Common-wealth, and cauſe 
the ſaid Sheriffs, and every of them, to tring 
before them all Latitats, Alias, Pluries Capaas, 
and Non omittas, ſued forth of this Court, and 
delivered to them; to the end the ſame may be 
peruſed, viewed and examined by the Prothono- 
taries, or one of them, whether they be duly 
ſued forth and ſigned or not. 
And it is further P2dered, That all the ſaid 


| Sheri do attend the Prothonotaries with their 


Writs, upon every Summons according to their 
Summons. And it is alſo D2dered, That the 
| Weges of the Seal for the Writs iſſuing out 
of the Court of Upper Bench, for the better 
Pre vention of the aforeſaid Miſcarriages, ac- 
| cording to ancient Orders, do not feat any Writ 
of Laritat, Alias, Pluries Capias, Non cmittas, 
Elegit, Habeas Corpus, Procedendo, Certiorari 
or Superſedeas iſſuing out of the ſaid Court, 
unleſs uy ſame Writ N ſigned with the 
Sign and Stamp appointed by the Court for 
that Purpoſe. (+) n | 
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o * * . ". * 

* 4 4 . 12 NR « % '2 go of 

13 XaRalhs Wiel 41% $5 By 
* = 


\ 


SS - 


of the Arreſt : For the preventing of which In- 


8 * 3 
A | 
e 


IL 


11 wh SR Re —_ 
= —_ 3 7 2 p! 
F . 2 A 
I W's. Tue At i SE ID * 


tw 
A 
DE W 


2 3 

<2 * 8 / 2s : 
r * BIG of 
. E hs EROS TL 


— IS 


700 of the Treaſury, ſhall appoint one to at- 
titat formerly ſued forth, or not withi | : : . E 
th, ait hin the Time | tend in the Tre foreſ; 5 
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Rules and Order, 


— — 


Hill. 1655. 


Eaſter, 1657. 


Wedneſday next after fiſteen Dayg of Eaſier, 


1657. 


Docketing Fudgments. 
J. 4. 15 Wedered, That the Defendants 


Names in all Judgments that ſhall be en- 
tered in this Court, as of this Term, or here- 
after, ſhall be entered in a Remembrance or 
Docket Alphabetically, for the better finding out 


the ſaid Judgments. (4) 


Faſter, 1657. 


Saturday next aſter fifteen Days of Eaſter, 


1657. 
l. 5 OR he P ng of many Inconvenien- 
II. L'O R the Preventing of man ONVEn 
F cies which daily happen to the Plaintiffs 
by the Defendants omitting the filing Common 
Bails, according to the ancient Uſage and Courſe 
of the Court. e 3 
It is D2dered, That all Clerks of the Office, 
Philizars and Attorneys at large, do within ten 
Days after the end of every Term, deliver to 
the Secondary, a Note of all ſuch Appearances 
as have been made unto them the Term before, 
and by whom they were made; fo that he that 
is appointed to enter the Bails, may ſee whether 
Bails be filed for every ſuch Appearance or not. 
And it is likewiſe Pꝛdered, That no Clerk, 
Philizar or Attorney, do deliver any Declaration 
of this Court to any Solicitor, or other Perſon 
but to the Clerks, Philizars and Attornies at 
large of this Court, upon Pain to forfeit for the 
rt Offence 10 5. and for every other Offence 
205. | 


Eaſter, 1657. 


Friday in the Morrow of the 
© © our Lord 165). 


Met. 


Afenſion of 


Enteri 


- "_— 
" >» 


T. is D2dered, That all Iſſues joined 


Laſt. 1657. in B. R. 
Clerks of this Court may have Acceſs to ſearch | the ſame be\Gled before the Eſſoin Day of ds 
the Records according to ancient Cuſtom. Term following. (b) es 


Hillary, 1657: 


Tueſday next after fifteen Days of St. 
Hillary, 165). 


3 Koll. Paper-Books. Pofteas. 
* T tis Dzdered, That according 

to the ancient Uſage and Cuſtom 
of the Court, none be permitted to enter any 
Cauſes or Judgments upon the Prothonotaries 

Rolls, but the Prothonotaries or their Clerks to 
whom the Entring thereof doth of Right be- 
long; and that all the Rolls be entred in a full 
fair Hand, with a large Margent of an Inch at 
leaſt, and a convenient Diſtance at the Top, 
for the Binding up of the ſame; and at the Bot- 
tom, that the Writing be not rubbed our. | 

Item, That none ſuffer d to have Acceſs 
unto the Rolls or Records, Files of Declarations, 
Writs or Bails, but Clerks of the Office, 
or Philizars, who may be anſwerable for an 
1 which ſhall be objected = 
them. py 

Item, That none do deliver any Copies of 
ſpecial Verdicts or Demurrers to the Tullices of 
this Court, but the Clerks of the Office, who 
ought to copy and deliver them, and are to 
examine them, and ſee they be true, and be 
nſwerable for any Miſtake in the ſame. 

Item, That no Poſteas be delivered out of 
Court to any Perſon whatſoever, but to the 
Prothonotaries or their Clerks, or to the Phili- 
zars of this Court, who may be anſwerable for 
the ſame, in caſe any Complaint ſhall be object- 
ed againſt them. | | | | 
Item, That if any Clerk of the Office ſhall 
permit or ſuffer any other whatſoever to write 
or ſet his Name to any accountable Writ or Writs 
that are to be ſigned, or to any other Writ that 
belongs to the Prothonotaries of this Court, and 
their Clerks, to make, but ſuch as ſhall be 
written by the Hand - writing of the ſaid Clerk, 
or his Servant ; that he or they ſhall for the 
firſt Offence in that Kind forfeit 20 5. and for 
by ſecond Offence ſhall be expelled out of the 

ce. 


III. 
| ſhall' be entred upon the Roll before | 
the Record of N. prius be made ; and that 


* 


(a) Eaf. 17 Fa. I. . 
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(e See Mich, 5 Anne, veg. 1, 


mM” Faſter, 


Hil. 1649. Pin. 1 Ja. II. 


Capias ad ſatisfaciendum, or Teſtatum —_ 

eſta- 
tum Fieri facias be ſealed before the ſame - 
be ſigned with the Latitat Sign, upon Pain of 


the Q 


* 1 ä 


Eaſter, 1658. 


Monday next after the Morrow of the Aſ- | 


cenſion of our Lord 1658. 


Entering Cauſes. 

TL 1s D2dered by the Court, That the an- 
cient Rule of the Court be reviv'd, and 
henceforth duly obſerved, that all Cauſes de- 
pending in this Court to hear Counſel, or the 
Reſolutions of the Court remaining undeter- 
min'd in any Term, which ought to be entered 


into the Court-Book kept by the Clerk of the 


Papers, be entered into the ſaid Book within ſe- 
ven Days after the End of that Term, to be 


heard the next Term following, if any of the 


Parties intend then to proceed, to the' End that 
the Clerk of the Papers, in convenient Time 
after ſuch Entry, may deliver to every of the 
Juſtices of the ſaid Court, a vo wa of the ſaid 
Cauſes ; otherwiſe the ſaid Cauſes not to be re- 
ceiv'd to be enter'd into the ſaid Book, without 
Motion therefore to be made in Court. 


Friday next after a Month of Eaſter, 1659. 


Sealing Writs. | 

Fr Oraftmuch as the Court is inform d, That ma- 
ny Writs of Capias ad ſatisfaciendum, and 

Teſtatum Capias ad fatisfaciendum, Writs of 

Fieri facias, and Teſtatum Fieri facias, and ma- 

ny Times Teſtatum . Capias ad fatisfaciendum, 

and Teſtatum Fieri facias, 2withous any Capias 


or Fieri facias ſir ſt made and returned, are often- 


times unduly made by Attorneys aud Under- 
Clerks and Solicitors that are not fworn ; by 
which Means the Plaintiff is put to unneceſſary 
Charges; and the Deſendau being arraſted, 13 
aiſcharged upon a Superſedeas quia erronice ; 
and afterwards the Defendant abſenteth himſelf, 


or eloineth his Goods, that Execution cannot be Ui 


made, whereby the Plaintiff loſeth his Debt. 
It is therefoze Oꝛzdered, That no Writ of 


ad ſatisfaciendum, or Fieri facias, or 


205. And it is further Dzdered, That the 


Clerk, that keepeth the Latitat Sign, ſhall not 
fign any Writ of Capias ad ſatisfaciendum, or 
eſtatum Capias ad ſatisfaciendum, or Fieri ſa- 


cias, or Teſtatum Fieri facias, unleſs they be 
brought to him to be figned by the Clerk of 

e, whoſe Name is to the ſame Writ, or 
I e . 


(a) See the Rules Mich, 16 Car. I. Baſir, 29 Car. II. — 5 V. & M. 1692, & Mich. 9 Aut. 
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15 Rules and Orders in B. R. | T rin. & Mich. 1661. 


| ballizm offiari cauſabit Bail ſhall cauſe that Bail to 


nia ballia modo capt all Bails now taken de bene 
e, funt per Aue by the Plaintiff's Attorney 


 talem atception' ſub p&- after ſuch acceptance under 


his known Servant; and no pee 18: to be taken 
for the Signing the ſame,  _ 


RULEs and ORDERS 
e : TT Wh 7 
Court of King's Bench. 


* ; 


— = 1 
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Die Martis pror - 
al. Tres Sep Trin. 13 Car. II. 
S. Tyin. Anno 
13 Car. II. Re- 1601. 


ts. 
: | ; =: Filing Bail. 
| Rdinatum eft quod J T 1s D2dered, That 
quilibet Attorn every Attorney of this 
baus Car' qui impenerit Court who ſhall put in any 
alipnad Ballium per Re. Bail by Recognizance be- 
9 Capital fore the Chief Juſtice or 
Lutte, ſeu 1 4%, any of the other Juſtices of 
Hh 8 _ 1 55 „this Court, and the Plaintiff 
Pal 0.4 .p or his Attorney ſhall accept 
an dr, of ſuch Bail, that then the 
Func Attorn qui inpone- | b in fuck 
rit bujufm* ballium id Attorney who puts in ſuc 


infra wviginti dies poſt be filed within twenty Days 


za 40S. Et quod am- the Penalty of 405. and that 


de bene eſe & que ac, eſſe and which are accepted 


auer Q nunc remanent and now remaining with a- 
7 ic Zu- now r ining wit 
jus Cur" Pai? film. 9 Judge of this Court, Thall 
tur infia witinti dies likewiſe be filed within 
nunc prox” fequen' ſus Twenty Days now next fol- 
confemili parna 405 lowing, on the like Penalty of 


405. (a 


Die Jovis prox” , x J 
2% Mers' Sanc- Mich. 13 Car. II. 
13 Car. II. Re- 5 "He I 861 . | 


Zis. 
be.Complaint 


brio Canal , of ile Clerks of the 
Cle“ bujus Cur ief © Clefk of this Court 
| rum | . and 


Ca ex fuers , Hereas at th 
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# Eaſter, 1662. 


as 


41 Cleric Cur Hie 
Artur intelligi & infor- 
b | mari 2d cum ſecund 
%u & conſustudinem 
Wo Cur? hic de antiguo 2 
zat' Cuftodes fgilli Dum 
Aegis pro Cur bie al. 
Fhaaverunt & allocari 
3 Con :ſurverunt S | debue- 
_ 7unt cuilibet Clerico 
_—_ Capita” Cleric bu 
ian Cu” & cuilibet 
—_—_ Cleric hujuſin Cleric 
_ ad frm cujuſlibet Ter- 
nini foillation” uns 
_ rv gratis fre aligus 
1 3 = inde ſolvend nomine ſe 
vous Prie, guodque Hu- 
5% allocatio per bu- 
% fail 
= <7 ner nega & 
detent) fuit. 
Ordinat eft quod Al- 
hcatio pred) Clericis 
pred” ſecund antiquum 
uſum Cur hic de futuro 
@ Hocetur per Cuſtodes 
figilli Dom Regis pro 
Cur hic niſi Cuftodes fi- 
gilli pred” oftenderent 
cauſam in contrar die 
= Lune prox” poſt Cra. 
Vi Animar. 5 


and their Clerks, this Court | 
is given to Underſtand and 


informed, that whereas: ac- 
cording to the Uſe and Cu- 
ſtom of this Court antiently 


uſed, the Keepers of the Seal 


of our Lord the King for this 
Court have allowed, and uſed 
and. ought to allow to every 
Clerk oF the chief Clerk of 
this Court, and every Clerk 
of ſuch Clerk 'at the End of 
every Term, the Sealing of 
one Writ gratis without any 
thing to be paid for the ſame, 
by the Name of Je vous prie, 
and that fuch Allowance by 
ſuch Keepers of the Seal a 
foreſaid hath been lately de- 
nied and detained; 
It is Didered, That 
the Allowance aforeſaid to 
the ſaid Clerks according to 
the an: ient Uſe of the Court 


here for the future be allow- 


ed by the keepers of the 
Seal of our Lor 
for this Court, unleſs the 
ſaid Keepers of the Seal 
ſhall (a) ſhew Cauſe to the 
contrary on Monday next 


after the Morrow of All. Souls. 


5 Fe doo "6h —_— 
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Trin. 166 2. 


the King 


Die Lune prov 
Feioſt Mens Paſch. 
Anno iq Car. II. 
Regis. 


Motions in Court. 
8 Rainatum eft per 
«| Cur guad quili- 
6, Clericus & Attorn 
in Cur” ſuper notic 
ei dat ad attend” ali- 
3 1 | quam motionem in Cur” 

ben in Cur ſecund* no- 


| tic ſub pena forisfaci- 
per beef 


Wer —Y . . 
=. ic 
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% Attorn' | 
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(a) 
4M. 


end decem ſolid" ſal uend 


Nota; If def at apuar that 
| () Note; I. 
the caſual Ejector files common 


| Came into Court regularly by 


Eaſter, 14 Car. II. 


1662. 


T is D2dered by the 
Court that every Clerk 


and Attorney of this Court 


upon Notice to them given 
to attend any Motion in 


Court, ſhall attend ſuch 


Motion in Court according 


to Notice, under the Penal- 


ty of forfeiting 105. to be 


paid by ſuch Clerk and At- 


torney. (b) 


1 


Th. x 1 1 1 & 
1 # £474 B ? ö 


4 F | . * „ ; 
any Cauſe was ſhewn. 
has been lately held that there is no Nece 

Bail, for, his being admitted ont to Bail 4 
Latitat or” not, yet tht Fudgment is not Coram 


by 


Die Martis prox” 
poſt Oftab. Sanc- 
te Trin. Anno 


14 Car. II. Re- 
; © 
F Radinatum e per 

O0 Cur quod in 
gualibet Action de pla- 
cito tranſer & ejection” 


firmæ fore prolat fi 


terre jacent in Com 
Midd' tunc billa de 
Midd” proſecus fuerit 
& þ terre jacent ex. 
tra Midd fanc bre de 
Lat profecut” fuerit 
verſus caſual” Ejector 
in qualib tali ejettione 
defend nominat Ac eti- 
am quod commune balli- 
um pro tali defind affi- 
letur anteguam aliqua 
2 billam in 
Bujuſin Actione delibe- 
rat fuerit alicui tenenti 
in poſſeffion' tene mentor 
in hujuſnm Narr' ſpeci- 
ficat . Et quod þ At- 
torn" hujus Cur' pro 
guer defecerit in perfor- 


mation inde, tunc nul. 


lum judicium intretur 


pro guer ver ſus caſual” 
Ziectorem nec tenens in 
paſſæſſion cagn dimiſſron' 
intration & c jection 
tenementorum in tali 


Narr mentionat', ad 


triand Zxit inter par- 
tes prædi sms. 


_— 


Trin. 14 Car. II. 
1662. 


LY T is Oꝛdered by tho 
Court that in ever 

Action of a Plea of Treſpaſs 
and Ejectment to be brought, 
it the Lands lie in the Coun- 
ty of N Bill of 
Milileſex ſhall be ſued out, 
and if the Lands lie out of 
Middleſex, than a Writ of 
Latitat fhall be ſued out 
againſt the caſual Ejector in 
every ſuch Ejectment named 
Defendant. And alſo that 
common Bail ſtall be filed 
for ſuch Defendant before 


that any Declaration by Bill 


in ſuch Action ſhall be deli- 
vered to any Tenant inpoffel 
ſion of the Tenements in 
ſuch Declaration ſpecified. (o 
And that if an Attorney of 
this Court for the Plaintiff 
ſhall make Default in the 
Performance thereof then no 


Judgment ſhall be entered 


for the Plaintiff againſt the 
caſual Ejector, nor ſhall the 


- 


Tenant in Poſſeſſion Confeſs 


Leaſe, Entry and Ouſter of 


claration mentioned to try 


the Iſſue between the Parties 


aforeſaid. (4 — 


Die Mercurii prom 
pat Tres Sept 
Sante Trin 


Anno 14 Car. Il. 


R egis. 


. Cur quod omni 
Attarn” bujus Cur com- 
parebunt in Cut” in co. 


rum propr? perfonis ſu- 


per vel ante decimum 
quartum diem Termini 
Sancti Michaelis & ſu- 

Per 


(5) Bafter, 1656. 


Trin. 14 Car. 


74, Car, I 


2 22 E is D2ered by the 


Court thaf all Attorneys 
of this Court" ſhall appeat in 
Court in theft proper Perforis 
upon or before the 14th 
Day of the Term of Saint 
Michael, and upon or be- 

| fore 


Tin. 


(c) Mich. 33 Car. II. 


ty for @ Bill of Middleſex or a Latitat, ber- 


inplie be was once a Prifoner, and whether be 
non Judice. See the Srat. 4 & 5 4nn, 


the Tenements in ſuch De- | 
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HI. 1662. | Rules and Orders in B. R. Eaſt. 1663. 
| lh jb p;er wel ante feptimum fore the 7th. Day of every 1 | | 


diem cujuſibet al Ter- other Term, under the fe- © 
mini ſub pena forifa- nalty of forfeiting for the Die Fovis prox | | p 
ciend" pro primo defal firſt Default 105. and for | oſt Offa Pur Hil. 1 5 Car. II. 
10 s. & pro & ſecund? the ſecond 20 5, And that | Zeatet Marie i "hg 
defalf 20s. Ft quod every Attorney ſhall enter | Anno 15 Car. II. 1662. 
quilibet Attorn' intra” jn the Office of this Court Regis. 
T is Oe 15 . * all Pleas and Demurrers in | 
ur i Law within three Days af- Diftringas Fur. 


Morationes in Lege in- II Rdinatum eft II T i 
| N . ts dered b 
fra tres Dies poſt fnem ter the end of every Term, 2 J 1 my : Led by 


Lu ſibet Termini Ee and that no Rule ſhall be f * | | 
fend nulleReule fa? made by any Juſtice of the fl, Hh J, Writ of Alias or Pluries 
fuerint per aliguem Fu- Court o the Lord the King % Lal, pro triatione Diſtringas Furatores with a 


ic Cur' Domini Regis before the King himſelf in Fi ad Barr mana? Tales for a Trial of an Iſ- 
coram ipſo Rege in ali. any Action in the ſaid Court | Hierit priuſpuam prece- ſue at Bar, ſhall iſſue before 
qua Aeione in di Cur” pending, after the third Day | dens breve de Diftring the Precedent Writ of Di- 
penden poſt tertium di- next after the end of any Fur Cum panello ae ſitringas Fur : with a pannel 
em prox' poſt fem ali- Term. And that no Attor- nominibus Tur adinde of the Names of the Jurors 
cujus Ter mini. Et quod ney of the ſaid Court ſhall annex deliberetur $e- annexed thereto, be deliver- 
null Attorn dict Cur” attend any of the ſaid Ju- cundario hufus Cur ad ed to the Secondary of this 
attend aliguem Fuſtic ſtices to make any Rules af. | intenlionem quod Exi- Court, to the Intent that 


e eee ter the third Day next after , nian per J the Iſſues forfeited by the 


guats Regulas poft ter- pro eorum non compa . mY 
tium diem pro poſt fi- the end of any Term, and matic Ayer did Seumes- Jurors for rap Pr Yu 
nem alicujus Termini. that no Rules ſhall be made | ,,,» j..; debito mags ace upon the aforeſaid fore- 


Et quod null Regulæ peremptorily to attend after extrabantur. goa Writ may be duly E- 
fa#' fuerint perempto - the third Day after the end ſtreated. 

rie Attorn poſt tertium of any Term and that all 
Diem poft finem alicu- Rules made after the third : : 
Jus Termini. Et quod Day after the end of any 8 
onnes Regule fa" pe Term ſhall be void. 
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n. Eaſter, 15 Car. II. 1663. 
forent. | * | 


Die Mercurii prox poſt Tres Sept' Paſe' Anno 
15 Caroli II. Regis. | 


Sealing Writs. 


Die Martis in 1. 1 T is D2dered by the Count, —- the I ; 
Craſtino Purifi- Hi Keepers or Deputy-Keepers of the Seal, 
cationis dbeate Hil 1 7 Car. Il. appointed for Sealing of Writs iſſuing out of this 
Marie Anno 15 I 662. | Court of King's Bench, or any of them, ſhall 
Car. II. Regis. not ſeal, nor ſuffer to be ſealed, any Writ or 

| Writs of Latitat, Habeas Corpus, Subpena, Scire 


Attorneys. facias, or N Writs — out of the 
I. M Rainatum eff as '. a | ſaid Court, unleſs the ſame Writs reſpectively he 
Os dern e . mY 2 « od firſt ſigned with the Sign of the Eid Court, 
F Ag = Court perſonally attend Ma- ke pt by the Clerk appointed for that Purpoſe. (a 1 
giftrum Febyll ad tem- ſter Zebyll at Times by him 8 | = 
fora per ipſum prefix- to be prefixed upon Notice | — | by — 
enda ſuper Netic' inde thereof to them given, to | | 
eis dat' ad examinand' examine Cauſes that ſhall | 
Casas coram ipſo in be in Reference before him; | Faſter, 15 Car. II. 
Referenc' exifient'. Et And that every Attorney ” > IO 


gued quilibet Attorn' who ſhall make == „ „„ 
Kalt, inde fecerit therein 1 5 ad Dot Die Veneris in Cro Aſcen' Domini Anu ; 


g 
ro qualibet defalt' fo. . 7 | gi 
FP; facie 4 ry " bl forfeit 10 5. { n | _ 
61 1. J T is D2dered by the Court, That no 
1857 | Bailiff nor Sheriff 's Officer ſhall preſume 


to exact or take from any Perſon, being in 
his Cuſtody by Arreſt, any Warrant to ac- Wl 
OT FORO OO 6 3% WR 


| * Quere Attend. (z 1656. 


_—_ knowledge 8 
; fo | of an Attorney 
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| Eaſt. 15 Car. II. 

ba ER. i 
or the Defendant, which Attor- 
ſhall then 
which "kd! Warrant | ſhall be produced when 
che ſaid Judgment ſhall be acknowledged. 
And if any Bailiff or Sheriff's Officer ſhall 
haereafter offend, or do contrarywiſe, he ſhall 
be ſeverely puniſhed for ſo doing. 


ſubſcribe. his Name thereunto, 


zs further Ordered, That no Attorney ſhall 
from benceforth acknowledge or enter, or cauſe | 


to be acknowledged or entred, any Judgment, 
by Colour of any Warrant gotten from any 
Defendant being under Arreſt, otherwiſe than as 


is aforcſaid. 


— 


7 


Anno 15 Caroli II. Regis. 


11 J T is Oꝛdered, That if any Clerk of the 
Office do not make his Account with the 
Secondary within ten Days after the End of 
Hillary Term, within ſix Days after the End 
of Eaſter Term, within ten Days after the End 
of Trinity Term, and within eight Days after 
the End of Michaelmas.Term, according to the 
ancient: Cuſtom ; every Clerk ſo offending ſhall 
for the firſt Offence be ſuſpended from his Pri- 
vilege of Practice as a Clerk of the Office, un- 


til he hath made his Account, and paid the Mo- 


ney due thereupon : And for the ſecond Offence, 
at the Diſcretion of the Chief Clerk or Secon- 
dary, to ſuffer Expulſion. (a) 


Eaſter, 15 Car. II. 


Sheriffs Deputies. 


IV. JT is D:dered, That every Sheriff ſhall 


make, and cauſe to be entered on Record, 


a ſufficient Deputy to receive all manner of 


Writs and Proceſs, under the -Pains and Penal- 
ties mentioned in the Statute in that Behalf, 
made in the 23d Year of the Reign of the late 
King Henry the Sixth (b) ; which Law ſhall 
from henceforth be duly put in Execution. 

And it is further Gzdered, That the ſaid 
Sheriffs, or their ſufficient Deputies, ſhall give 
their perſonal (c) Attendance- in Weſtminſter: Hall 
daily in the Term-Time, that ſo they may with 
the more Convenience + diſpatch thoſe. Services 
which appertain to their Offices reſpectively. 
And that no Sheriff nor Sheriff 's Deputy, ſhall 
deliver or make, nor cauſe or ſuffer to be deliver- 


* 
. ; 


(e) Note; All Rules for accounting with the Secondary are now of no Uſe, FR 7 
Entrie upon Siguing their Fudgments, or Sealing their Records. See Trin. fe 


3 
. — 


but in the Preſence 


And it 


Die Lune prox* poſt Craſtin Aſcen Dom” 


Depuries deliver, nor cauſe or ſuffer to be de- 
livered, any Blank Warrants ; nor ſhall any 
Clerk or Attorney of this Court receive, or. 


| ed or made, (4) any Warrant or Warrants before 
the Writ or Weits be-duly ſued forth.and deliver- 
ed to the ſaid Sheriffs or their Deputies reſpec- - 
tively. Neither ſhall the ſaid Sheriffs or their 


ratione 


quant ſunt in poſſeſſione 


II. Mat  «, 


7 1 


procure to be made, any ſuch Blank Warrants, 


upon Pain of ſevere Puniſhment, and Fine, 


7 


be impoſed upon the ſaid Sheriffs and their De- 
puties, and utter Expulſion of the ſaid Clerks or 


ſes. 


Attornies reſpectively offending in the Premiſ- 


% 
*%. 


Die Mercuriti prox' 
Poſt Tres Septi- 
manas Sanfte 
Tyin. Anno 15 


Carol: II. Regis. | 


I. Radinatum ef 
der Cur quod 
in qualibet actione 
Tranſgr' & Zjectione 


firme ubi per Regulam 


Cur' LUefendens con” 
Dimiſſionem Intratio- 
nem & Fjefionem pro 
tant” præmiſſor in nar- 
ment ionat 


dicti Defenden aut Sub- 


tenentium ſuor, Attorn 
ejuſdem Defenden pro- 


tinus deliberabit At- 
tern” Queren certam 
notam in ſcriptis de Te- 
nementis fic in poſſeſſrone 


dicti Defend aut Sub- 
 tenentium ſuor exiſten. 


Trin. 15 Car. II. 


1663. 


Be Ejeament. 

J T is D2dered by the 
Court that in every Ac- 

tion of Treſpaſs and Eject- 
ment where the Defendant 


by the Rule of Court, ſhall 
and 


confeſs Leaſe, Entry 
Ouſter, for ſo much of the 
Premiſſes in the Declaration 
mentioned as are in the Poſ- 
ſeſſion of the ſaid Defendant 
or his Under - tenants, the 
Attorney of ſuch Defendant 
ſhall immediately deliver to 


the Plaintiff's Attorney a 


certain Note in Writing of 
the Tenements ſo being in 


the Poſſeſſion of the ſaid 


Defendant or his Under · te- 
nants. | 


Eodem Die. 


PR 


4 


per Cur' quod 


| nullum Recordum de 


us pro Triatione 


Miß prius 


Eil ad Aas Hille. 


ſealed after 
Month next after the end of 


The ſame Term, 


Court that no Record 


of Ni prius for. the Trial 


of an Iſſue at the Aſſiſes be 
the end of one 


the Term. (e) 


(f] Die 
the Clerks of the Office pay for their 
20 Car. IT. (6) Cap. 10. (>) Hil. 
Vin. 31 Car. II. Laß. 7 Ge. JI. 


to 


+, Records of Nik Prius. 


T tis Oꝛdered by the 


* 


* 


9 
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Die Martis in 
Craſt Animar” 
Anno 15 Car. II. 


Regis. 


Affidavits. 


5 Rainatum eſt 
O quod verus locus 


habitationis & vera 
additio cujuſlibet per ſo- 
ne que prafliterit Sa- 
crament” ſuum in Cur 
hic inſerantur in hu- 
juſmodi Sacramento. 


Mich. 15 Carl, Rules and Orders in J. R. 


. — ry 


Mich. 15 Car. II. 


1663. | 


J T is D2dered, that the 
true Place of Abode 
and the true Addition of e- 
very Perſon who ſhall make 
Affidavit in Court here ſhall 
be inſerted in ſuch Affida- 


vits. 


Die Mercurii in 
Feſlo Sancti 
Martini Anno 
15 Caroli II. Re- 
gis. 


Acetiam. Arreſts. 

II. Rainatum ef 
AJ per Cur' pro 
evitatione oppreſſionis 
colore procefſ. e Cur 
hic emanan qd” nullus 
Attorn" præſumat ad 


periculum ſuum facere 


vel fieri cauſare aliguod 


præceptum ſeu breve 


cum Clauſula Aceti- 
am, c. werſus ali- 
guem hæred Executo- 
rem five Adminiſtrator 
nec in aliquo caſu ubi 
per conſuetud” Cur* ſbe- 
 ciale Ball peti non de- 
bet : Quodpus fi Defend 
legitime deliberetur ab 
Arreſto ſuper aliquo pro- 
cefſ. idem Dęfend non ite- 
rum arreſtabitur eodem 
tempore wvirtute alius 
proceſſus ad ſectam ejuſ- 
dem querentis. Et f ali- 
quis Attorn' aut Quer 
offenderit in præmiſſis 
nomen cujuſlibet Attorn' 
fic offenden'expungetur e 
Rotuls. Attorn & præ 
terea tam idem Altorn 
quam Quer in dif? 
 proceſſ. nominat” re- 
Spefteve punientur prout 


Cu juſlum videbitur., 


5 1 


15 Car. II. 


Mich. 
1663. 


13 T is D2dered by the 


Court for the ar ge. 
of Oppreſſion by colour o 


Proceſs iſſuing out of this 
Court, that no Attorney 


preſume at his Peril to make 
or cauſe to be made any pre- 
cept or Writ, with a Clauſe 
of Ac etiam, Oc. 
any Heir, Executor or Ad- 
miniſtrator, nor in any Caſe, 
where by the courſe of the 
Court ſpecial Bail is not re- 

uired. fa) And that if a De- 

ndant ſhall be lawfully de- 
livered from an Arreſt upon 
any Proceſs, the fame Defen- 
dant ſhall not be again Ar- 
reſted at the ſame time by 
Virtue of any Proceſs, at the 


Suit of the ſame Plaintiff} 


and if any Attorney or Pla in- 


tift ſhall offend in the Pre- 


miſſes, the Name of ſuch 
Attorney ſo offending ſhall 
be ſtruck out of the Roll 
of Attorneys, and further, 
as well the ſaid Attorney as 
the Plaintiff in the ſaid Pro- 


ceſs named, ſhall be reſpec · 
tively puniſhed as to the 


Court ſhall ſeem juſt, 


againſt 


0 


Die Sabbati prox' 


oft Oct al Sauc- 
1 Martini An: 
20 15 Car. II. 
Regis. 


de Cur' gd 
quilibet Clericus hujus 
Cur” quolibet Termino 
tempore redditionis com- 


put? ſui ſolvat Officiario 


hujus Cur” qui recipit 
billas hic in Cur" de 
Recordo affiland anti- 
guum feod” duorum ſoli- 
dorum pro quolibet At- 
torn” & Philizar hu- 
jus Cur” qui retinet dic- 
tum Clericum ad agend 
& intrand" ſectas & 
negotia in 'eadem Cur 
hic penden. 
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Mich. 1 Gar, Il 


1663. 


| Fees 70 the Clerk of the Declarations. 
III. IN Rainatum e 5175 o ESE 


III. IT is Oꝛdered, by 
I the Court that every 


Clerk of this Court in every 


Term at the Time of ren- 
dering his. Account, ſhall 
pay to the Officer of this 
Court who receives Bills 
here in Court to be affiled 
of Record the antient Fee 
of 25. for every Attorney 
and Philazer of this Court 
who retains ſuch Clerk to 
act and enter Suits and 
Bufineſs in the ſaid Court 
here depending. (5) 


Die Sabbati prox 


poſt 5 
Santi Martini 


* 


Anna 15 
Regis. 


Car. II. 


per Cur gd 
in omnibus actionibus 
tranſoreſſ. & aliis ac- 
tionibus ubi cauſa Ac- 
tionis allegat” fieri Vi 
& Armis ſeu contra pa- 


IV. O Rdinatum, eft 


cem Domini Regis pro- 


ſeguend in Cur Hic, 
vera additio Gradus 


qualitatis five myſterii, 


acetiam Verus locus ha- 


bitationis. cujuſiibet di- 


fend inſerantur in gua- 
* hugu/madi action 


Periculum 


Attorn' 
gur. 1 


+7 : 


wr. © 4s 


Mich: 2 5 Car. II. 
I 663. 
Additions, 


V. is D2dered by 


the Court, that in all 
Actions of Treſpaſs and other 
Actions (c) where the cauſe 
of Action is alledged to be 
done by Force and Arms or 
againſt the Peace of the 
Lord the King, to be proſe- 
cuted in this Court, the 


true Addition; Degree, 5 - 
lity or Myſtery, and alſo the 
true Place of Abode of e- 
very Defendant, ſhall be 
inſerted in every ſuch Ac- 
tion at the peril of the Plain- 
tiff's Attorney. 


| Hil. 15 & 16 Car. IL 1663. 
Die Ene, prox” poſt Ota Pur beat iA. 


I 


Rainatum if per Cur” gd guiliber Clericus bar 
Cur' reddat Conp m ſuum Srcondario ejuſdem Cur 
| infra fox bin pu gel. fnem cxjuſlbet Termini Paſohe & 


_— 


(c) By Original. Lills Reg. 35. 


9 * wo 
— Rf 


. 2, , / OI ax 


— a | OS . 
Rules aud Orders in B. R. 


8 . Hillarii ſecund” antiquam 
. | : ON 

_ c/1:1d & ſeparates priores s bugs Cup”. Er 
—_ 49/7 Clericus impoſterum offendens in præmilſit pro prima 
_ :7/. ſuſpendatur 


Et oa 4 ſecunda of 


icorum hujus 


Cu. (a 


Hil. 15 & 16 Car. II. 1663. 


_ Trials. 5 
1II. Rdinatum eff 
—_ perCur' gd Ex- 
* jund de alipus præ 
ceeadenteſermino triat fu- 
erint infra primam Sep- 
—_—_ :imanam cujuſlibet Ter- 
nia: Et d Cuftos 
B.evium hujns Cur non 
—_—_ /7zi//abit aliquod Recor- 
aun de Miſi prius ta 
iin Exit poſt Septi- 
nanan cujuſiibet Ter- 
_ i: abſpue ſpecial 
lien“ Capitalis Fu- 
Piciarii huyus Curie : 
HE FE ulterius Ordinat 
FR N . 4 Nai Cauſe tri- | 
1 and apud Londin & 
Mid intrat' fuer cum 


11. J T is Oꝛdered by the 
Court, that Iſſues join- 
ed of any preceding Term 
ſhall be tried within the firſt 
Week of every Term, and 
that the Cuſtos Brevinm of 
this Court ſhall not ſeal any 
Record of Ni prius of ſuch 
Iſſues after dne Week of e- 
very Term, without the ſpe- 
cial Licence of the Chief 
Juſtice of this Cou rt. (5) 
And it is further Oꝛdeted 
that unleſs the Cauſes to be 
tried at (c) London and Mid- 
dlefex be entered with the 
Chief Juſtice of this Court 


4 | Capital” Fuftic bujus by the ſpace of two Days 
Ci per ſpacium duo- before the Sittings upon 


run dierum ante Sefſio- 
een ſuper qua tal Cau- 
nian ſunt, Ma- 
reſcballus poteſt intrare 
Ne recipiatur ad in- 


asian defendentia fi- 


which ſuch Cauſes are to be 
tried, the Marſhal may en- 
ter a Ne Recipiatur at the 
Requeſt of the Defendant or 
his Attorney. 


ONE; ne 1 g » ” 
„ 2 * 
ve us Attorn 
F I [2 . 
15 Y 4 * 
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nom” OE 
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%' 1 1 


K is. D2dexed by the 
Court that every At 
torney of this Court, who: 


1 
_ 


„ e gd) 11. J 

_ 7 expnerabit aliguem 
—_ roar onrrar cum IX a 

Asie bic in charged with any Action 


BY | 
* ER 
22 


| (a) The PraQtice in this Cafe is altered; weil | 
Hil. 20 & 21 Car. II. 
M. fee Trin. 2 Ges. I. 


poſt ſinem cujuſlibet Ter- 


ſhali diſcharge any Priſorier,” | 


(. Within the Tom, K Miche 4 Ann. 
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| Car? gende extra þri- 
ſonam pro dgfectu prof. 
infra tres Terminos da- 
bit notitiam Quer in 
eadem Actione wel ejus 
Attorn' ad comparend | 


hujus Cur” ad oftend' 
cauſam quare hujnſ11b- 
di Prifonar” exonerari 
non debet pro defecbu 
proſecutionis priuſquain 
procurabit aliquod auar- 
rantum fab manu ali. 
cujus Fuſtic' hujus Cur? 
pro eoneratione hijuſ- 
modi pri ſonar extra 
pri ſona m. Es Quer 
in eadem Actione vel 
Jus Attorn' ſuper hu- 
juſmodi notitiam eis 
vel eorum alteri inde 
da non comparebit ad 
oftend” cauſam in con- 
trarium tunc ſuper Sa- 
crumentam præſtand 


juſmodi priſonar ver- 
ſus quem nulla proſecu- 
tio fu it infra tres Ter- 
minos tunc prox* præ- 
ceden exoneretur extra 
Priſonam ad periculum 
Attorn qui procurabit 
 hajuſmod; prises, in 


forma prad” exonerari. 


| coram aligue Fuſtic 


hujuſmodi notitiæ, hu-. 


r 


here in Court pending, out | 


\ of Prifon for want of Pro- 
ſecution within three Terms, 


ſhall give Notice to the 
"Plaintiff in ſuch Acton or 
His Attorney, ta appear be- 
fore ſome falle of this 
Court; to ſhew Cauſe why 
ſuch Priſoner ought not to 
be diſcharged for want of 
Proſecution before he ſhall 
procure any Warrant under 
the Hand of any Juſtice of 
this Court for the diſcharge 
of ſuch Priſoner out of Pri- 
ſon. And if the Plaintiff 
in the ſame Action or his 
Attorney, upon ſuch Notice 
to them or either of them 
thereof given, ſhall not a 
pear to ſhewCauſe tothe con- 
trary, then upon Oath made 
of ſuch Notice, ſuch Priſoner, 
againſt whom no Proſecu- 
tion hath been within three- 
Terms then next preceding, 
ſhall be diſcharged out of 
Priſon, at the Peril of the 
Attorney who ſhall procure 
fuch Priſoner to be diſchar- 
ged in form aforeſaid. (4) 
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1 F 
II. JN Nauinatum ef 
| perCur gd qui- 
| libet Aitor 7 Car 
| gud proſecus fut it aliquod 
breve de Frrore ſuper 
aligus Fudicio in Cur 
Domini Regis coram ip · 
2 


/o tento retor* 
401 in Cur Cameræ 
| Stacrarii allocabit bu 
Jufmodi breve dt Erro- 
| # cunt Cleries Erro- 
quatuer dias gro poſt 
- notitiam dat Attorn' 


e Error” fic por ipſum 


proſecut* acttiam Re- 


* 


ment Uned before, Faſt. 1j Car 


| © 7565 WR 1 a 
— 


— 


The ſame Day 
1664. 


| Error. 
1. J T is Oꝛdered by the 
Court, that every At- 
torney of this Court who 
ſhall proſecute any Writ of 
Error upon any judgment 
obtained in the Court of our 
Lord the King, before the 
King himſelf, returnable in 
the Court of Exchequer 
Chamber, ſhall' allow 
Writ of Error with the 
Clerk of the Errors of this 
Court within four Days next 
after Notice given to the 
Plaintiff 's Atrottiey of ſuch 
Writ of Errot ſo by him ſu- 


en ſuper hijaſmodi Ed out, and alſo ſhall put 
| i cogni- in Bail upon ſuch Writ of 
 bionem/ „) 7 ne Brat 


H i 0 Ses the Rule 
Bae 5,W. & M.. Trin. 9 u 
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Trin. 16 Car. II. 


: 


25 Rules 26s Order in . R. 


Mich. 16 Caf. II, 


tionem infra quatuor 
dies prox” poſt  alloca- 
tionem hujuſmodi brevis 
de Errore (/i Recogn 
inde cognoſci debet) vel 
in defettu inde executio 
fiat ſuper bujuſmod! 
Fudicio, brevi de Er- 
rore in forma pred” 
proſecut' non obftan'. 


TY 4 


Error within four Days next 
after the Allowance of ſu 
Writ of Error (if Bail there- 
on ought to be acknow- 
ledged) or in Default there- 
of Execution may be taken 
out upon ſuch Judgment 
notwithſtanding the Writ 


of Error ſued out in form 


aforeſaid. (a) 


—— * 


Die Mercur* prox” 
poſt Tres Sept 
Ste Trin. An- 
20 16 Car. II. 
Regis. 


Special Pleas. 
Rdinatum eft per 
Cur in plena 
Cur” gd" nullus At- 
torn five Clericus at- 
tenden” hic in Cur 
pra ſumat deliberare a- 
licui al” Attorn wel 
Cleric attenden hic in 
Cur wel alicui al per- 
fon vel accipere ab ali- 
quo at Attorn' vel Cle- 
rico attend” in Cur hic 
vel aligua al" per ſon 
aliquod placitum impo- 
nend in Officium Cle- 
rc Papir wel copiam 
hujuſmodi placiti prinſ- 
quam hujuſmod: placi- 
tum impofit' fuerit in eo- 
dem Officio Cleric pa- 
pin. Et quod talis 
Copia poſiquam hujuſ- 
enodi placitum impone- 
tur fad fuit per Cle- 
ricum in piædich Off- 
cio Cleric papir at- 
enden & fignat” fab 
manu unius Clericorum 
ibidem altenden ſub 
pæœna gd” quilibet At- 
torn five Clericus in 
Cur hic attend" foris- 
faciet pro prima offen/. 
Jua fic commiſſa decem 
folid* ſaluend Pixidi 
ad uſum Pauperum : 
Et pro ſecunda offenſ. 
jaa (ic commiſſ.. vigints 


fold” folvend” ſimiliter 


Pixidi ad uſum Pau- 
perum : Et pro tertia 
effenſ. ſua fic commip. 
(a)] See 
there. 

is to file 


Trin. 16 Car. II. 
1664. 


J T 1s D2dered by the 
Court in full Court, 
that no Attorney or Clerk 
attending here in Court, pre- 
ſume to deliver to any other 
Attorney or Clerk attending 
here in Court, or to any o- 
ther Perſon, or to accept 
from any other Attorney or 


Clerk attending here in 


Court, or from any other 
Perſon, any Plea that ought 
to be left in the Office of 
the Clerk of the Papers, or 
a Copy of ſuch Plea, before 
ſuch Plea be left in the 
ſame Office of the Clerk of 
the Papers, and that ſuch 
Copy atter ſuch Plea is left 
ſhall be made by the Clerk 
attending in the aforeſaid 
Office. of the Clerk of the 
Papers and figned under the 


Hand of one of the Clerks 


attending there, under the 
Penalty that every Attor- 
ney or Clerk attending here 
in Court for the firſt Offence 
ſo committed ſhall forfeit 
IOS. to be paid to the Box 
to the uſe of rhe Poor, 
and for the ſecond Offence 
committed 205. in like 
Manner to be paid to the 


Box for the uſe of the Poor; 


and for his third Offence 
ſuch Attorney or Clerk 
ſhall be expelled from the | 


Eafter, 36 Car. II. Mich. 5 V. & M. 
(e) See Jin. 4 V. & M. reg. 2 
common Bail in eight Days after the return, or the Plaintiff may file i 
Ces. I. cap. 29. Mich, 10 Geo. II. reg. 2. | 


* 


gd" talis Attorn vel 
Clericus expellatur e 
Cur hic ſecund prio- 
rem Regulam peremp- 
tor? & general fact 
in conſimili caſu per 
Cur in plena Cur' Die 
Mertur prox” poſt tres 
Septiman Sta Trin 
Anno 

acobi nuper 
Angliæ, c. Secundo, 


Se. 


Court here according to the 


Regni Domini 
Regis 


— - 


Rule in that behalf made 
Trin. 2 Fac. I. (U) 


De | Teriniuo Fri 
Michaelis Anno 
26 L207 i. Ke- 


gis. 


Rainatum eff per 

Cur gd quilibet 
Attorn' hijus Cur' qui 
comparebit pro aliquo 
Defend” in aliqua Ac- 
tione in qua ſpeciale 
Ballium non requiritur 
affilabit commun Balli- 
um pro hujuſmodi De- 


fend" infa ſex dies 


prox” poſt finem ejuſdem 
Termini de quo comperu- 


it : Et gd" quilibet At- 


torn hujus Cur" gui 


imponeret aliguod fpeci- 
ale Ballium coram ali- 
quo TFuſtic hujus Cur 


de bene efe | ſuper Cepi 
Corpus dabit notitiam 


inde indilate Quer wel 
eius Attorn'. Et þ 


guer non calumpniabit 


Ballium illud pro in- 


ſufficienc inde infra 
viginti dies prox” poſt 


notitiam ei vel cus At- 


' torn” inde datam, tunc 


Super 


Sacramentum 
prafiit” in ſcriptis hu- 
Juſmodi notitiæ in dorſo 
ejuſdem Ballii (pro quo 
Sacramento nullum feo- 


dum capi fuerit) Bal. 


' lium illud affilabitur 
per Attorn Defend” in- 


fra quatuor dies prox” 
foft finem pred” viginti 
dierum. Et qui- 
libet Attorn' hujus Cur” 


qui imponeret aliquod 
Jpeciale Ballium coram 


alis TFuftic 


hujus 


(5) Further infirced, Mich. 2 W. & M. and ee the M, 
| (4). Where the Defendant is ſerved with a Copy f the Proceſs ht 


file common Bail for ſuch. 


ken) that Bail ſhall be filed 


fer him, Stat. 5 Geo. II. cap. 27. 17 
le) Mich. 8 Ann. reg. 2. 1 a al 


after, 5 Gro, II. 


Mich. 16 Car. II. 
1664. 


Bai!, Common (c) and Special, 
J &, 1s D2dered by the 
Court that every Attor- 
ney of this Court, who ſhall 
appear for any Defendant in 
any Action in which ſpecial 
Bail is not required, ſhall 


Defendant within (4) fix- 
Days next after the end of 
the ſame Term of which 
he appeared, | 

And that every Attorney 
of this Court who ſhall put 
in any ſpecial Bail d 
any Juſtice of this Court 
de bene efſe upon a Ceæpi 
Corpus ſhall give Notice 
thereof without delay to the 
Plaintiff or his Attorney, 
and if the Plaintiff ſhall 
not (e) except to that Bail 
for Inſufficiency thereof, 
within 20 Days next after 
Notice thereof given to him 
or his Attorney, then upon 
Affidavit in writing of ſuck ll 
Notice on the Back of the 
ſaid Bail-piece (for which 
Affidavit no Fee ſhall be ta- nu 


e 

r 
2 

n 


by the Defendants Attor- 
ney within four Days next 
after the end of the afore- 
ſaid twenty Days. bt 
And that every Attorne7 
of this Court, who no, Þ Li. 
in any ſpecial Bail before 
any Juſtice of this Court 44 a 


Cur” de bene ge fuper bene efſe upon a Writ of Ha: Wl 
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aß. 18 Car. II. | 


Naur 1 


Rules and Orders in B. R. Trin. 18 Car. Il. 


brevi de Ha Cor fi 
ner non calumpniabit 
Ballium illud pro in- 
ſafficien” inde infra vi- 
ginti & oo dies poſt 
impoſftionem inde tunc 
Ballium illud affilabi- 
tur per Attorn' Defend” 
infra quatuor dies prox” 
poſt finem viginti & oc- 
to dierum ſub prena qa" 
guilibet Attorn defalt 
facien' vel in non dando 
notitiam ut prædictum 
eft vel in non affilatione 
ſepara Ball pred” 
vel eorum alicujus in 
forma pred” forisfaciet 
& ſobvet pixidi hujus 
Cur” pre primo delicto 
ſuo Summ' quing; ſolido- 
rum, & pro ſecundo de- 
licto ſuo expungetur e Ro- 
tulo Aitorn' hujus Cur”. 
Et ulterius ordinat 
eft ea intentione gd" 
Ballia pred” debit” af- 
filentur gd” Clerici Fu- 
fic hujus Cur' in quo- 
rum manibus Ballia fic 
capt* de Bene efſe rema- 
nebunt infra ſex dies 
prox” poſt nem cujuſli- 
bet Termini dabunt no- 
tam in ſcriptis Secun- 
dario hujus Cur omm- 
am Ball de Termino 
præceden fic impoſet' & 
in eorum manibus tunc 
remanen una cum no- 
minibus Attorn qui 
Ballia illa impoſuerunt 
die impoſitionis eo- 


rundem. 
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zeas Corpus, if the Plaintiff 
ſhall not (a) except to that 
Bail for Inſufficiency thereof 
within 28 Days after the 
putting in thereof, then that 
Bail ſhall be filed by the 
Defendant's Attorney within 
four Days next after the end 
of the 28 Days, under the 
Penalty that every Attor- 
ney making Default either 
in not giving Notice as is a- 
foreſaid, or in not filing the 
ſeveral Bails as is aforeſaid, 
or either of them in Form 
aforeſaid, ſhall forfeit and 
pay to the Box of this Court 
for his firſt Default 5 s. and 
for his ſecond Default ſhall 
be ſtruck out of the Roll 
of the Attorneys of this 
Court/ () 

And if is further D2- 


dered, to the Intent that 


be 


the Bails aforeſaid may 


duly filed, that the Clerks | 


of the Juſtices of this Court, 
in whoſe Hands the Bails 
ſo taken 4% bene eſſe ſhall 
remain, ſhall within fix 
Days after the end of eve- 
ry Term give a Note in 
writing to the Secondary of 


this Court of all Bails of the 
foregoing Term ſo put in 


and then remaining in their 
Hands, together with the 
Names of the Attorneys who 
put in thoſe Bails, and the 
Day of putting them in. 


Die Mercur prox” 
Poſt Qui ng; Sep- 

timan Paſch 
Anno 18 Car. II. 
Regis. 


Rdinatum eft per 
O Cur gd 4 
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eaten in lege in a. 


Eaſter, 18 Car. II. 
1666. 


Special Pleas. Paper Books, 


JZz is D2dered by the 


Pleas. or Demurrers in Law | 


— 


— 


ligua cauſa hic in Cur 
jam penden wel poſtea 
proſequend” recept” ſue- 
rant per Clericos Papir” 
hujus Cur antequam 


_ bujuſmodi placita wel 


morationes in lege fig- 
nat” fuerint manu propr 
alicujus Conciliar in ea 
parte retent” ; | 
Et ulterius ordinat 
et gd" Clerici Papir 

jus Cur' in omnibus 


Copiis placitorum & 


. Libris papir' per ipſas 


Faciend ſubſcribant hu- 
Juſmodi Copiis placito- 
rum & libris papir 
nomina ConciP qui fig- 
naverint bujuſmodi pla- 
cita tam ex parte quer 
quam ex parte Defend), 
Et gd" omnibus libris 
deliberand* Fuftic hu- 
jus Cur nomina Conſil 
qui fignabunt placita il- 
la tam ex parte Quer 
guam ex parte Defend” 
ſubſeript forent hujuſ* 
modi libris per Clericos 
wel Attorn qui libros 
illlis deliberarent. 


in any Cauſe here in Court 
now depending or hereaf:er 
to be proſecuted, ſhall be 
received by the Clerks of 
the Papers of this Court, 
before ſuch Pleas or De- 
murrers in Law ſhall be 
1 with the proper Hand 
of ſome Counſel in that Be- 
half retained. = 

And it is farther Oꝛ⸗ 
dered that the Clerks of 
the Papers of this Court in 
all Copies of Pleadings and 
Paper Books by them made 
ſhall wrice under ſuch Co- 
pies of Pleadings and Paper 
Books the Names of the 
Counſel who Signed ſuch 
Pleadings as well on the 
Part of the Plaintiff as on 
the Part of the Defendant ; 
and that in all Books to 
be delivered to the Juſtices 
of this Court the Names of 
the Counſel who ſhall Sign 
thoſe Pleadings as well on 
the Part of the Plaintiff as 
on the Part of the Defen- 
dant, ſhall be written under 
thoſe Books by the Clerks 
or Attorneys who deliver 
thoſe Books. | 


Die Martis prox? 
oſt. Oftab. Sanc- 
lc, Trin. Anno 


18 Car. II. Re- 
gis. : E 


| 1 # 
» 


ad reſpondend dari & 


intrari debeni cum Cle- 
rico Regularum hujus. 


Cur" in omnibus Adi 


onibus in Cur hic pro- 
lat & penden Due 
,” Cons' nuper neg- 
fuit in Action 
tranſ- 


UAM per anti- 
quam Conſue- 
tud hujus Cur Regulz 


Trin. 18 Car. I. 
b 


Ejectment. 

WW Hereas by the antient 
F Courſe of this Court 
Rules to plead ought to be 


given and entered with the 


Clerk of the Rules of this 


Court in all Actions in this 


Court brought and depend- 
ing, which Courſe hath late- 
ly been neglected in Actions 
of Treſpaſs and Ejectment(c); 

(g] . 


76 (c) If the Plaintiff does except; againſt the Bail, Bl. may have a Rule or Warrant a Procedendo 2 

1 Where @ Cauſe is removed by Ha' Cor' the Plaintiff muſt begin de novo and declare in two Terms after the Return, 
1 for the Record is not removed on 4 Habeas Corpus, as it is on @ Certiorari. Salk. 352. Where the Deftndant re- 

1 rr be cannot non-proſe the Plaintiff for want of a Declaration. (5) Eaft. 29 Car. Il. — 9 VV III. 
=_ 1 . __ oe News 5 * expreſſed in 4h Rule e hilly given of Bail put in upon a 
WW. a Corpus, as it it of Bail on a Corpus; yet the Fudets have reſolved that Notice 
_ both Cal. 0 Hit. 1649. N Corpus 9 Judges fe Notice of N * 
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Faft. 19 Car. Il. 


tranſer & E Jjeckion 
ma, pro evitatione 
cujus in futuro, 
Ordinat” eft ga” qui- 
libet Aitorn hujus Cur 
intrabit cum Clerico 
Regularum ęeneralem 
Regulam ad reſpondend” 
in omni Actione Tranſgr 
& Ejection firme pro- 
lat priuſquam aliqua 
Motio fa? fuerit in 
Cur” pro Fudicio vers 
Caſualem Ejectorem. 


Rules and Orders in B. N. _ Hil. 20 & 21 Car. II. 


for prevention whereof for 
the time to come, 

It is D2dered, That e- 
very Attorney of this Court 
ſhall enter with the Clerk 
of the Rules a general Rule 
to plead in every Action 
of Treſpaſs and Ejectment 


before any Motion ſhall be 


made in Court for (a) Judg- 
ment againſt the caſual E- 


jector. 


Die Lune prox” 
poſt Craſtinum 
Aſcenſ. Domini 
Anno 19 Car. II. 


Regis. 


Eaſt. 19 Car. II. 


1667. 


Fee to the Clerk of the Declarations. 


Rdinatum eſt per 

Cur gd quilibet 
Clericus Philixar & 
Attorn hujus Cur” fol- 
wet Oficiar hujus Cur” 
appunctuat pro recep- 
tion filation & cuſtod 
Billarum & MNarra- 
tion hic in Cur affiland* 
antiquum feod" duorum 
folid in fine cujuſlibet 


Termini pro Salario ſuo 


oro reception filation 


& cuſtod Billarum & 
Narrationum prædict 
ſecund ſeparal' Ordines 
hujus Cur” prius inde 
in ea parte fact Et ii 
aliguis Clericus Phili- 
zar vel Attorn' hujus 
Cur recuſav'it ſolvere 
feod ill“ ſuper rationa- 
bil” requifation ei inde 
fatiend" tunc hujuſmodi 
Clericus Philixar & 
Aitorn ſuſpendatur a 
privilegio practiciæ ſuæ 
in eadem Cur ad Dij- 
cretionem Capital” Cle- 
rici vel Secundar Cur 


110. 


A 2 


WL is D2dered by the 
Court that every Clerk, 


Philizar and Atrorney of 


this Court ſhall pay to the 


Officer of this Court ap- 
pointed for receiving, filing 


and keeping Bills and De. 


clarations here in Court to 


be filed, the ancient Fee of 


25. at the end of every 
Term for his Salary, for the 
receiving, filing and keeping 
the Bills and Declarations a- 
foreſaid according to ſeveral 
Orders of this Court former- 
ly made (3) in that behalf; 
And if any Clerk, Philizar 
or Attorney of this Court 
ſhall refuſe to pay that Fee, 
upon reaſonable Requeſt 


made to him for that pur- 


poſe, then ſuch Clerk, Phi- 
lizar and Attorney, ſhall be 
ſuſpended from the Privi- 
lege of his Praiſe in this 


Court, at the Diſcretion of 
the chief Clerk or Seconda- 


ry of this Court. (c 
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Die Lune proximo 
Hoſt tres Septi- 
man  Sanfle 
Trin. Anno 20 
Car. II. Regis. 


FN Ramatum eſt per 
O Cur” gd) quilibet 
Clericus hujus Cur 
Computabit ſeparatim 
per /e ad finem cujuſlibet 
Termini ſecundum anti- 
quas regulas hujus Cur 
inde fa Et qd duo 
tres wel plures eorun- 
dem non inſimul Com- 
putarent in nomine uni- 
us Clerici prout nupe 
afitat” fait. g 

Et ulterius Ordinat 
75 9% fi aliquis Clericus 
hujus Cur" fignaret vel 
fignari permitteret ali- 
qua brevia ſeu affilaret 
vel affilari permitteret 
aliguos Rotulos in nomine 
ſuo pro aliguo alioClerico 
hij us Cur qui aretro ex» 
iflit cum Computis ſuis 
in Officio tunc hujuſimo · 
di Clericus qui fic figna- 
ret vel fignari permit- 
teret aliqua taliabrevia 
ſeu affilaret vel affilari 
permitteret aligquos tales 
Rotulos in nomine ſuo 


| fokvuet Arrerag Comput 


talium Clericorum pro 


guibus aligua talia bre- 


| via fic per ipſum fig- 


nat ſeu aligua tal Ro- 
tu] fic per ipſum affilat* 
rent. 


Trin. 20 Car. II. 
1668. 


| , Clerks and Attorntyt, 
J T 18 D2dered by the 
Court, That every 
Clerk of this Court ſhall 
account ſeverally by himſelf 
at the end of every Term 
according to the ancient 
Rules of this Court-made in 
that Behalf, and that two, 
three or more of them ſhall 
not account together in the 
Name of one Clerk as late 
ly hath been uſed, (4) 
And it is further Oꝛder⸗ 
ed, That if any Clerk of 
this Court ſhall ſign or ſuffer 
any Writs to be ſigned, or 
file or ſuffer to be filed any 
Rolls in his own Name for 
any other Clerk of this 
Court who is in Arrear with 
his Accounts in the Office, 
then ſuch Clerk who ſo figns 
or ſuffers to be figned any 
fuch Writs, or fileth or ſat 
fereth to be filed any ſuch 
Rolls in his own Name, 
ſhall pay the Arrears of the 
Accounts of ſuch Clerks for 
whom any fuch Writs were 
ſo ſigned by him, or any ſuch 
Rolls were ſo filed by him, 


De Ter mino Sanc - 
ti Hillarii An- 
70 Regni Car. II. 
Regis 20 & 21. 


Cur' gd" Exitus 
de aliguo priori 
Termino triati fuerint 


: * 


ima wel ſecunda 


mini prrempiorie Et 
| & 
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Hil. 20 & 21 Car. 
II. 1668. 


Trials. 
| the 

Court, chat Iſſues joined 
of any former Term ſhall 
be tried the firſt or ſecond 
Sir tings of every Term 


temptorily; And that the 
Cuſtos Brevium af this 


N 
\ 
A £4 " 
* 7 wu” , 
89 * , 5 *. 
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(a). Hil. 1649. Motion muſt be made in that Term wherein the Tenant had Notice to appear. Salk. 267. .f 


15 Car. II. 


he Rule Mich. 15 Car. II. 


(e) The like Rule Micb. 15 Car. II. 


aries 82-265 th th 
92 ( Tous ff * Ons Hee 


Rules and Oriderr in'B. R: 


Eaſt. 29 Car. Il. 
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jus Cur? non figillabit 
aliquud Recordum de 
V prix triand con- 
4 intentionem hujus 


Regulæ. 


1 


1 
r 
bw 7 


Court ſhall not fign any 


Record of N1j/7 prius to be 


tried contrary to the Intent 
of this Rule. (a) 


Trin. 22 


Bail. | 

Rdinatum eft per 
Cur gd) nullus 
Defend" qui fuit ar- 
reflat' wirtute alicujus 
Praceſſus e Cur” Do- 
mini Regis coram ip/o 
Rege emanan' compulſus 
fuit imponere Ballium 
pro majori Summa quam 
in hujuſmodi proceſſ. ex- 


primitur. 


% % Quer narra- 
7. verſus Defend” ſuper 
a liquod Ballium per ip- 
im impoſit' pro majori 
—_ Summa quam enprimi- 


lier in proceſ. ſuper quo 
Daæfend arreſtat fu'it 
—_ :::c Ballium fic impo- 
% non onerabile fuerit 
„ Adione illa. 


2.2.78 * 1: ow 


fn EEE CC WIT I 


Et ulterius Ordinat' 


Car. II. 1670. 
T ts Oꝛdered by the 


IJ Court, that no Defen- 
dant, who ſhall be arreſted 
by Virtue of any Pro- 
ceſs iſſuing out of the Court 
of the Lord the King before 
the King himſelf, ſhall be 
compelled to put in Bail for 
a greater Sum than is expreſ- 
ſed in ſuch Proceſs. (b) 
And it is further D2der- 
ed, That if the Plaintiff 
ſhall declare againſt the De- 
fendant upon any Bail by 
him put in for a greater 
Sum than is expreſſed in 
the Proceſs upon which the 
Defendant was arreſted, then 
the Bail ſo put in ſhall not be 
chargeable in that Action. (c) 


* 
8 ä 


Ws 


3 Die Mercur prox” 
_ -/ot Oftat Pur” 


1 20 25 Caroli Il. 
LXMRegis. 


SE Scaling Writs. 

b 1 Rdinatum eft ga" 
—_ \ > Oficar huyus 
Cu gui habent cuftodi- 
a. gilli Cur permit- 
rant un vel plur per- 
JF = ans ans 
IE temporibus figillation' 
ex parte Dom' Regis & 
i preſion vel fignum 
ber hijuſmodi brevia 
i Hgillat' vel ſggilland 

n bonere gquouſq; Cur 
Dic ulterius ordinawerit 
_ 2: d nullum impedi- 
_ num perinds eveniat 
_ fiir pred” in fioil- 
SW /2:ione breviam præ. 

Pp. | ai, 


heat? Marie Au- 


Hil. 25 Car. II. 
1672. 


T ts D2dered that the 

Officers of this Court 
who have the Cuſtody of the 
Seal of the Court, permit 
one or more Perſons to at- 
tend at all Times the Seal- 
ing of Writs of the ſame 


Court, on the Behalf of our 
Lord the King, and put a 
| fc flit impofit' fad. 


Stamp or Mark upon ſuch 
Writ ſo Sealed or to be 
Sealed until this Court ſhall 
further Order, ſo that no 


impediment may thereupon | 
ariſe to the Officers aforeſaid - 


in Sealing the ſaid Writs. (4) 


| 


8 


; 


Eafter, 


| (a) 4 former Rule Hil. 15 & 16 Car. II. (4) Stat. 12 Geo. I. 
Rule is altered, and the Practice ſettled by the Rule, 
(7 ) See Hil. 10 M. III. Mich, 1651. 


5 Geo. II. 


Die Lune pro 
poſt Oftab' Sti 
Martini Anno 
28 Car. II. Re- 
gis. | 


wt... | 


Mich. 28 Car. II. 
I 676. 


Marſbal and Prifoners in the King s Bench. 


\ Radinatum oft gd. 
Mar Mareſc 
hujus Cur" pro tempore 
exiſten non permittet 
aliquam per ſonam quam- 
cunq; in ejus cuſtod re- 
manen ſuper aligua Ac- 
tione wel in Execution 
ve / pro aliguo Contempt 
guocunque detent” infra 
dict Priſonam wel in- 
fra Libertas Regula - 
rum ejuſaem Priſone 
ire extra eandem Pri- 
fonam wel Libertat' 
præd abſy; ſpeciali 
Regula hujus Cur in 
ea parte prius habit' & 
obtent” periculs incum- 


| ber. 


T is D2dered that the 

Marſhal of the Marſbal- 
ſea of this Court for the 
Time being, ſhall not per- 
mit any Perſon whatſoever 
remaining in his Cuſtody. 
upon any Action or in Exe- 
cution, or for any Contempt 
whatſoever detained within 
the ſaid Priſon or within 
the Liberty of the Rules 
of the ſaid Priſon, to go 
out of the ſaid Priſon or 
the Liberty aforeſaid, with- 
out a ſpecial Rule of this 
Court in that Behalf firſt 
had and obtained, upon the 
Peril that may enſue. (e) 


Die Jovis prox” 
Foſt tres Sepr' 
Paſc hæ Anno 
29 Car. II. Re- 
. 


O Rainatum eft per 
Cur gd" nullum 


Ballium fiit impoſit 


aper brevi de Habeas 
| Corpus priuſquam bre- 


ve ul fuit retornat. 
Et gd" quilibet At. 
torn hujus Cur” qui 
imponet aliquod ſpeciale 
Ballium coram ali 
Fuſtic' hujus Cur? tem- 
pore impoſitionis inde 
deponeret in manibus 
Clerici Fuſtic” coram 
quo hujuſmodi Ballium 


debit” pro " affilatione 
Ballii ill' videlicet pro 


| guolibet ballig faber bre- 


vi de Habeas Corpus 
48. 10d. & pro guo- 
libet Ballio ſuper brevi 
de Ce Cor 28. 6d. 
Bt gd Clerici Jui. 
ar 


cap. 29, 


be 


be ſo left, 


Eaſter, 29 Car. II. 
LT: 


Lo 

DT 1s D2dered by the 
Court, that no Bail ſhall 
> put in upon Writs of 
Habeas Corpus before ſuch 
Writ ſhall be returned. (F) 
And that every Attorney 
of this Court, who puts 'in 
any ſpecial Bail before any 
Juſtice of this Court, at the 


I 


Time of putting in thereof 


ſhall depoſit in the Hands 
of the TJuſtice's Clerk before 
whom ſuch Bail ſhall be fo 
put in, the Fee due for fi- 
ling that Bail, that is. to 


ſay, for every Bail upon a 


Writ of Habeas Corpus as. 
10 4. and for every Bail 2 


a Writ of Cepi Corpus 2 5. & d. 
And the Judges. Clerks in 
whoſe Hands that Fee ſhall 


} 


ſhall within fix 


Days 


P 
. 


* 


| (c) Note 3 The latter part in this 
(4) Fal. 32 Car, II. (e) Star. 8 & 9 


« * 4 2 


Rules and Orders in B. R. 


Ea. 32 Car. II. 


* 
* 


ar in quorum manibus 
feod ill fic impoſib, in- 
fra ſex dies . poſt f- 
nem cujuſlibet Termini 
dabunt notam in Scrip- 
tis Secundar hujus Cur 
omnium Ballior de Va- 
catione & Termino præ- 
ceden fic impoſit', una 
cum nominibus Attorn' 
qui Ballia ill' impoſuer 
& ſolverent eidem Se- 
cundar” feod” præd per 
iþſos pro Balliis ill' in 
forma pred” recept”. 


Eaft. 31 Car. II. 


Days next after the end of 


each Term, give a Note in 


Writing to the Secondary of 
this Court of all Bails of 
the Vacation and Term fore- 
going ſo put in, together 
with the Names of the At- 
torneys who put in thoſe 
Bails, and pay the ſaid Se- 
condary the Fee aforeſaid, 
received by them for ſuch 
Bails in manner aforeſaid: 


— 


Die Jovis prox” poſt Ofab Sandi Hillar 
Anno 3o Car. II. Regis. 


Philizars. 


Rainatum eft gd referetur Magiſiro Liveſay ad exa- 
() minand gue brevia (ignart debent per Philizar Hu- 
jus Cur' antequam talia brevia figillari debent. (a) 


Die Martis prox? 
' Poſt Craſtin Pu- 
fication beate 
Marie Anno 31 
Car. II. Regis. 


Writs. 


| O Rdinatum et 
quod Brevia 
Originalia quæ de Fu- 


re fignari debent per 
Philizar” hi, Curie 
fignata fuerint per eof- 
dem Philizar” priuf- 
quam talia Brevia þi- 
gillentur per Officiar 
hujus Curiz Et quoad 


alia Brevia in queſlione 


ga referentur Magiſtro 
Aftry & Magiftro Live- 
ſay ad examinand” & 
ad certificand” Cur, 


Hil. 31 Car. II. 
1678. 


* 


Original Writs which 
by Law ought to be ſigned 
by the Philizars of thisCourt, 
ſhall be figned by the faid 
Philizars before ſuch Writs 
be ſealed by the Officer of 
this Court. And that other 
Writs inQueſtion be referred 


to Mr. Aſtry and Mr. Live- 


ſay, to examine and certify 
the Court. (b) 


Die Sabbati poſt 
Craſtinum 
cen Dom An- 
20 31 Car. II. 

KRegis. 


D 


Philizars, Writs, _ 


\ Rdinatunm et od 
omnia brevia 0 


proce. quecungue ſuper 


(% See Eafer, 31 Cor. II. 
& Mich. 5 Ann. Tri. 10 & 11 Geo. II. 


b fore the Afixes. 


Eaſter, 31 Car. II. 
_ 


FJ WT is Oꝛdered that all 


Writs and Proceſſes 


(e) Hil. 25 Car. II. 


JE is Oꝛdered that 


4 


brevia original” ema- 


nan ante comparenc 


defend) fignari debent 
per Philiar' hijus Cur 
ſecundum conſitetud Hu- 
jus Cur. 


whatſoever iſſuing upon O- 


riginal Writs before the Ap- 
pearance of the Defendant 
ought to be ſigned by the 
Philizars of this Court ac- 
cording to the courſe of this 
Court. 


Die Sabbati prox” 
Foſk Octab' Stæ 
Trin. Anno 31 
Car. II. Regis. 


O Rainatum eft ga" 
null Record” de 
Mi prius pro Triatione 
Exit ad Afizas figille- 
tur poſt finem trium 
Septimanarum prox” ſe- 
guen Clauſum Termini. 


Trin. 31 Car. II. 


1679. 


Records of Niſi prius. 
T 1s D2dered that no 
Record of Niſi prius 

for the Trial of an Iſſue at the 
Aſſizes ſhall be ſealed after 
the end of (c) three Weeks 
next after the end of the 


Term. (4 


5 


Die Lune poſt 
Mens Paſtel 
Anno 32 Car. II. 
Regis. 


M Rdinatum #ft gd 
| Officiar” hupus 
Cur' qui habent cuſtod 
fegilli permitterent un 
vel plur perſon atten- 
dere temporibus figilla- 


tion brevium pred 


Cur, & Impreſſion 
vel fignum ſuper hu- 
Juſmodi brevia fic figil- 


las wel figilland impo- 


nere ex parte Jacobi 
Comitis Suff* quouſq; 
Cur hic aliter ordina- 
verit ita gd" fiat abſq; 
onere aliguibus Dom 
Regis ſubdit' ſeue impe- 
diment Oſiciar præ- 
die. I 


2 


(4) But this Practice at preſent is altered ; for 
which you pay the Officer 2 8. and which he will procure at his Leaſure) you may have your 


"0" 


Eaſter, 32 Car. II. 
1680. 


3 Sealing Writs, 
T ts ©2dered that the 
Officers of this Court 


the Seal, permit one or 
more Perſons to attend at 


the Time of Sealing the 


Writs of the ſaid Court, 


and fix, on the Behalf of 


who have the Cuſtody of 


James Earl of Suffolk, a i 


ſcal- 


Writ ſo ſealed or to be 


ed, until the Court here 


ſhall otherwiſe Order, ſo that 
it be done without charge to 
any of his Majeſty's 83 


or h indranee to the Officers 
aforeſaid. (e) © +0 


(5) See the follewing Rub, Eafter, 31 Can, IL a þ See. Jain. Fac, Il. 


a Judge Order (fi | F 
eco ſealed at any Tint | 


*_ 


** 


* 


1 


— 
I. 


Rules and Orders 4 2 B. R. 


| — ene 
Eaſt. 36 Car. II. 


Mich. 33 Car. 


| Poſe. 33 Car. II, 
Regis. 


Radinatum eft ga" 
() regula fact Ter- 
nino Sundti Michaelis 
214 pret'it' pro delibe- 
ratione Cop de Err 
Record juperinde Fuſti. 
ciar' de Com Banco, & 
Baronibus de Scaccario 
' exoneretur. 

Et gd' in futuro null 
Cop” de Errore & Re- 
cord“ ſuperinde delibere- 
tur pred Fuſticiar vel 
Baronibus priuſquam 
Attorn pro Quer ſu- 
per brevi de Error” per 
decem dies notitiam da- 
bit- Cleric Error” in 
Camera Scaccarii qd 
Error in Record” af. 

Zu argueretur coram 
* Juſti“ & Ba- 
ronibus pro utraq; parte 
Et gd" Attorn pro 
wer deliberabit qua- 
tuor Cop) Fuſticiar' de 
Com Banco. Et At- 
torn pro Defend" deli- 
bergbit quatuor al Cop 
Baronibus de Scaccario 
nuatuor dies ante audi- 
tum Cauſe. 


Eaſt. 33 Car. II. 


1681. 


Error in the Exchequer Chamber. 


& 1 is D2dered that the 
Rule made in Michael- 
mas Term laſt paſt for the 
Delivery of Copies of Er- 
ror and the Records there- 
upon to the Juſtices of the 
Common Pleas and the Ba- 
rons of the Exchequer be 
diſcharged; and that for the 
furure no Copy of Error and 
Record thereupon be del1- 
vered to the ſaid Juſtices or 
Barons before the Attorney 
for the Plaintiff upon the 
Writ of Error ſhall give ten 
Days notice to the Clerk of 
the Errors in the Exchequer 
Chamber, that the Error 
aſſigned in the Record is to 
be argued before the ſaid 
Juſtices and Barons for both 
Parties, and that the Attor- 
ney for the Plaintiff ſhall 
deliver four Copies to the 
Juſtices .of the Common 
Pleas, and the Attorney for 
the Defendant ſhall deliver 
four other Copies to the Ba- 
rons of the Exchequer four 
Days before the hearing the 


Cauſe. | 


Die Lune poſt 
Quinden Mar- 
tini Anno 33 
Car. II. Regis. 


Bail. Ejectment. 
Radinatum eft per 
Cu gd” Regula 
hbujus Cur prius fact 
pro afflatione Ball ob- 
= /ervetur ſub pena fo- 
= 7iifaftur in eadem Re. 
= gu/a mentionat”. 


5 


3 


lr 


Mich. 33 Car. II. 


T is D2dered- by the 
Court that the Rule of 


I 


this Court formerly made 
for filing Bail be obſerved: 
upon the Penalty of the For- 
feitures in the ſaid _ * 


mentioned. 


. 
G 4 


. 


” be # i 1 7 4 1 g * 4 * . 1 
1 7 - - - * 1 Y 4 
* 4 * 4 * A F W 4 ; * * 


Et ulterius Ordinat” 
eft gd" omnes Attorn' hujus 
Cur” qui deliberabunt 
vel deliberari cauſa- 
bunt aliquam narratio- 
nem in placito Tranſer 
& Ejection firme ali- 
cui tenen in poſſeſſion 
aliguarum terrarum ſeit 
tenement” proſequeren- 
tur breve de Latitat 
ver ſ. caſunlem Zjec- 


torem & affilabunt com- 


mune ballium pro eodem 
antequam fgnabunt 
F udicium verſ. Caſua- 
lem Ejectorem in aligua 
tali Aione, 


_w — \ * 


And it is further Oꝛder⸗ 
ed, that all Attorneys of this 
Court who ſhall deliver or 
cauſe to be delivered any 
Declaration in a Plea of 
Treſpaſs and Ejectment to 
any Tenant in Poſſeſſion of 
any Lands or Tenements, 
ſhall ſue out a Writ of La- 
titat againſt the caſual Ejec- 
tor and file common Bail 
for him before they ſhall 
ſign Judgment againſt the 
caſual Ejector in any ſuch 
Action. (a) 


Paſ. 36 Caroli II. 
„ 


| omnia brevia de 
Error retornabil' co- 
ram Fuſticꝰ de Com 
Banco, & Baron de 
Scaccario in Camera 
Scaccari indilate deli- 
berentur Cler Error 
pro tempore exiſten 
quodque nemo tenebitur 
abſtinere a Proſecutione 
Executionis pretextu 
alicujus hujuſmodi bre- 
vis de Error'priu/quam 
Breve deliberetur Cler 
Error. Et in Caſibus 
ubi Speciale Ball re- 
guiritur, Nifs Quer 
ſuper tali Brevi de Er- 
rore infra quatuor dies 
poſt deliberation" inde 
impon Ballium ſecun- 
dum Legem, Defend” 
poterit procedere ad 
Executionem tali brevi 
non obſtan. 


O Rdinatum eft gd 


d 
1 


Eaſter, 36 Car. II. 
1684. 


Error in the Exchequer Chamber. 

@L 1s D2vered that all 
| Writs of Error return- 
able before the Juſtices of 
the Common Bench and the 
Barons of the Exchequer in 
the Exchequer Chamber, 
ſhall without delay be deli- 
vered to the Clerk of the 
Errors: for the Time being, 
and that no Perſon ſhall be 
bound to forbear ſuing out 
of Execution on. pretence of 
any ſuch Writ of Error be- 
fore the Writ ſhall be deli- 
vered to the Clerk of the Er- 
rors. (S) And in caſes where 
ſpecial Bail is required, un- 
leſs the Plaintiff upon ſuch 
Writ of Error, ſhall within 
four Days after the delivery 
thereof put in Bail (c) ac- 
cording to Law, the Defen- 
dant may proceed to Exe- 
__ notwithſtanding ſuch 

rit. 


* 
43 * 
* 


as Oc 
& Fa. 36 Car. H. (c) Mich. 


+ 


Rur 


— — 


Trin. 1 Jac. II. 


: Rules and Orders in B. R. Faſt. & Hil. 2 Fac. II. 


Court of 


RULEs and ORDERS 
OF THE 


King's Bench. 


oft tres Septt- 
2.2 Sante 
Trin. Anno 1 
Fac. II. Regis. 


Records. Rolls. 
Rainatum eft qd 
nullum Record” 
de Miſi prius figilletur 
per aliguem Officiar hu- 
Jus Cur” poſt duodecimum 
diem Fulii prox futur 
guouſq; exitus ſeu pars 
ejuſdem intretur ſuper 
Rotulum numerat' 
hujuſmodi exitus often- 
datur Secondar* hujus 
Cur, & per ipſum 
Signat foret & licen- 
tiat fore Sigilland. 
Et qd null RotuP un- 
numerat deliberat” ſint 
alicui perſonæ niſi Cler 
Capital Cler, & non 
alicui alteri Atlorn 
ſive Philixar. Ac qa” 
null Cler? Attorn' five 
Philizar” impoſterum 
irrotulabit aliquam In- 
dentur, Scriptum, Bre- 
ve de Errore, Exit wel 
morac in lege ſuper a- 
liguem Rotulum Pbili- 


zar. 


M. 1692. Hil. 10 V. 


AD 
See 


trections for 


Die Mercurii prox? 


ed and 


upon any Philizar's 


wherein the Plaintiff or 


Trin. 1 Jac. II. 
1685. 


T is D2dered that no 
Record of Nit Prius 


be ſealed by any Officer of 


this Court after the 12th Day 
of July next coming, till 
the Iflue or part thereof, 
be entered upon the Num- 


ber Roll, (a and ſuch Iſſue be 


ſhewed to the Secondary of 
this Court and by him ſign- 
licenced to be 
ſealed. And that no Rolls 


unnumbered be delivered to 


any Perſon unleſs to the 


Clerks of the chief Clerk, 


and not to any other (5) At- 
torney or other Philizar. 
And that no Clerk, Attor- 
ney or Philizar, ſhall | here- 
after Inroll any Indenture, 
Writing, Writ of Error, Iſ- 
ſue or Demurrer in, Law, 
Roll. 


4 
(a) Tri. 31 Car. II. See Mich. 5 An, & Eaft. 7 Geo. I. 


as to the Clerks of the chief Clerk. 
long Time hath been to deliver the Books only twoo Days 


e Mic. 


j 


i Corp' Gall not be 


1 


_- * 


Die Veneris prox” 
poſt Mens' Paſ. 
Anno 2 Fac. II. 
Regis. 


Rainatum et gd 

ſuper leftion' a- 
licujus Record" hie in 
Cur” ſuper moration' 
in Lege, ſpeciali were- 
dich wel brevi de Er- 
rore & ſuperinde  dits 
dat” eff ad audiend' 
Concilium ambarum 
partium, Libri delibe- 


Cur per fpatium qua- 
tuor dierum ante diem 
fic per Cur' appunctuat 
per Attorn' ex utraque 
parte. 
tiones qua infifterentur 
ſuper argumentum de- 
notat erunt in Margi- 
ne eorundem Librorum. 


| 


rentur Fuſtic“ hujus 


Et gd" Excep-. 


Eaſter, 2 Jac. II. 
14696 


Paper Books. (e) 
T is D2dered that up- 
on Reading of any Re- 
cord here in Court upon a 
Demurrer in Law, ſpecial 
Verdict or Writ of Error, 
and ; thereupon a Day is 
given to hear the Counſel 
of both Parties, the Books 
ſhall be delivered to the 
Juſtices of this Court by 
the Attorneys of both Par- 
ties by the ſpace of four 
(4) Days before the Day ſo 
by the Court appointed. And 
that the Exceptions, which 
ſhall be inſiſted on, upon the 
Argument, ſhall be marked 
in the Margin of thoſe 
Books. 


I 


oft Octab Sauc- 
ti Hillar' Anno 
2 Jacobi Il. Re- 


gis. 


Rdinatum eft ga 

- quilibet Defend” 
non exiften” Executor 
vel Adminiſtrator qui 
proſecut* fuerit aliguad 
breve de Habeas Cor- 
pus ad removend ali- 
quam ſectam extra ali- 
quam inferior Cur 


lium in omnibus Atio- 


| nibus, guibuſcungue ( Ac- 
| *onibus pro ſeandalfes 


Verbis, & minutis in- 
ful tantummodo ex- 
) Nift un Fuftic 
hujus Cur” aliter Or- 


Die Lune prox” 


impoſuerit Special Bal. 


nted for the A ; 
FJ) The Bail are liable to all the Along doen 2 
Plaintiffs ſhall declare within two Terms. 
| ent returned in Cuflody on a Ha Coy! 
laying the Venue on Removal, 

plead after Declaration delivered, ſee Trin. 


following the old Method of proceeding. 


Hil. 2 Jac. II. 
1686. 


Bail on Habeas Corpus. 

WL ts D2dered that e- 
very Defendant not be- 

ing an Executor or Admi- 
niſtrator who ſhall ſue out 
any Writ of Hab' Corp” (e) 
to remove any Suit out of 
any inferior Court ſhall put 
in ſpecial (F) Bail in all 
Actions whatſoever (Actions 
for ſcandalous Words and 
ſmall Afaults only excepted) 
unleſs one of the Juſtices of 
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this Court ſhall otherwiſe 


Order. 


Hl. 


I. (5) The Rolls are now delivered to Attorney ell 
17 Car. I. Eafer, 18 Car. II. - Ando 
before the Day 


(d) But the Practice for a 
e) — oW.& 
the Return of the Ha' Cor 


or Cepi diſcharged till Bail is perfeaed. 
Reg. Mich. 1654. ſect. 9, and for the Time the . has to 
5 & 6 Geo. II. but Note, The Prafiice is not yet ſuttled, ſome Attorneys fill 


, 


E/ n 
WY 8 
CR pa * — 

8 


1 
7 _ 
48 


27,9 


” rn © 0. 
my" 


Rules and Orders in 


B.R. 


. 2 . . 
——— i. ww "4 


* 


Regis. 


Paupers. 


I. Oo Rainatum 


mittaturin Forma Pau- 
F 3 
peris extra Cur”. 


Hil. 3 & 4 Jac. II. 


eft 
ga” nullus ad- 


Hil. 3 & 4 Jac. II. 
1687. 


J is Ozdered that 
none be admitted in 
Forma Pauperis out of 
Court. (a) 


_— 


Carts. 


II. 
9 null Car- 


rucæ ſeu Draiæ tranſe- 
ant in King: ſtreet 
Weſtm' in Termino in- 
ter horam oftavam & 


horam ſecundam. 


The ſame Term, 1687. 


Rdinatum eff 1. J 


T is D2dered that 
no Carts or Drays 

aſs in King. ſtreet Weſtmin- 
for in Term-Time 
tween the Hours of Eight | 
and Two. 


— 


Die Veneris prox 

poſt Menus Paſc. 
Anno 4 Fac. II. 
Regis. 


UTA conſtat C ur 
qd" ratione neg- 
ligentie Clericorum 
Attorn' in non intrando 
& afiland* Warrant' 
Attorn' de Recordo di- 
| verſa Fudicia rever- 
| ſantur ad grave damp- 
_ 2: Magiſtrorum ſuo- 
1 Ordinat' eſt gd qui- 
_ zbet Cleric & Aitor 
bus Cur) qui impoſte- 
rum intrebit aliguam 
| cauſam de Recordb intra- 
| bit in principio ( Angli- 
cr, the Beginning) ca- 
—_ 7://:b: cauſe fic intrat' 
Ss Y7arran' Attorr' 
Quer & Defend" in 
bus Caufis aliter 
_ 7: Rotuli non affi- 
| dentur nec recipientur. 


(a) But 
| * T 


Warrants of Attorney. 


Coumſel's Opinion, 
18 Car, II. Former Few 


Eaſter, 4 Jac. II. 
1688. 


B Ecauſe it appeareth to 
the Court, that by reaſon 
of the Negligence of the 
Clerks and Attorneys in not 
entering and filing Warrants 
of Attorney of Record, di- 
vers Fudgments are rever- 
ſed to the grievous Damages 
of their Clients, 8 
It is D2dered that every 
Clerk and Attorney of this 
Court who hereafter ſhall 
enter any Cauſe of Record 
ſhall enter in the beginning 
of every Cauſe fo entered, 
the Warrants of Attorney 
for the Plaintiff and Defen- 
dant in ſuch Cauſes, other- 
wiſe their Rolls ſhall not be 
filed nor receive. 


if a Pauper make Aﬀidavit that | he is not <vorth 
he may be admitted out of Court. 
Trin. 27 A. I. Tr in. 16 Car. II, 


RULEs and ORDERS 


O 


- 


Court of 


FT 1H 


King's Bench. 


ch 


Die Veneris prox”, 
poſtCraſtin' Pur 
beat Marie An- 
no 1W.-& M. Re- 
gis & Reginæ. 

Rainatum eft per 

O0 Cur gd” pro quo- 

libet Fudicio cagn per 

Warrant' Attorn Bal. 

lium affiletur pro De- 

fend ad Warranti- 
and hujuſmodi Fudi- 
cium vel in defetu in- 
de Attorn qui affilare 
debet Ballium ill foris- 
faciat & ſalvat Pixidi 
Cur decem ſolid pro 
quolibet tali Ballio non 
affilat', & pro quolibet 
alio communiBallio 
affilari debuit, & non 
affilatur, Attorn pro 
| Defend” forisfaciat & 


ſolvat Pixidi Cur' de- 


cem folid'. Et iidem 
reſpectiui Attorn' punt- 
antur prout FJuſtic 


Cur idoneum videatur. 


quod 


— — — —— 


Hil. 1 W. & M. 
1689. 
1 
Bail. 


T is O2dered by the 
Court, That for every 


Judgment acknowledged by 


Warrant of Attorney, Bail 
ſhall be filed for the Defen- 


dant to Warrant ſuch Judg- 
ment, or in Default thereof 
the Attorney who ought to 
file the ſaid Bail, ſhall for- 
feit and pay to the Court 
Box tos. for every ſuch 
Bail not filed. And for ever 
other Common (Bail whic 
ought to be filed, and is not 
filed, the Attorney for the 
Defendant ſhall forfeit and 
pay to the Box of the Court 
10s. And the ſame reſpeQive 
Attorneys ſhall be puniſhed 
as to the Juſtices of the 
Court ſhall ſeem meet. 


Die Martis prox” 
poſt Mens Mich' 
Anno 2 NV. & 
M. Regis & Re- 
ging. 


Rainatum eft per 

Cur” in plena. 

Cur d nullus Attorn' 
foove Clericus attenden' 
hic in Cur' preſumat 
torn" wel Clerico atten- 
den hic in Cur' vel ali- 
cui 


. 4 


* 


Mich. 2 W. & M. 
1690. 


Special Pladings. (c 

T is Oꝛdered by the 
Court in full Court, that 

no Attorney or Clerk at- 
tending here in Court, pre- 
ſume to deliver to any other 
Attorney or Clerk attending 
here in or to any o- 


ther 


5 1. and anner the ſume to 4 Petition is the Chis 
(6) See Trin. 4 W. 4 


& 
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ah. tte th. Py 
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Rules and Orders in B. NR. 


Trin. 4 ,. G M. 


cui al perſon, vel ac- 
cipere ab aliquo Attorn 
vel Clerico attenden 
in Cur” hic vel ali- 


ſpecial” Placitum impo- 


Papir wel Copiam hu- 
Juſmodi Placiti priuſ- 
quam bujuſmodi Placi- 
rum impoſit fuerit in 
Of Clerici Papir : 
Et gd talis Copia poſt- 
quam hujuſmodi Placi- 
tum imponeretur fact 
fuerit per Clericum in 
præd Oficio Clerici 
Papir attenden & g- 
nat ſub manu unius 
Clericorum ibidem at- 
tenden ſub pœna gd 
yuilibet Attorn vel 
Clericus in Cur hic at- 
tenden forisfaciet pro 
prima offenſ. ſua fic 
commiſſ. decem ſolid” 
foFvend' Pixidi ad u- 
fam Pauperum. Et 
pro ſecunda offenſ. ſua 
fic commiſſ” viginti ſo- 
lid ſolwend femilit 
Pixidi ad uſum Pau- 
perum. Et pro tertia 
effenſ. ſua fic commiſſ. 
gd talis Aittorn wel 
Clericus expelletur e 
Cur hic ſecund duas 
priores regulas peremp- 
tor & general in conſi- 
mili caſu per Cur' in 
plena Cur' fa ſcilicet 
die Mercurii prox” poſt 
tres Septiman” Sande 
Trin' Anno Regni Dom 
Jacobi primi nup' Re- 
gis Angl', c. ſecundo, 
acetiam die Mercur 
prox poſt tres Sept” 
. Ste Trin' Anno Regent 
Dom Caroli Secundi 
uuper Regis Ang, &c. 


decimo /exta. 


% 


Mich. 2 IP. & M. 


qua al perſona, aliguod 
nend in Offic Cleric“ 


ther Perſon, or receive from 
any Attorney or Clerk at- 
tending here in Court, or a- 
ny other Perſon, any ſpecial 
Plea to be put into the 
Office of the (a) Clerk 
of the Papers, or a Copy 
of ſuch Plea before that 
ſuch Plea ſhall be put into 
the Office of the Clerk 
of the Papers; and that ſuch 
Copy after ſuch Plea be put in 
ſhall be made by the Clerk 
attending in the aforeſaid 
Office cf the Clerk of the 
Papers, and ſigned under the 
Hand of one of the Clerks 
attending there, under the 
Penalty that every Attorney 
and Clerk attending here in 
Court, ſhall forfeit for his 
firſt Ofſence ſo committed, 
105. to be paid to the Box 
for the uſe of the Poor; and 
for his ſecond Offence ſo 
committed, 20s. to be paid 
likewiſe to the Box for the 
uſe of the Poor; and for the 
third Offence ſo committed 
that ſuch Attorney or Clerk 
be expelled this Court, ac- 
cording to two former Rules 


eremptorily and generally 


in the like Caſe made by 
the Court in ful} Court, to 


wit, Trin. 2 Fac, I. & Trin. 


16 Car. II. 


Die Lune prox” 
Poſt Octab Sanc- 
ie Trin Anno 
4 N. M. Re- 
gis & Regiuæ. 


Appearance. Writs. 
1. Rainatum eff 
AP of alisuit 


— 


— 


Trin. 4 W. & M. 


1692. 


1. IT is D2dered chat 


if any Defendant hath 


— 


—_—_ 


* 


| Defend” voluntarie com- 


peruit ad ſeam ali- 
cu” Duer in aligua 
actione ghacungue hic in 


| Cur? proſequend” talis 


Comperenc nullius vi- 
goris & effetus habe- 
bitur niſi Attorn' pro 
tali Quer infra quatu- 
ordecim dies poft Diem 
hujuſmodi Comperenc 
projecut' fit breve de 
Latitar wel Billam 
Midd' ubi Defend” com- 
moretur in Midd'. 


voluntarily appeared at the 
Suit of any Plaintiff in any 
Action whatſoever here in 
Court proſecuted, ſuch Ap- 
pearance ſhall be held of no 
Force or Effect, unleſs the 
Attorney for ſuch Plaintiff 
ſue out within fourteen Days 
after ſuch Appearance a 
Writ of Latitat, or Bill of 
Middleſex, where the De- 
fendant abides in Midale. 


ſex. (b) 


Mc 
—_——_ — —_— 


Die Sabbati prox? 

 foft Octal' Ste" 
Trin Anno 4 W. 
& M. Regis & 
Regine. 


I. SUN Cherici 
| & Attorn' hn- 
jus Cur non ob ſtan ſe- 
paralibus regulis & 
pœnis pro vera affilati- 
one com Balliorum, 
hujuſmodi co'ia Ballia 
affilari negligunt in 
magnum periculum 
Auer & detriment 
Capital Clerici, pro 
remedio quorum, 
Ordinat eft per Cur 
gd” poſt finem hujus Ter- 
mini quilibet Clericus 


'&. Attorn" hujus Cur' 


gui erit Attorn' pro de- 
fend” fakvet Attorn pro 


cujuſlibetE xitus xviiid. 
pro co'i Ballio niſi idem 
Attorn' pro Defend” 
conflare fac“ Attorn' 
Quer gd coe wel ſpe- 
ciale Ballium eft affi- 
Aer} 5 

Et ulterius Ordinat' 


eft gd quilibet Clericus 


pro Quer ſup* computo 
ſao pro intrationibus ſol- 
vet ſecondar* hujusCur". 
xviii d. fic per eum re- 
cep. Et gd quilibet 


Clericus & Attorn' qui 


faciat in contrarium 
hujus reglæ in aligua 
parte reſpectiue foris- 


| 


faciat x 8, pro quolibet 


Ac- 


(e) The Clerks of the Papers are now Mr. Benton and Mr. New. When the Plaintiff's Name begins with the WA 
Letter A. the ſpecial Pleadings are left with the former ; if with the Letter B. then with the latter, and fo alternately 
thro the Alphabet: See Mich. 12 W. III. and the Note.” bf 
Eaft. 1657. Mich. 16 Car. Il. (ai) The Plaintiff's Attorney on the Back of the Declaration now charges 6 s. 8 4. 
for filing common Bail, which the Defendant's 
when it is there filed. Trix. 1 Geo. II. a 


(5) See the Note Fin. 14 Car. II. | 
Attorney muſt pay on the Delivery, or on taking it our of the Office ff 


II. 74 Heyeas 
| and Attorneys of 


Quer ſuper Funttione 


ſhall make it appear to the 
- Plaintiff's 


Trin. 4 W. & M. 
1692. 


Bail. 
the Clerks 


this Court notwithſtanding 
the ſeveral (c) Rules and 
Penalties for the true f- 
ling of Common Bails do yet 
neglect to file ſuch Common 
Balls, to the great Danger of 
the Plaintiffs, aud detriment ® 
ro the chief Clerk, for Re- 
medy whereof, i 
It is Dzdered by the 
Court, that after the end of 
this preſent Term, .every 
Clerk and Attorney of this 
Court, who ſhall be an At- 
torney for the Defendant i 
ſhall pay to the Plaintiff's 
Attorney upon joining of e- 
very Iflue (4) 15.67. for 
common Bail, unleſs the ſaid 
Attorney for the Defendant i 


Attorney that 
common or ſpecial Bail is 
filed. _ 
And it is further D2der- 
ed, that every Clerk for the 
Plaintiff on his Account for 
his Entries ſhall pay to the 
Secondary of this Court the 
15. 6 d. ſo by him received, al 
and that every Clerk and 
Attorney who ſhall act con- 
trary to this Rule in any — = 
= hal N BY | 


(c) Former Rules, 


Wy 
* 
ON 
F 


7 


=, 1 
e lad ebe. 


io ER * 9 


7 
1 A 


5 | * x | 5 
Jin. 4 . & M. 


. and Orders in K. 


1 3 — . — 
Eaft. 5 V. & M. 


ö 


delicko ſalvend Pixid 
hujus Cur”. 8 
Et ulterius Ordinat 
eñ gd' omnes Clerict & 
Attorn' pro Quer ſuper 
ſenatione T udicior” per 
defall' vel non Inform 
ſolvent Secondar hujus 
Cur? xviii. d. pro Com't 
Ballio Niff prius aſſilat 
fuiſſet & illi Octodecim 
denar” allocentur Quer 


in Cuſtag 


half, ſhall reſpectively for- 
feit 105. for every ſuch De- 
fault, to be paid to the Box 
of this Court. | 


And it is further D2der- 


ed; that all Clerks and At- 
torneys for the Plaintiff up- 
on ſigning of Judgment by 
Default, or on Non ſum In- 
formatns, ſhall pay to the 
Secondary - of this Court 
1 5. 64. for. the common 
Bail, unleſs it was before 
filed, and the ſaid 15. 6 4. 
ſhall be allowed the Plaintiff 
in his Coſts, 


Die Martis prox. 

Poſt tres Sept 

Ste Trin' Anno 

4 V. & Al. Regis 
S Regine. 


Sealing Writs. 


III. MUPER querel 
O Ofciarior' pro 
Caſtod Sigilli bjus Cur 
aſſigna gd" ſe para! 
Brevia « Cur” hic in- 
debite emanarverunt 
ab Sigillation' eorun- 
dem per pred” Officiar” 
in defraudation ejuſdem 
Sigilli, 

Ordinat' eft per Cur 
ga" ſeparal Subwic ſe- 
patal Com hujus Reg- 
ni Angi permittent eof- 
dem Offictarios ad ſcru · 
tand & inſpiciend' um · 
nia Brevia e Cur hic 
emanaPF tis deliberat* 
Ein torum reſpettivis 
Cuſtod remanen ag 


aliguo ftodo proinde fol- reſpective Cuſtodies, with- | © 
wend'. out any Fee to be thereupon | 
paid. | . | 


Trin. 4 W. & M. 
TI 692. 


n.r 7? ON Complaint of 
| the Officers appoint- 


ed for keeping the Seal of. 


this Court, that ſeveral 
rits have unduly Iſft- 
ed out of this Court without 
ſealing of them by the afcre- 
ſaid Officers in fraud of the 
Said Seal, | 
It is D2dered by the 
Court, that the ſeveral Un- 
der-Sheriffs of the ſeveral 
Counties of this: Kingdom 
of England, permit thoſe 
Officers to ſearch and inſpect 
all the Writs iflued out of 
this Court and delivered to 
them and remaining in their 


Die Peneris prox” 


A. 


Eaſter, 5 W. & M. 


Hoſt Mens“ Paſe. 

Ann 5 W. &9 

M. Regis & Re- I 693. 

ging. 3 
Bringing in Rolls. | 
BY ay gf or JP 8 D2dered by che 
babito FO h rt, ſreſpect being 


(a) Star. 4& 5 W. & N.. 
Trin, 10 W. III. Eafter, 


had to a certain AR of Par- 


vg 


cap. 20, - 7 & 81. m. 
1657. See Mich. 5 Anne, reg. 1. 


- 


Lat foret"gd De 


Parliament' nuper edit. 
pro abbreviacon' Fudic 
( vocat Docketing of 
Judgments ) gd omnes 
Clerici CapitaP Cleri- 


corum ' hujus Cur 


intuleriat in Officium 
Capiia! Clericorun 


pred” Rotulos ſuos de 


Termino Paſe' ad wel 


ants. diem Martis prox'* 
ante prim diem Termi- 
ni Ste Trinitatis, Et 
gd" iidem Clerici vntule- 
rint in Oficium pred 
Rotules ſuos de ſepata- 
libus Terminis Stæ Tri- 
mtat” Sti Michaelis & 
St Hillar per /patium 
unius Septiman ad mi- 
nus ante diem Eon 
cujuſlibet Termini eorun- 
dem ſubſequen\. Termi- 
nor. Ft gd' mullus 


Rotulus recipiatur wel 


Docketing 


liament (a) lately made fur 
of Judgments) 
that all rhe Clerks of the 
chief Clerks of this Court 
ſhall brins into the Office 
of the fd chief Clerks 
their aforefaid Rolls of the 
Term of. Eaſter at or be- 
fore the Tueſday next before 
the firſt Day of Trinity 
Term, and that the ſaid 
Clerks ſhall bring into the 
Office aforeſaid, their Rolls 

of the ſeveral Terms of Tri- 
nity, Michaelmas and Mil- 
lary, by the ſpace of one 
Week at leaſt before the Eſ- 
ſoin Day of every ſubſequent 
Term and that no Roll ſhall 
be received or filed after the 
end of the ſecond Term 
without a Rule of this Court 
in that behalf obtained. ( 


afflatur pofl finem ſe- 


cundi Termini abſq; Re- 
gula hijus Cur” in ca 
parte obtinend. 


Die Mercur prox? 


poſt quinq; Sept 


Paſch. Anno ws $ | 


. N . 


Reg. Il. Regul 
 obſervand” | 
Cur* Dom Re- 


21g & Dom' Re- 
gine coram ipſis 


Rege & Regina 
in preceſſu ſuper, 


.. .. arr deliberand 


ſtoa  Gaolarum; 


Nap == > 0 
| i fequiltir.. 3 
[6 


* * 
* 8 © 


liberetur P riſonar in 
Cuftor? ante diem re- 
Deend cap 2 one 
rat” fuit in Cuſtod . 

Da" nulla Regula 
in Cuſſod compareat 
& placitet alicui Nar- 
ration” werſus eum 

Sac rum in 


2 fit aſilat Fs 


cap.” 36, 


77 


Priſonar in Cu- 


D' nulla Copia 
Muarration de. 


0 Eaft. 9 W. III. Mich. 9 


Eaſter, 5 W. & M. 
0 1693. | 


. Priſoners. 
Reg. II. Rules to be ob- 
ſerv'd in thechurt of our 

Lord and Lady the King 


kx 4 


© andGneenbeſore the King 


and Queen themſelves, 
in Proceedings upon De- 

. Clarations deli ver'd to 
n= Priſoners in Gaol, It is 
Ozdered as followeth. 


T3.7 


HAT no Copy of a 
Declaration be deli- 


1 


1 Lo 
* 


vered to a Priſoner in Cuſto- 


dy, before the Day of the 
Return of the Proceſs, upon 
which the Defendant was 
taken or charged in Cuſto- 
That no Rule be given 

that the Defendant in Cu- 
ody appear, and plead to 

any Declaration againſt him, 
till an Aſſidavit be filed with 
5 Emme 


. III. 


> 


* 


Eaft 5 N.. M. | Rules and Orders in B. K. 


t _—_y tt Ate 


deliberation” Copiæ ta- 
lis Narration & de 
tempore quando & per- 
jana cui eadem Copia 
deliberetur & gd" De- 
fend arreftat' fuit vel 
onerat” in C . per 
proceſſum ab hac Cur 
retornabiP ante delibe- 
ration talis Copiæ & 
ga" tempus affilation 
hujuſmodi Sacrament” 
intret ſuper Sacrament” 
illud per Clericum Re- 
gularum. Et ga" Co- 
pia illius Sacrament! 
producatur coram Pro- 
thonotar® wel Secondar” 
ante fienationem F udi- 
cal, 

2d ſi Copia Narra- 


tion deliberetur wer/. 


talem Defend ante 


Mens Paſ. vel Crafti- 
num Animarum & Sa- 
crament” ſuperinde fiat 
& affletur, Et De- 
fend non compareat ad- 
iude \infra decem dies 
prox” poft finem Je mi- 
norum Sancti Michael 
& Paſ. reſpective Fu- 
dicium reddetur verſ. 
ipſum fi Regulæ dat 
fuer, ſed ſi ipſe compa- 
reat ante finem decem 
dierum poſt Terminum 
ipſe habebit Licenciam 
znterloguend: uſq; prox” 
Termin Nifs actio loce- 
tur in London vel Mid. 
dleſ. & Defend” [it in 
Cuſtod infra quadra- 
ginta Millar” Civitat' 
London wel Weſt, 
tunc licet Defend” com- 
pareat ante expiration 
decem dierum poſt finem 
Termini ipſe placitabit 
duos dies ante diem Ej- 
for prox? Termini, Et 
in deſectu inde (Regulis 
dat” exiften”) Fudicium 
zntretur wverſ. eum ut 
prediff ft. 

2d i Copia Narra- 
tionis deliberetur ver. 
talem Defend? ſuper vel 
poſt Menſem”' Paſ. in 


. 
FN 4 
* 9 44.4 


n 


the Clerk of the Rules, of 
the Delivery of a Copy of 
ſuch Declaration, and the 
Time when, and the Per- 
ſon to whom the ſaid Co- 
py was delivered; and that 
the Defendant was arreſted 
or charged in Cuſtody, by 
Proceſs from this Court re- 
turnahle before the Delive- 
ry of ſuch Copy; and that 
the Time of filing ſuch Affi- 
davit be entred upon the faid 
the Clerk of 
the Rules, and that a Co- 
py of the Affidavit be pro- 
duced before the Prothono- 
Secondary before 
Signing of Judgment. 
That if a Copy of the 
Declaration be delivered. a- 
ainſt ſuch Defendants be- 
re the Month of Eaſter, 
or the Morrow of All Souls, 
and Affidavit 
made and filed, and the De- 
fendant doth not appear 
thereto within ten Nays next 
after the end of Eaſter and 
Michacimas "Terms reſpec- 
tively, Judgment may be 
entered againſt him, if Rules 
have been given; but if he 
doth appear before the end 
of ten Days after the Term, 
he ſhall have Liberty of 
Imparling until the next 
Term; unleſs the Action be 
laid in London or Middleſex, 
and the Defendant be in 
Priſon within forty Miles of 
London or Weſtminſter ; then 
though he doth appear be- 
fore the Expiration of ten 
Days after the End of the 
Term, he ſhall 
Days before the Eſſoin- Day 
of the next Term; and in 
Default thereof, Rules ha- 
ving been given, Ju- 
be entered a 
That if a Co 
Declaration be delivered a- 
gainſt ſuch Defendant, on | 


Clerico Regularum de 


Affidavit by 


thereof be 


— 


lead two 


8 


y. of the 


1 „ ; , 

| r 11 ; 
& 4 EX; * —_— .. * 12 | 4 * 
la) See Pin. 2 Gch. I. 

* * 
: TO OIL OV 1 
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* 8 f 


Termino Paſ. wel Cra- 

in' Animar” in Termi- 
no Sti Michaelis vel in 
Terminis Sti' Hillarit 
vel Ste Trinitatis. Et 
ſuperinde Quer daret 
Regulam comparere & 
pro Reſponſ. tunc fi De- 
fend compareat infra 
duos dies praceden diem 
Eon prox? Termini, 
ipſe habeat Licentiam 
interloguendi uſpidictum 
prox” Termin', ſed ſi ip- 
fe non compareat infra 
tempus illud Fudicium 


ver. eum readetur. 


Da fi Breve ſit re- 


tornabil in aliquo Ter- 
mino & Copia Narra- 
tion deliberetur ante di- 


em Effon prox) Termi- 


ni Quer in tali prox” 


Termino pojit dare Re- 


gulam ad comparend” 


& reſpondend*. Et ſi 


Defend" non compareat 
E placitet ſuper effiuxi- 
onem Regularum F udi- 
cium verſus eum redde- 
zur. 


Dd þ KEerratis non 


aſſiletur ante finem Ter- 


mini pro poſtquam 
Brewe vel Proceſſus (per 


quæ Priſonar capt” fuit 


del onerat in Cuſtad') 


fit retornabil' & Sacra- 


mentum fact & affilat' 
modo ſupradict ante þi- 
nem wiginti dierum 
prox” poſt talem Termi- 
num hujuſmodi Priſo- 
nar” exonerabitur per 
Cam Ballium fignand' 
per un Fuſtic Brus 
Car” | 


27 2 abiquis C 2 


Gaclæ froe Priſone qui 


recepit Copiam Narra- 
tionis wverſus aliguem 


 'Prifenar” in ſua Cufto- 


dia eandem concelabit 
& non flatim deliberet 
tali Priſonar”, fiat Bre- 
ve de Attach": werſus 
tam. | 


— 


8 


6 em. fir All lg Pri bar. 


— 


or after the Month of Eaſter 
in Haſter Term, or the Mor- 
row of All Souls in Micha- 
elmas Term, or in Hillary or 
Trinity Term, and thereupon 
the Plaintiff gives a Rule to 
appear and plead; then if 
the Defendant appear within 
two Days before the Eſſoin 
Day of the next Term, he 
ſhall have Liberty of Im- 
parling until the faid next 
Term: But if he does not 
appear within that Time 
Judgment may be given a- 
gainſt him. Xi 
That if a Writ be return- 
able in any Term, and a 
Copy of the Declaration 
be delivered before the Eſ- 
ſoin Day of the next Term, 
the Plaintiff in ſuch next 
Term may give a Rule to 
appear and plead, and if. 
the Defendant does not 
appear and plead upon the 
Expiration of the Rules, 
Judgment ſhall be given a- 
gainſt him. | 
That if the Declaration 
be not filed before the end 
of the next Term after the 


Writ or Proceſs (by which 


the Priſoner was taken or 


charged in Cuſtody) is re- 


turnable, and A ffida vit made 
and filed in Manner afore- 
ſaid, before the end of 20 
Days next after ſuch Term, 
ſuchPriſoner ſhall be (a) diſ- 
charged by common Bail, 
to be ſigned by one of the 
Juſtices of this Court. 
That if any Gaoler or 
Keeper of a Priſon, who 
hath received a Copy of a 
Declaration againſt any Pri- 
ſoner in his Cuſtody, ſhall 
conceal the ſame, and. not 
deliver it forthwith unto ſuch 
Priſoner, an Attachment ſhall 
be iſſued againſt him. 
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Nes and Order in B. R. 


wm 
* 
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3 Fs; ? PY 7 RE: . 
; Eaff. 5 H. & AZ.. 


Res. 171. Rs 10 be ohſerv'd in his Ma- 
„ jeſty s Court of King's Ben:h, in Proceed- 


ings upon Declarations deliver d to Priſo- 
ners in Gaol. 


tt is Ordered as felloweth. (a) 


My T HAT no Copy of any (5) Declaration 


e delivered to a Priſoner in Cuſtody, 


1 before the Day of the Return of the —_ 


upon which the Defendant was taken or charge 


2dly, That no Rule te given for the Defen- 


—_ dant in Cuſtody to appear, and plead to any De- 
= claration againſt him, till an (c) Affidavit be 
= $1cd with the Clerk of the Rules, of the Deli- 
._- very of a Copy of ſuch Declaration, and the 


Time when, and the Perſon to whom the ſame 


| 1 | Copy was delivered; and that the Defendant 
vas arreſted or charged in Cuſtody, by Proceſs 
= of this Court returnable before the Delivery of 


ſuch Copy; and that the Time when ſuch A ffi- 


—_ davit was filed, be entred upon the ſaid Affidavit 
by the Clerk of the Rules, and a Copy of ſuch 
8 4 fdavit be produced to the Prothonotary or Se- 
= condary before ſigning of Judgment. (4) | 


zdly, That upon every Arreſt by meſne Pro- 


= ceſs out of this Court, returnable the Firſt Day 
of Eaſter or Michaelmas Term, if a Copy of 
= the Declaration be delivered againſt ſuch Deten- 
dants, before Menſem Paſchæ, or Craſtinum A. 
= ima, and Affidavit thereof made and filed; 
and the Defendant doth not appear before the 


by 


end of ten Days after Eaſter and Michaelmas 
Terms reſpeRively, Judgment may be entred a- 
quiet him, if Rules have been given; but if he 
doth appear before the end of ten Days after the 
Term, he ſhall imparl until the next Term; 
unleſs the Action be in London or Middleſex, 
and the Defendant be in Prifon within forty | 
Miles of London or Weſtminſtcy ; then though 
he doth. appear before the Expiration of ten 
Days after the End of the Term, he ſhall plead 
two Days before the Eſſoin Nay of the next 
Term; and in Default thereof, Rules having 


been given, Judgment may be entred againft him 


as aforeſaid. (e) - 
Athly, If a Copy of a Declaration be deli- 
vered againſt ſuch Defendant, on or after Men- 
ſem Paſche in Eaſter Term, or Craſtinum A. 
nimarum in Michaelmas Term, or in Hillary or 
Trinity Term, and thereupon the Plaintiff gives 
Rules to appear and anſwer ; then if the Defen- 
dant appear two Days before the Eſſoin Day of 
the next Term, he ſhall imparl until the faid 
next Term: But if he. does not appear within 
4-4 Time, Judgment may be given againſt 
IM, | g | 
5thly, If a Writ be returnable in any Term, 
and a Copy of the Declaration has been deli- 


vered before the Eſſoin Day of the next Term, 


the Plaintiff in ſuch next Term may give Rules 


to appear and anſwer, and if the Defendant does 


not appear, and plead upon the Expiration of 
ns Rules, Judgment ſhall be given againſt 
im. 


othly, If the Declaration be not filed before 


the end of the next Term, after the Writ or 


Proceſs (by which the Priſoner was taken or 
charged 


_ (a) This Rule was made on the Stat. 4&5 W. & M. cap. 21. whereby it is enatted, That if any Defendant be 

aaken and charged in Cuſtody at the Suit of any Perſon, upon any Writ or Writs out of any of the Courts at 

= 332 the Plaintiff in ſuch Writ may, before the 
e 


clare againſt ſuch Priſoner in the Court out of which 


3 


good and effectual as if ſuch 


—_ -ofy r, Gaoler 0 nkey of a Gaol, it is neciſſary to ſet forth in the Afedavit, 
= : hat he acknowledged that the Deftndant was then a Priſoner in the ſzid Gaol. But aubere the Defendant is in Cuſtody 


Stamp, and of the Declaration on double Penny Stamp, 


the Clerk of the Rules, and take the Copy with the De- 


4 * 


— 
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— 


charged in Cuſtody) is returnable, and Affidavit 


made, and filed in Manner aforeſaid, before the 
end of twenty Days next after ſuch Term, the 
Priſoner ſhall be diſcharged by common Bail, 
ſigned by one of the Juſtices of this Court. 
qthly, If any Gaoler or Keeper of a Priſon, 


having 
gainſt ny 
preſs the 


received a Copy 
Priſoner in his Cuſtody, ſhall ſup- 


ame, and not deliver it forthwith unto 


of a Declaration a- 


ſuch Priſoner, an Attachment ſhall be iſſued a- 


gainſt him. 
John Holt, 


William Dolben, 


8 William Gregory, 
Giles Eyre. 


This Rule being a Tranſlation of the former with ſome 
little Addition and Variation is therefore placed here, altho' 


by the Title it ſeems to have been ſigned by the Fuages fince 


the Death of Ducen Mary. 


—_ 


— — 


Die Jovis prov 


poſt tres Septi- 
man Sti“ Mich. 
Anno 5 MW. & M. 
Regis QReginæ. 


Bail on Error. 
Rainatum eſ per 
Cur gd quilibet 
Attorn' hujus Cur qui 
proſecut” fuit aliquod 
Breve de Error ad re- 
vocand aliquod F udi- 
cium hic in Cur obtent 
in quo ſpeciale Ball“ 
imponi debet poſt impoſi- 
tione talis Specialis Bal. 
Hit dabit notitiam inde 
indilate Defend” in bre- 
vi de Error wel ejus 
Attorn', Et gd | 
præd Defend" non ca- 
lumpniabitur Ballium 
11 pro inſufficienc inde 
tnfra viginti dies prox” 
p2aft notic ei wel jus 
Attorn' ' inde dat" tunc 
talis Recogn allocabi- 


tur. Attorney, then ſuch 10 tur ficut antea. heretofore. ; 
nizance ſhall be allowed. (4) | 
(a) On what Judgments a Writ of Error ſhall be no Super ſedeas without Bail, ſee Stat. 3 Fac. I. cap. 8. ; 15 1 


Car. II. cap. 2. 


168 17 man Ig | 
(5) A Writ of Error is a Super/edeas from the time of the Allowance, and is Notice of its ſelf ;/ but if the Defendant 
have Notice before the Allowance, it is from the Time of that Notice a Saperſedeas, and tho* the Allowance is a fu I 


Mich. 5 W. & M. 
1693. 


If T is D2dered by the 
Court, that every At- 
torney of this Court, who 
hath ſued out any Writ of 
Error to reverſe any (a) 
Judgment obtained in this 
Court, in which ſpecial Bail 
ought to be put in, after the 
utting in of ſuch ſpecial 
ail ſhall give (5) Notice 
thereof without delay to the 
Defendant in the Writ of 
Error or to his Attorney, 
and that if the aforeſaid 
Defendant ſhall not (c) ex- 
cept to the ſaid Bail for In- 
ſufficiency thereof within 20 
Days next after Notice 
the reof given to him or his 


Gare H. .. 


deliberande & 


Die Mercurit pros 
Poſt 15 Sti Hil- 
larii Anno 5 
W. & M. 


O Radinatum eft gd 
quilibet Priſonar 


gui Commiſſus fuit Cu- 
frod? Mar hujus Cur 
virtute alicujus Brevis 
de habend Corp ad 
reſpondend* wel ad fa- 
ciend & recipiend re- 
manebit in actual Cu- 
od ejuſdem Mar” per 
ſpacium duorum dierum 
prox* poſt talem Com- 
miſſionem talis Priſo- 
nar” eidem Mar non 
obflante aliquo alio 
Brevi de babend Corp 
ad reſpondend vel ad 


faciend & recipiend 


extra aliguam a] Cur? 
emanas eidem Mar 


allo- 


cand. 


Hil. 


8 Priſoners, 
Tis D2dered that eve- 
ry Priſoner who ſhall be 
committed to the Cuſtody 


of the Marſhal of this Court 3 
Writ of | 


by Virtue of any 


HabeasCorpus ad reſpondend i 
or ad faciend” & recipiend', 
ſhall remain in actual Cuſto- 


dy of the ſaid Marſhal by 


the ſpace of two Days next 


after ſuch Committal of ſuch x 
Priſoner to the ſaid Marſhal, 
notwithſtanding any other 
Writ of Ha Corp” ad reſpon. 
den or ad faciend & reci- 


piend' ifluing out of 


any 
other Court to the ſaid Mar- 


ſhal delivered and allowed. 


* 


Die Sabbati in 
quinden” Sti Hil- 
lar Anno 6 IT. 
S M. 


Rainatum eft gd 
omnes Fines de- 
bit“ Domino Regi & 
Dominæ Reginæ in 
Cu ipſorum Dom 
Regis & Dem” Reginæ, 
pro aut ſuper omnibus 
actionibus pro debit” & 
Attionibus pro dampnis 
in Cur? pred” proſecut 
recipiantur & colligan- 


2 


* 


1694. 


\ 


faid Lord the King 


cuted in the Court aforeſaid 


be received and collected u 


ficient Notice to ſuperſede the Execution, yet to bring the Attorney into Contempt, he muſt have had Notice. 


A Writ of Execution is not legally executable any longer than whilſt the Court is fitting that Day, on which the 4 


Writ is returnable, and ſo long as it is executable, and not executed, the Allowance of a Writ of Error is a Safe. 


5 8 

* 5 

* 

1 

. $3 f 
q *: 2 

1 3 | 
5 . 0 48 


ſedeas, but not afterwards, 


Salk. 3 21. | 
ſe) The Exception againſt the Bail ſhould be 


Execution, but the Writ of Error remains till, and the Plaintiff in Error may proceed thereon ; it is only tit 


Superſedeas to the Execution that is taken away. Note ; The Bail cannot ſurrender the Plaintiff in Error. 
(4) Taf. 16 Car. Il. Faſt, 36 Car. II. Stat. 27 Elia. 2 : | 4 


MN 


Fines due to the Kim. 
T 1s D2Ddered that all 
Fines due to our Lord 
the King and our Lady the 
Queen in the Court of r 1 
and = 
Lady the Queen for or upon 
all A for Debt or F 
Actions for Damages proſe. 


entered in the Clerk. of the Errors's Book, and Notice given to d 
_ Plaintiff in Error, and alſo a Rule for better Bail had of the Clerk of the Errors; and if the Bail do not ' juſtify, c bl 
better Bail be put in within four Days after Notice of the Rule, the Plaintiff in the Original Action may take }oi = 


5 — 95 
” 
* dd. 
3 
— 9 


** 


Jiu. & V. III. Rules and Orders in B. R. 


n a1 Original Writs where the Damages laid exceed 
40 J. Fines (a) are paid in the following Proportions. 


| 4. th 
From 40 J. to 66 J 13 5. 4 d. i. e. 100 Marks o 6 8 
——— 100 Marks to 100 . — —— — © 100 
—- 1007. to 200 Marks —— 0 13 4 
—— 1337. 65. 8d. to 1661. 135. 44. © 16 8 
— 166]. 135. 44. to 200 J. i 8 
For every 100 Marks more o 6 8 
o 100 


For every 100 J. more 


Die Ven#ris prox” 8 EY 
Po Craſt Ste Trin. 8 W. III. 
Trinitatis Anno : 6 6 | 

8 IJ. tertii Re- I 90. 

gis. 


Scire Facias. (6) | 3 
I. M Rdinatum off 1 J T is. Dzdered that 

gd" ſuper ema- upon ifſuing any Writ 
natione alicujus brevis of Scire facias upon any 
de Scire fac ſuper ali. guit here in Court depend- 
quam Sedan hic in ing, no Writ of Alias Scire 
Cur penden null Bre. facias ſhall thereupon Iflue, 


ſuperinde emanabit 
3 primum Bree n 4 _ 
5 4 ae e if any Writ of Alias ſeir E 


Breve de al Scire fa trary to this Rule, then ſuch 
proſecut' fiit in contra. Alias ſcire facias ſhall be 
rium tunc hujuſmodi al void. (c) 

Stare fa® vacuum ſit. | 


- * . 8. 8 . 5 os Rd. » „ 
— * W 2 " S. 2 4, » - 


— 


Eodem Die. The ſame Term. 


Special Juries: 


ga" ſuper ali. upon any Reference 
quam Reference” per by the Court here made to 


hujusCur ad retornand 


aliquam Furatam ſeu to reren ang. Fury, or © 


. „„ name forty-eight ſufficient 
7 Jurors (to try any Iflue here 
triand aliguem exit hic at the Bar) in the Preſence 
ad Barr in preſentia of the Attornies of both 
Atiorn ambarum par- Parties; if the Attorney of 


Parte defalt fee'it ad to appear before the ſaid 


cond Scire facias. Mod. 


II. IRA of 1. J T is Dzbered that 


Cu hic fa?Secundar” the Secondary of this Court 


tium ſi Aitorn ex una One Side ſhall make Default 


222222220 ² L Writ of Scire 
facias be returnable. And 


exiſtit. Et A aliqud facias ſhell be ſued out con- 


| 


comparend” coram eodem 
Secondar tempore per 
ipſum appunctuat pro 
nominatione Fur pred” 
Jeu ad extrapoſition' 
duodetim de utrag; par- 
te in tal Caſu idem 
Secondar” mominabit 
Fut” pred” in abſentia 
Attorn' qui defalt” inde 
fecit & extraponet ex 
iiſdem quadraginta & 
oc Fur' duodecim ex 
utrag; parte. Et refid' 
Fur" retort foret per 
Vicecom' ad triand 
Exit. 


Secondary at the Time by 
him appointed for the I: 
ming of the Jurors aforeſai 


or to ſtrike. out Twelve of 


either Part, in ſuch Caſe the 


ſaid Secondary ſhall name 


the, Jury aforeſaid, in the 
Abſence of the Attorney 
who ſhall make Default 
thereupon, and ſhall ſtrike 
out of the ſaid Forty- eight 


Jurors Twelve on the Behalf 


of either Party, and the reſt 
of the Jurors ſhall be return- 


ed by the Sheriff to try the 


Iſſue. (4) 


JRDERS to 


Midd' ff. Ty Ohannes 
| Doe 4. 

A. B. Iflingt # 
Attorn' Com pred 
proDef. Gen. tradi- 
: tur in Ball 
Super Cepi Corp? 
| Johanni Denn 42 
Hackney in Com' 
pred Gen. : 
Rich' Fenn 4 
Highgate in Com 
pred Gen. ad ſec- 
tam Richardi Doe. 


(s) See Caſfer, $ 


— 


Reg. 3. — 8 W. III. 1696. 


Bail. 
be obſerved by Commiſ- 


fioners for taking ſpecial Bail in the Coun- 
try upon Actions and Suits depending or to be de- 
pending in his Majeſty's Court of King'sBench.(e) 
Firſt, Jt is D2dered, That the Bail-piece 
ſhall be fairly drawn and ingroſſed on Parchment 
in the Form following, 


Midaleſex, to wit, f O HN 
| Doe of 
A. B. 4- Iſington in the 
zorney for County afoteſaid, 
4% le. Gent. is delt- 
wa vered on Bail ups 
on a Cepr Corpus 
To Jo. 0 7 . 
ae in the County afore- 
ſaid, Gent. 
And to Richard Fenn 
of Highgate in the Coun- 
ty aforeſaid, Gent. at 
the Suit of Richard Doe. 


Taken and acknow- 


ledged the -- Day 
of - - 1696 before 
A. B. one of the 
Commiſſioners, 
Sc. 


, 


- +8 And 


(a) Alſo every Recordari, Pane, Accedas ad Cur' ſe de Averiis & Catallis) 4ttin, Conſpiracy, Falſe Judgment 

and Dedimus Poteftatem,” do pay Fine to the King, F510 d. ah ＋ 

{c) Every Writ of Alias Sci fa' ſhould bear Teſte the Day of the Return of the Firſt, unleſs it be a Sci face quare 

| Execulionem non on a Writ of Error. Salk. 599. 6 Mod. 86. Every Sci fac by Original ought to have 15 Days in- 

cluſive between the Teſte and Return, unleſs helped by the Stat. 16 Car. I. cap. 6. & 13 Car. II. cap. 2. Butif 

the Proceedings are by Bill, then there muſt be 1 5 Days ihclufive between the Teſte of the Firſt and Return of the Se- 
Caſes in Law. and Equity 227, 305. Sall. 599. and each Sci“ 

tween the Teſte and Return. (4) Formerly the Secondary uw 

the Freeholders Names) had each a Guinea a Side from the Plaintiff and 

cap. 25. the whole Charge lies on the Party applying for a ſpecial Jury. 


IT reg. 3. and the Note there, 


fac ſhould have ſeven Days be- 
Under-Sheriff (who attends with the Book of 
Defendant ; but ſinee the Sut. 3 Gee. II. 
(0) ME GO TF.OM. th 4 © 
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8 V. III. 
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be returned to his Chamber in one of the Ser- 


Mich. g V. III. & Mich. 5 Ann. 


3 55««ͤͤ!:n 4 — 
8 M III. Rules and Orders in B. R. Eaſt 
And in taking of the Recognizances, theſe | pair to the Commiſſioners Book for the Names 
or the like Word: muſt be uſed, vis. Jof the Bail, to the end that they may inquire 
You (calling the Bail by their Names) do | of the Sufficiency of them; and it they are 
jointly and ſeverally undertake, that if the De. | found inſufficient, they may except againſt them 
endant (nam ing his Name) ſpall he condemned within twenty Days after the ſaid Bail is tranſ- 
in this Action at the Suit of the Plaintiff (na- | mitted, and Notice to the Plaintiff or his Attor- 
ming his Name) he ſhall ſatisfy the Coſts and Con- | ney, of the taking thereof: And in that Caſe 
demnation, or render himſelf into the Cuſtody of | the Defendant muſt either put in better Bail, or 
the Marſhal of the Marſhalſea of the Court of | the Cognizors of ſuch Bails muſt (4) juſtify 
King's Bench, or you will pay the Coſts and Con- themſelves in open Court, either (e) by Affidavit 
demnation for him. taken before ſuch Commiſſioner that took the 
And if any Bail be given upon any Action or ſaid Bail, or by Oath made in Court, or before 
Actions removed out of any inferior Court by one of the Judges of the ſaid Court. 5 
Writ of Habeas Corpus, (a) and returnable in the 3 
Court of King's Bench, then inſtead of writing J. Holt, 2 5 N. Gregory, 
upon a Cepi Corpus, as before, you muſt write M. Dolben, & 2 G. re. 
upon a Writ of Habeas Corpus; and inſtead of | 
writing the Plaintiff's Name (as aforeſaid} you DO. . 
muſt write at the Suit of the Plaintiff in the | — | | — 
Plaint; and the Cognizors muſt 1mdertake that 


if the Defendant be condemned at the Suit of Die Tyne prox Eaſter 0 W WM 
3 III. 


the Plaintiff or Plaintiffs in the Plaint, that oft Craſi: Acen 
he ſhall ſatisfy the Caſts and Condemnation, or] Pow Anno 9g 1 697. 
render his Body, &c. as aforeſaid. N. Regis, 


Secondly, It is D2dered, That the Affidavit 
for the due taking * every ſuch 25 ſhall be 
made either before ſome Judge of the King's Nai 
Bench, to whom ws Bail ſhall be tranſmitted, () erg ld 
or before ſome Perſon who ſhall have Power to lacit Jet og 
take Affidavits in Matters and Cauſes depend- anger gc 5 the 1 the gp _ 
ing in the ſaid Court. (b) (| Termini dt, quo affilari quent _ wy ic - 
Thirdly, It is D2zdered, That all Bails taken debuit, Nift licentia ad 15 t n wy lle os 40 
by any Commiſſioner within ws Diſtance of | la tra fi 2 eave ſha given to do 
iles f. iti ulam Cur & Se- ry 
RN ke og Lata | ans ae Equer the cody hl uber 
Chief Juſtice of the Court of King's Bench, Vableripferit. ſuch Rule. (T) 
or to one of the Juſtices of the laid Court, 
within eight Days after the tak ing thereof; EF: ED — 
and all Bails taken by any Commiſſioner above | 
ry 8 * L —_ _ the ſaid Cities 1 * Tri | W III 
London and Weſtminſter, ſhall be tranſmited ieMercuri prox? rin. THF 
within (c) fifteen Days after the taking thereof, Puſt tres Seprim” 9 
unleſs all the ſaid Juſtices ſhall be in their Cir- Ste” Trin' Anno I 697. | 
cuits, and then as ſoon as any one of them ſhall 9 IW. tertit Reg. N 


| | Rolli. 
T is Ozꝛdered that no 
Plea Roll be filed after 


7 


Jeants 7 00 1 | | 828 Priſoners, 
Fourthly, Alſo every Commiſſioner is to have Radinatum eft gd” a 
a Book kept purpoſely for entring the Names % Tudicium Evi „ agen as onde 
of the Defendant and his Bail, and of the Plain- | 4% ft werfus aliquem ini Aha Defendats bei 5 
tiff, as it is in the Bail piece, and the Time of | Deend exifien Prije- 2 priſc 25 dual C "ns 
taking thereof, and the Name of him by whom | **” ' #n aQual" Cuftod” 4 raged N e flo 
ſuch Bail ſhall be tranſmitted ; and alſo the | N 8 | « 8 


Name of the Attorney for the Defendant. And, N Ro Fo 5 12 be 


Fifthly, It is further Ozdered, That the , Cees, deen TR 
Plaintiffs Attorney ſhall be at Liberty to re- 1 427 2 fu f er ce a Jade. 
finem | ment 


(a) Hil. 10 W. III. (s) If the Affidavit be ſworn before a Commiſſioner, it muſt be drawn in Form and an- 
nexed to the Bail-piece to be filed together. (e] By Reg. Mich. 8 Ar. In all Counties except London and Middleſex 
the Defendant has fix Days after the Return of the Proceſs to put in Bail, and by this Rule eight to tranſmit 
it if within Forty Miles, being in all fourteen Days; if above Forty Miles, then fix to take it in, and fifteen to tranſ⸗- 
mit, in all Twenty-one ; which Times are to be obſerved by the Defendant, or the Bail- Bond may be aſſigned. 
(4) See Eaft. 5 Gee. II. for Time of juſtifying. (e) The Affidavit muſt ſet forth that they are Houſekeepers, and 
are reſpectively worth ſo much (mentioning the Sum they are Bail for). after all their Debts are paid, or excluſive of 
all Debts or Demands, due from them to any Perſon or Perſons whatſoever. after, 5 Geo. II. reg. 1. (J)] See 


\ 


& Trin. 9 V. Il. 


it by Rule of Court, and 
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Rules umd Orders in B. R. 


Trin. & Hil. 10 V. III. 


Wo nem Secundi Termini 
„% ‚„Jidicium verſus c. 
—— defend obtent 
„% Brevi de Errore 


e pond) a. 


„ Commune Ballium 
bin, pre fall De 
, aper notitiam in- 
L 4: pro Ver in 
„ udicio prius dand”. 


ment before the end of the 


ſecond Term after Ju g 
ment obtained againſt the 
ſame Defendant (no Writ 


of Error being pending 


thereupon) that then com- 
mon Bail ſhall be filed for 
ſuch Defendant upon Notice 
thereof firſt given to the 
Attorney for the Plaintiff in 
ſuch Judgment. () 


n 


r 


Lie Sallbati prox 
9ſt Ooctal Sti 
_ Martin Auno 9 
_ 7. ter: Regis. 


Rolls. | 
mp Rainatum eft qd 
4 omnes & ſingul* 
c Capital Cleric 
. hujus Cur' intul int” ſe- 
rs Rotulos de hoc 
7 1 | inſtan te Termino ante 
een Een prox” Ter- 
8 mini, Ita gd afflentur 
% io Termino Acetiam 
BR o:ulos de Termino 
andi Hillarii ante di- 
a Egon Termini 
Pafbæ prox' ſeguen 
E Rotulos de Termi no 
Paſcbæ prox ſeguen 
ani fnem Termini 
ande Trinitatis prox. 
E- Rotulos de Termino 
ES af Trinitatis ante 
diem Efor) Term 
San: Michaelis prox' 
"_ 2d affiland" ſfimiliter. 
E t fic quolibet Termino 
eeceſive: Et gd" nulli 
ER 0:u/i de cætero recipi- 
tur poft ſeparalia tem- 
. ſapradid“ ab/q; 
, k Cur” 7 
aetrar' obtinend), 


2 1 T4 
"4 h - 'S * 
+78 1 


3 


u th: 


() See Trin. 2 Geo. II. Former Rule Ea 
attending the Day 
receive and file their Rolls. 


. Vacation, then a Rule or Warrant 
eie thereof. See Mich. 16 Car. II. 


8 1697. 


T is D2dered that all 
and fingular the Clerks 


J 


of the chief Clerk of this 
Court ſhall bring in the ſe- 
veral Rolls of this preſent 
Term before the Efloin-day 
of the next Term, ſo that 


they may be filed that 
Term, and alſo the Rolls of 
Hillary Term before the 
Eſſoin- day of Eaſter Term 
next following, and the 
Rolls of Eaſter next follow- 
ing before the end of Tri- 
nity next, and the Rolls of 
Trinity Term, before the 
Efloin-day of Michaelmas 
Term next; to be filed in 
like Manner, and ſo in e- 
very Term ſucceſſively, and 
that no Rolls for the future 
be (Y) received after the ſe- 
veral Times aforeſaid, with- 
out a ſpecial Rule of Court 
to the contrary be obtain- 
ed. (c) ES 


| 


| Mer, 16 Car. II. 
but one before every Term, except 


Die Veneris prox” 
poſt Craſt Ste 


rin Anno 10 


IW. tertii Regis. 


LN Rainatum eſt od 
omnes & finguli 

Cler Capitalis Cleric 
hujus Cur" intulerint 
Rotulos de quolibet 
Term Paſeb' hic in 
Cur ante primum diem 
cujuſiibet Termini Sanc- 
te Trimtat', tea qd" 
iidem Rotul: affilentur. 
Et uli“ ordinat' eff 


ga” ſeparal” Rotuli de 


ul Termino nondum 
affilat' prolat* erint hic 
in Cur indilate per ſe- 
para] Clericos pred, 
ita quod tal Rotuli af- 
filentur de eodem Ter- 


mino. 


. 


Trin. 10 W. III. 


1698. 


33 111 at 
J T is D2dered, that all 
and fingular the Clerks 
of the chief Clerk of this 
Court ſhall bring in the 
Rolls of every Eaſter Term 
here in Court before the firſt 
Day of every Trinity Term, 
ſo that thoſe Rolls be filed. 
And it is further Oꝛder⸗ 
ed, that the ſeveral Rolls of 
the laſt Term not yet filed 
ſhall be brought here in 
Court without delay by the 
ſeveral Clerks aforeſaid, ſo 
that ſuch Rolls be filed of 
the ſame Term. (4) 


Die Fovis prox 
Poſt Octab Ste 
Trin' Anno 10 
Ma tertii Regis. 


R dinatum oft ad 
null” Ballium 


fu'it impofit" ſuper ali. 


guo Brevi de Hal 
Corp priuſquam Breve 
illud fit retornat. 
Et gd" tale Ballium non 
capt” fu it per aliquem 


| Fufticiar hujus Cur” 
Ni Breve il cum re. 


torn" inde oblat fit'it 
coram Fuſticiar pred” 
tempore Impoſitionis inde 
ad affiland'. 


Hil. 10 W. III. 
1698. | 


* Bail on Hab' Cor?. 
J T is D2dered that no 
” Bail ſhall be pur in up- 
on any Writ of Habeas Cor- 
pus before that Writ be (e) 
returned, and that ſuch Bail 
ſhall not be taken by an 
Juſtice of this Court, Mes 4 
that Writ with the Return 
thereof ſhall be offered be- 
fore the faid Juſtice to be 
filed at the Time of putting 
in thereof. (f) 


Die 


| (6) The Cafos Brevium now indulges the Clerks 
Trinity when he attends the Day preceding 
| (e) See Tris. 10 W. III. & Mich. 5 Anne. 
mn. (e) At the Return of the Writ the Plaint | 
ut in Bail in four Days after Notice of 


that 'Term, 


7 8 (a) See Mich. ꝙ W. III. & Mich. 
have a  aProcedend 

the Rule, if in 8 We 2 f 

For a Procedendo, unleſs good Bail be put in within 


] See Eaft, 29 Car. II. Hil. 2 Fac, II. 8 V. & M. 1696. reg. 3. Mich. 1651. 


unleſs the Defendant 


fix Days after 


„ 


— 3 8 — 1 a : . — 
Eaſt. 11 W. III. ules and Orders in B. R. Hil. 11 V. Ill. 
7 captores ſup? Seriptu m Bond gi t 1 S 
kae r. vel Ball or Bailiff — 4 Lie 
, , | | libertat” dat pro com- h. | | 
Die Mercur 2 50 Faſt f W I I 7 | ares” DO. tho 1 of the De. 
Foft quing; Nb. Eaſt. IT W. UL | E, ulerias Or de i I 
riman* Paſche 800 of gd 'in feparalibes nd \ is further f 
Anno 11 V. ter- 1099. Terminis Sti Michaelis dered that in the ſeverg] 
tii Regis. & Paſcbæ fi Defend Terms of -St. Michael and 


Demurrer, Paper Books 


I. Rainatum eff 
0 g , aliquis 


Querens hic in Cur 
morabi tur in lege ali- 
cui placito rejunctioni 
wel rebutter per aliguem 
Defend” hic in Cur ex- 
hibit & talis Defend” 
jungit in tali moratione 
in lege qd" tunc Attorn' 
pro Quer intrabit de 
 Recordotalem moration 
in lege, Et in deft? 
inde ſuper Regulam per 
Secondar” hujus Cur' 
dat pro intration' talis 
morationis in lege At- 
torn pro Defend intra- 
bit de Recordo talem 
morationem. 


1. 


any Plaintiff here in 


Court hall Demur in Law 


to any Plea, Rejoinder or 
Rebutter by any Defendant 
here in Court exhibited, and 
ſuch Defendant joins in ſuch 
Demurrer in Law, that then 
the Attorney for the Plain- 
tif ſhall enter of Record 
ſuch Demurrer in Law, and 
in Default thereof, upon a 
Rule given by the Seconda- 
ry of this Court for entring 
of ſuch Demurrer in Law, 
the Attorney for the Defen- 
dant ſhall enter of Record 


ſuch Demurrer. (a) 


Eodem Die. 


* 


Bail. 

II. Rainatum eft 
| O ga” in aliqua 
Actione hic in Cur pro- 
lat ubi Defend” ſecund 
Curſum hujus Cur Spe- 
cial” Ballium imponere 
debet gd' talis Defend' 
in ſeparalibus Terminis 
Sti Hillarii & Ste 
Trinitat® habebit licen- 
tiam ad imponend ſuf- 
ficiens Ballium ad Sec- 
tam alicujus Quer an- 
te diem Continuation” 
per Secondar hujus 
Cur appunttuand”, poſt 
Clauſum Terminor 
præd. Et gd" infra 
tempus pred Quer 
non proſecul fu it ali- 
guem Proceſſ. verſus 
Defend” vel ejus manu- 
2 


on his Part. 


The ſame Term. 


II. IT is Oꝛdered that in 


any Action brought 
in this Court where the 
Defendant according to the 
Courſe of this Court ag”: 
to put in ſpecial Bail, that 
ſuch Defendant in the ſeve- 
ral Terms of St. Hillary and 
the Holy Trinity, ſhall have 
leave to pur in ſufficient Bail 
at the Suit of any Plaintiff, 
before the Day of Continu- 
ance by the Secondary of 


this Court to be appointed 


after the end of the afore- 
ſaid Terms. And that with- 
in the Time aforeſaid the 
Plaintiff ſhall not ſue any 
Proceſs againſt theDefendant 
or his Bail, upon the Bail- 


T 1s Oꝛdered that if 


arreflat' fu'it infra Ci. 
dit London wel Com 
Mida fuer aliguem 


' Procefſ. extra Cur hie 


emanan gd) Defthd' 
hebit licentiam ad im- 
fonend” ſaſficien Balli. 
um ad Sectam Quer ad 
aliguod tempus infta 
octo dies prox" poſt re- 
torn hujuſmodi Brevis 
vel præcept & infra 
guatuordecim dies prox” 
poft retorr' alicujus Bre- 
vis in aliquo a] Comi- 
tat . 


Eaſter, if the Defendant 
ſhall be arreſted in London 
or Mt44leſex, upon any Pro- 
ceſs ifluing out of the Court 
here, that. the Defendant 
ſhall have leave to put in 
ſufficient Bail at the Suit 
of the Plaintiff, at any Time 
within eight Days next after 
the Return of ſuch Writ os 
Precept, and within four- 
teen Days next after the | : 
Return of any Writ ſued in 
any other County. (2 


Die Jovis foſt 
Craſtin Pur 
beat? Marie An- 
20 11 V. tertii. 


O Rdinalum eft gd 
omnia facta & 
Indentur” in Cur' hic 
vel coram aliquo Fuſti- 
ciar hujus Cut* copnit 
de cetero imperpet irro- 
tulentur inter Rotules 
Capitalis Glerici hujus 
Cur ad placitu irrotu- 
land afſien & non a- 
libi. Duodg; quelibet 


_ perſona aliguud tale 


fad vel Indentur im- 
pofterum in Cur hic ir- 
rotuland cognoſcen com- 
farebit publice in Cur 
& bujuſmd; fotum 
vel Indentur* cognoſcet 
in aperta Cur quodg; 
quodlibet factum copnit' 
coram aliguo Fuſtic ex- 
tra Cur' prolat fiit 
bie in Cur per hajuſ- 
modi Fuſtic propriis 


manibus ad irrotulang. 
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Hil. 11 W. III. 
1699. | 


| Inrolment of Deed: 
T is D2dered that all 
Deeds and Indenturs 
acknowledged here in Cour 
or before any Juſtice of this 
Court for the future, ſhall 
be inrolled among the Roll 
of the chief Clerk of this 
Court affigned to inroll Pleu 
and not elſewhere; and that 
every Perſon acknowledging 
any ſuch Deed or Indenture 
hereafter in Court to be in: 
rolled, ſhall appear publick 
- ks Court and acknowledge 
uch Deed or Indenture in 
open Court, and that even 
Deed acknowledged out «i 
Court before any TJuftic 
ſhall be brought here into 
Court by ſuch Juſtice v8 
be inrolled, | 1 
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(a) If the Plaintiff Demurs, or takes Iſſue on the Defendant's Plea, Rejoinder or Rebutter, and the Deſenda nl 
in Caſe of a Demurrer joins therein, and the Plaintiff will not make up the Bock and enter it on Record, the De 
ſendant may purſuant to this Rule make up the Book and enter it; and when he has made up the Book he mul Wl 
deliver it to the Plaintiff and pay him for the Entry of his the Defendant's Pleadings, becauſe the Plaintiff may pe- 
haps enter the Iflue, as he has a Right todo at any Time before the Expiration of the above mentioned Rule giv" Wl 
by the Secondary, which Rule ought to be ſerved on the Plaintiff at the fame Time the Book is delivered to him, 
If the Plaintiff does not enter the Iſſue, the Defendant may, at the Expiration of the Rule, and give Notice of T 
by Proviſe-; but then the Plaintiff ought to return to the Defendant the Mcney he received from him for the Ent) 
(5) The Practice altered by a Rule made Mich. 8 Ann. 


n all —_— 


* 


+ © Rules and Orders in Y. R. 


* 
wes. ĩ * * 


"= rin. I Anne: 


— WAY 


Trim. 14 W. III. 1700. 1 


f rations. Mues; Deinurr ers. 

5772 reas the Defendants Attorneys, and others, 
| who have appeared for Defendants in this 
Court, and to whom Declarations have been A 
_ :vcr:4 by the Courſe of the Court; do make Co- 
_ ics of the ſaid Declarations, aud charge their 


afterwards do frequently pretend they have 
io loſt the ſame, or willfully refuſe to deliver 
Back tothe Plaintiff's Attorney ſuch Declarations 
when called for, which they ought 10 do, whereby 
many Tnconveniencies and wanifeſt Delays have 
been, aud daily do happen to the Plaintiffs 
Proceedings; for Remedy ze e . 


after 


Aris Gweted, That from an 
earafſce of any Attorney, or other Perſon, for 
15 Defendant in this Court, the Plaintiff's At- 
torney ſhall not be bound to deliver to the De- 
fendant's Attorney the Original Declaration; but 
inſtead thereof, ſhall deliver a true Copy of 
ſuch Declaration, and that upon the Delivery, 


or Tender thereof; the Defendant's Attorney, 


or other Perſon acting for him, ſhall pay unto 


for him; for the Copy of ſuch Declaration, a 
ter the Rate of 44. (a) per Sheet Copyways, 
together with the Stamps or King's Duty there- 
on, which ſhall ſerve and be in lieu of the Copy 
of ſuch Declaration uſually made by the Defen- 
_ dent's Attorney: And that upon pleading any 
General Iffue or General Demurrer to _ - 
claration beforc any ſpecial Demurrer or ſpecial 
Plea pleaded, the Plaintiff's Attorney ſhall and 
may deliver unto the Defendant's Attorney a 
Copy of ſuch (2) Iſſue or Demurrer, who ſhall 
pay for the ſame after the Rate of 4 4. per 
1 Sheet Copy ways, and alſo for the Stamps there- 
. on. And if any Attorney, or other Perſon, 
wall refuſe to pay for the Copy of any Decla- 
ration ſo as aforeſaid tendered, the Plaintiff's 
| Attorney ſhall and may leave the ſaid Copy of 
ſuch Declaration in the (c) Office, with the 
Clerk that keeps the Files of Declarations of 
chis Court, who ſhall receive the fame without 
Fee or Reward ; and thereupon the Plaintiff's 
Attorney, giving Rules to plead, may for want 
of a Plc ſign Judgment; and before any Plea 


Clients 4 d. per Sheer far every ſuch Copy, and | 
the firſt | 


Day of next Michaelmas Term, upon the Ap- | 


the Plaintiff's Attorney, or other Perſon aig | 


| modi Defend' Cuftad' 


= ſhall be received, the Defendant's Attorney ſhall 


(a) 4 4. per Sheet ( 
Iſſue and Demurrer Books in the following Caſes, ix. 
= cord tO an Aﬀion of Debt 
| dant in his Bar coneludeth 0 the County Ever 
Iſſaes and Demurrers up 7 ; 
merly entered of Record. Tn atl other Caſes 
Clerks of the Papers, who take 
And give Notice there ſee Pm. 2 Geo. II. 


4 pay for the (4 Copy of fuch Declaration, and 7 


computing 72 Words ta a Sheet). an Duty. ) The Attornies of this Court make ap the 


Guilty to a new Aſſigument, the Bar of Son frank Tenement, Co 


r Caſes both by Bill and Original the ſpecial Pleadi 
Copies thereof, and when Iſſue is joined the 


the Stamps at aforeſaid. | And in caſe” the De- 
fendant's Attorney ſhall not pay for the Copy of 
any General Iſſue vr Demurrer, ſo as aforefaid 


| joined, and alfo for the Stamps, the Plaintiff's 


Attorney may ſigu Judgment, as if no Plea or 


| Demurrer had been given or pleaded. 


%. En Fo. Turton, _ U.Goulg. 


1) 


RULES and ORDERS 
OF THE 
Court of King's Bench. 


Die Fovis pre 
Poſt tres pci . 
r 


Trin. 1 Anne, 


man Ste Trin“ es | 
Anno 1 Anne. 1702. 
Reginæ. N 
I Rai | . Bail 
a inatum eft 1 G ; 
0 2 f 2 1. T is Oꝛdered, That 


if any Perſon or Per- 
ſons being, or that hereaf- 
ter ſhall become Bail or 
Manucaptors in this Court, 
for any Defendant in any 
Action whatſoever; and 
ſhall be impleaded by Action 
of Debt upon the Recogni- 
zance, in ſuch Suit acknow- 
ledged ; ſuch Perſon or Per- 
ſons ſhall have Liberty to 
render ſuch Defendant into 
the Cuſtody of the Marſhal 
of this Court in Diſcharge 
of his Bail, by the Space of 
eight intire Days in full 
Term, next after the Re- 
turn of the Writ of Latitar, 


4 | . or 


perſona five perjone 
exiſten vel impoſlerum 
devenien Pleg five 
manucaptor in Cur? hic 
pro aliguo Defend" in 
aligua Actione quacun- 
gue & implitat' fue. 
rint per Actionem De- 
biti ſuper Recogn' in 
bujuſmodi Secta cognit” 
hujuſmodi perſona ſive 
per ſonæ habebunt licen- 
tiam ad reddend hujui- 


Mar hujusCur inexone- 
ratione manucaptor ſu- 
or” per ſpatium octo die- 
rum integror” in pleno 
er mina prox" poſ re- 
torn? 


Iſſue that may be given on the Book Side. Not 
a diem to a Sheriff's Bond. Nu tiel Re- 


on a Judgment. A General Demurrer to a Declaration. In Covenant where the Defen- 
n Writs of Error, Scine facias & Audit querel, 


every Sor Au demeſne, and likewiſe all 
and all Repleaders or other Things fer- 

ah to be leſt with the 
Paper Books are made up by them. 


5. Je may bs fgted for nor taking the Declaration et of te 


— 


— 2 3 _ -*4 


Trin. 1 Anne. 


| Rules and Orders in B. R. 


pry 


—_— 


torn Brevis de Latitat 
wel al Procefſ. verſus 
Bujuſmodi manucaptor” 
projecut', Et ſuper no. 
titiam inde dat Quer 
wel ejus Attorn in Sec- 
ta pred” ceff. omnis ul- 
terior Proceſſ. werſus 
hujuſmodi Pleg froe 
manucaptor” ſuper Re- 
cogn” pred”, 


Ie bther Proceſs ſued out 


aginſt ſuch Bail; and upon 
Notice thereof given to the 
plaintiff, or his Attorney, 
(in the Suit aforeſaid) all 
further Proceedings againſt 


ſuch Bail or Manucaptors up- 


on the Recognizance afore- 


ſaid, ſhall ceaſe. (a) 


Die Mereurii prox? 


peſt tres Sept 
Ste Trin 3 An- 


no Anne Re- 


gin. 


hic wel coram uno Fu- 


FN Rainatum ft d 
O ubi aliqua per- 
ona reddet ſe in Cur” _ 


Trin. 3 Anne, 
170þ 


EM | 

T is Dzdered, That 
” where any Perſon ſhall 
render himſelf here in Court 
or before one of the Juſtices 


it hujus Cur in exo- a a / | 


ſuorum vel du? fit of his Manucaptors, or ſhall 
fuper Breve de Hab' be brought here in Court 


Eodem Die. 


Bail. 

II. Radinatum iff 
ga" ubi aliquis 

Defena” in aligua Ac- 


The ſame Day, 
1702. 


II. J @ is D2dered, That 
where any Defendant 
in any Action here in Court 


Corp hic in Cur vel 
coram Fuftic pred” in 
ordine ad committend 


Cuftod? Mar'bijus Cur 


tale Reddiditſe vel re- 


we de Hab' Corp” una- 
cum retorn” inde rema- 
neat cum Secondary”. hu- 


upon a Writ of \Habeas 
25 or before the 
Juſtices aforeſaid, in order 
to be committed to the 
Cuſtody of the Marſhal of 
this Court, ſuch Reddidit ſe 
or Writ of Habeas Corpus, 
together with the Return 


tinne bic in Cur pen- depending, ſhall be (b) ren- Jus Cur” vel Clerico Fu- 


den reddit” fu'it Caſtos dered into the Cuſtody of 
Mar” hujus Cur” in the Marſhal of this Court in 


fic coram quo talis per- thereof, ſhall be le fr with 
ſona reddit vel dui? the Secondary of this Court, 
uit fore affland'. Er or the Judge's Clerk before 


Law and 
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exoneralione manucap- 
tor” juor” Attorn' pro 
tali Defend" indilate 


- dabit notitiam de tali 


redditione Attorn pro 
Pur & prefiitit 
Sacramentum inde pri- 
uſquam Ball in Actio- 
ne illa fuit affilat ſeu 
exonerat” & in defetu 
inde tabs redditio vacua 
erit. 


1 


Diſcharge of his Manucap- 
tors, the Attorney for ſuch 
Defendant ſhall without De- 
lay give (c) Notice of ſuch 
rendring to the Plaintiff's 
Attorney, and ſhall make 
Affidavit thereof before the 
Bail in that Action ſhall be 
filed or diſcharged, and in 
Default thereof ſuch Ren- 
dring ſhall be void. 


* 


ga" C opia foe nota tan- 
tum talis reddition vel 


retorn Brevis de Hab 


Corp” ſub manu talis 
Tufli vel Secondar' 
deliberatꝰ fit Mar 
bj us Cur tempore com- 


mifſ. talis perſone Cu- 


fad ſue. Et talis Co- 


pia ive nota fa? & 
preparat fuit per per- 


Sonam fic ſe redden wel 


proſequen' tale Breve 
de Hab' Corp vel per 
Attorn ſuum ex parte 


ſua. 


whom ſuch Perſon was ren- 


dred or brought to be filed; | 


and that a Copy or Note 
of ſuch Rendring or Retum 
of the Writ of Habeas Cor- 
pus under the Hand of ſuch 
Juſtice or the Secondary, 
ſhall be delivered to the 
Marſhal (4) of this Court 
at the Time of the Com- 
mitment of ſuch Perſon to 
his Cuſtody ; and ſuch Co- 
py or Note ſhall be made 
and prepared by the Perſon 


ſo rendring himſelf or pro- 


ſecuting ſuch Writ of Habeas 


Corpus, or by his Attorney 
on his Behalf. 


Mich. 


(a) If a Writ of Error be brought on the Judgment in the Original Action, the Court will tay Proceedings upon 
the Scire facias againſt Bail, till the Determination of the Writ of Error, upon the Bail's Undertaking to render the 
Defendant into the Cuſtody of the Marſhal, or pay the Money recovered, if Judgment be affirnied, within four Days 


next after the Affirmance thereof, and likewiſe agreeing to bring no Bill in Equity. Eaft. 8 Geo. II. Myer v. 


Arthur. 2 


(5) Bail may take the Principal on a Sunday, and render him the next Day. 6 Med. 231. 


% If Bail render the Principal at or before the Return of the Alias Scire facias, it is good the' there be no immediar Wh 
Notice to the Plaintiff ; but if thro want of Notice the Plaintiff proceeds further againſt the Bail, they ſhall not be d. 3 


livered till they pay ſuch Charges. Mich. 3 Ann, 6 Mod. 2 
charged -by the Secondary, the Bail remain liable tho' 
Eq. 282, 340. 


the Grace and Favour of the Court, that 
Scire facias, ſedente Curia, or of the firft 
ff the Bail at any Time after the Return of the C 84 render the Principal 
is committed to the Tipftaf from whom be Eſeapes or is Reſcued, that will not be a good 
of the Court to the Bail, to render after a Capi 
(4) I is uſual to make an Entry 


When the Principal is ſurrendered, get a Certificate from the Priſon, that 


the Maſter will diſcharge the Bail: piece; for till that is diſcharged, the Bail are liable. And fee the foregoing Rull. 


pias returned. 


Mod. 238. 
of the Render in the Marſbal 


s Book 


38. So if the Bail piece be filed without bei 40. 
a the Defendant be afually in Prim. See Salk. 98. Nat U. in 
L ; In Striftneſs of Law on a Non eſt inventus returned on the Capias ad Satisfaciendum « 
_ warded and filed, the Bail are liable tie the Principal ſhould then die. Mod. Ca. in Law and Eq. 31. 
they have Time 10 render the Defendant on or before the Return Day 


For it bf 
of the lecord 


where 4 Scire ſeci is returned. See Trin. 8 W. III. Eaſt, 5 Geo. Il. 
at a Juze Chambers, and he thereuj" 
Rendering, becauſe it is an Indulgent 


lept in the Ki ng's Bench Office. See Salk. 27 
the Defendant is in Cuſtody 


„ and thereuf® 


2ail, | 
hat g 70 (a) ancient Conrſe and Uſage by which 
all RR hey might be reſorted to; and Buſineſs of Law 
zurt better managed to the greater Eaſe of the Queen's 
ices Subjects, the Neglect whereof is to the great De- 
roe RA :riment and Decay of the Sectertes of rhe Law, 
hal and divers Inconveniencies do therenfpon daily 
burt apen; for Prevention whertof, and to eſtabliſb 
bens 2 Remedy for the future, 
che WR It is Lidered ty the Judges of the ſeveral 
der Courts of Queen's Bench and Common Pleas, 
the and the Barons of the Court of Exchequer at 
| of RE Weſtminſter, That all Attornies and Clerks of - 
t ſe che faid Courts not already admitted into one 
bus, of the Inns of Court or Chancery ſhall procure 
urn RS themſelves to be admitted into one of the ſaid 
vieh Inns of Court (if thoſe Honourable Societies 
urt, all pleaſe to admit them) or into one of the 
fore loans of Chancery before the End of Trinity 
ren- Term now next enſuing, and take Chambers 
ed; there (if conveniently they may be had) elle 
Tots that they take Lodgings in ſome convenient Place 
turn near the ſaid Inns, and leave Notice in Writing 
Cor- with the Butler or Porter -of ſuch Inn whereof 
ſuch they are admitted, where their Lodgings or Ha- 
ary, bitations are, except ſuch Perſons who are or 
the ſhall be hereafter Inhabirants or Houſe-keepers 
ort in / ondon, Weſtminſter, Southwark, or the Sub- 
om- urbs thereof, and Liberty of the Tober of 
n to Londen and St. Katherinè's there, and ſuch who 
Co- are {worn Attornies of any Courts within the 
ade A faid Cities, Town and Liberties. 
ſon Re And it is further hereby Þ2dered, That for 
pro- the future no Perſon whatſoever ſhall be ſworn 
'beas an Attorney, or admitted or entred a Clerk of 
rney any of the ſaid Courts, or Offices thereunto be- 
longing (except the Perſons before excepted) un- 
leſs firit admitred of one of the Inns aforeſaid, 
lich. and bring and produce at the Time of his being 
(b) ſworn an Attorney, or admitted, or entred 
upon a Clerk as aforeſaid, a Certificate under the 
er the Hand of the Treaſurer or Principal of the Inn 
Days whereof he is admitted, which they are re- 
er v, ſpectively to give without being paid any Thing 


Mp ; Attornies. : | F , j | 
= Hereas divers Complaints have been made o 
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Rules and 


— * 
4 N - 


Orders in B. R. 


Mich. 3 Anne. 


ay -* 4» * n 


Mich. 3 Anne, 1704 


us, that many Attornies and Clerks ¶ the 


ſeveral Courts at Weſtminſter are not admitted 
of any of the Inns of Court or Chancery, accora. 


for the ſame, teſtifying ſuch his Admiſſion ; 


which Certificate every Attorney or Clerk ſo 


ſworn of the faid Court of Queen's Bench ſhall 
deliver to the Secondary of the ſaid Court, and e- 


very Attorney fo ſworn of the Court of Common 


Pleas ſhall deliver to the Clerk of the Warrants 


of the ſaid Court, and every Clerk of the ſaid | 
J e membrancer of her Court of Exchequer, or 


Court ſo admitted or entred ſhall deliver to the 


reſpective Frothonotary, of whoſe Office he ſhall | 


Court of Queen's Bench, and the reſpecti 
| thonotaries and Clerk of the Warrants of the 


| be admitted, and | very Attorney fo ſworn of the 
| faid Court of Exchequer, or Clerk ſeated in any 


of the Offices belonging to the ſaid Court, ſhall 
deliver to the ns Remembrancer, or his 
Deputy for the Time being, to be by the ſaid 
3 Officers filed before the Name of 
ſuch Attorney ſhall be entred into the Roll 
of Attornies, or ſuch Clerk admitted, entred, 
or ſeated as aforeſaid ; unto which file of Certi- 
ficates the reſpeQive Treaſurers and Principals 
of the ſaid Inns of Court and Chancery ſhall or 
may from Time to Time teſort, as they ſhell 
x caule, without paying any thing 2 the 
Ame. 5 Os 
And if is further D2vered, That ho Attor- 
hey alfeady ſwotn, of Clerk already admitted, 
entred or ſeated, or which hereafter ſhall be 
ſworn, admitted, entred or feated, and which are 
or ſhall be admitted into any of the Societies 
aforeſaid, ſhall put himſelf out of the Society 
whereof he is or ſhall be admitted, until he be 
admitted of ſome other of the ſaid Societies, 
and deliver to the Treaſurer or Principal of ſuch 
Society whereof he was firſt a Member a Cer- 
tificate in Writing figned by ſuch Treaſurer or 
Principal, teſtifying his being admitted of ſuch 
other Society, except ſuch Perſon ſhall totally 
leave off, the Practice of the Law, as an Attor- 
ney or Clerk in any of the ſaid Courts. 
And whereas by the Uſage, Cuſtom or Orders 
of the Iuns of Chancery, the Members thereof 
were obliged to and did come into Commons aud 
continue therein, according to the Orgers of ſuch 
Society, to their great Eaſe in tranſacting their 
Canſes one with another, and much Benefit to 
their Clients; but of late moſt or a great Num- 


ber of the ſaid Attornies and Clerks have neglefa- 


ed to come into Commons or continue therein ac- 
cording to the e Orders of the ſaid Inns 
of Chancery, to the great Decay and Detriment 

of thoſe Societies. | 

It is ſurther D2dered, That from the End 
of this preſent Term, the Attornies and Clerks 
which how are, or ſhall be admitted into any 
of the Inns of Chencery, do and ſha!l come into 
and continue in Commons for the Time or Times 
as by the Orders of ſuch Society whereof they 
are or ſhall be admitted, is, are, or ſhall be or- 
dered, limited or appointed for them ſo to do; 
and in caſe any Attorney or Clerk aforeſaid ſhall 
offend againſt this Rule or any Part thereof, ſuch 
Attorney ſhall be put out of the Roll of Attor- 
nies, and ſuch Clerk ſo offending ſhall be diſ- 
charged and diſplaced from ſuch Office ro which 
he belongs, until he or they give Obedience to 
this Order. And the Secondary of the _ 
ve Pro- 


Court of Common Pleas, and the Queen's Re- 


his Deputy for the Time being, and' all other 


(a) Fakes Rules, Mich. FF, 14 29 Car. II. Mich. 36Car. IT. (6) No Per/on can Practice as an Aitor 
"ey, unleſs be has ſerved froe Years, and is ſuurn, admitted and Inrolhed, purſuant to the Stat. 2 Geo. II. cap. 23. 


— 


2 —.— e om cnn” rr ror Ir _ 


Rules and Orders in B. R. 


* 


_ 4 _— — ̃ .me 


Mich. 3 Aune. 


Officers whom it may concern, are hereby re. 
uired to give Obedience to this Order, and | ; 

Ke that the ſame, as to themſelves be duly ob- Die Maris prow TE | 

ſerved. \ : Polt Octab Sunc- & Mich. 4 Anne; 

And for the more effefual and better putting | ti Martini An- 
in Execution this Order, and that it may procure | io quarto Aung I 705, 

| the good hereby deſigned and intended ; Regine. | N 
ü It is hercbp further D2zdered, That the re- AY . 
ſpective Treaſurers and Principals of the Inns | E e Natice of Trial, 
of Chancery, and the Ancients, Rulers and G- Riinatum oft gd. T is Oꝛdered, That 
vernors of the ſame do and ſhall from Time to] Deſend in a- if clic Defendant a 


Time, by ſuch Ways and Means as they ſhall | n Action in Lon- Action in Zondon or Middle 
Bo B's, . * ' wel Mid y © ee IHR 
ſee fit and convenient, procure and get a Liſt 838 BE. ſex, ard to be tried at the 


of the Names of ſuch Attornies and Clerks of | ®Y: tao” © | VT 
the ſaid reſpective Courts who are not admitted wes of oa 4 _ Toles HO Court, Bl 
of any of the ſaid Inns of Court or Chancery, „in, e Ratio. enter a Ne recihiaren 
which Lift the faid Treaſurers and Principals, | „ my impediet Quer by reaſon thereof hinder 
Ancients, Rulers and Governors ſhall yearly in d non procedure pofit the Plaintiff that he cannot 
Michaelmas Term deliver unto the Right Ho- | ad eandem Seffion' quod proceed at that (a) Sitti 
nourable the Lords Chief Juſtices and Lord | zunc bene licuit eidem that then it ſhall. be law 
Chief Baron of the ſaid re pective Courts for Quer ad procedend ad to the ſaid Plaintiff to pro- 
the Time being, to 1 * Intent me Offenders a · — 2 ed to ln 
gainſt this Order may be compelled to give Obe- | N ad prox” Se, Cauſe at the next Sitting of 
dience to the ſame. 8 fron : diet Capitalis a Se. A1 © x ; 8. 
And it is alſo hereby further Ozdered, That | Jie peſt Intrationem ne 3 1 5. N 
the ſaid Treaſurers, Principals, Ancients, Rulers, | © . 7 1 15 . ee recif e, upon Notice (5) 
and Governors, in like manner procure and get 4 by * 885 N 2 given A art i 
a Liſt of the Names of ſuch Perſons as take up- 2 7. 1 8 3 Sierings, 05 n 1 
on —_ to Ee 1 Attornies gy 92 in any | EST a 
of the ſaid Courts who are neither ſworn At- 
tornies, or admitted, entred or ſeated Clerks in 
any of the Offices of the ſaid Courts, which 
Liſt is to be delivered as above, to the Intent that 
ſuch Offenders may be proceeded againſt in 
ſuch Manner as ſhall be thought fit. 


„„ 


1 


* 


Tho. TT: * \ Fi. Porwis, Tho. Berry, 
Ed. Ward, 02 Fo. Blencowe, ( Price, 
Edw. Nevill, ? (H. Gould. J. Smith. | I 
I Pe | By N „ 
(a) But if a Cauſe is to be tried at the Sittings after Term, 20 Ne recipiatur can be entred, until after Proclamation = 
made by Order of the Chief Fuftice for bringing in the Records; and then if the R ecord be not brought in, the Defendant's i 


John Holt, John Peel, q \ R, Tracy, 
) 


Attorney may enter a Ne recipiatur. 

(bY Notice is to be given before the Rifing of the Court. See Hil. 15 & 16 Car. II. | 

(e) Likewiſe if Notice of Trial he given for a Day certain in London or Middleſex, and the Plaintiff is not ready i 
proceed, the Cauſe may be tried the next Sitting, upon the like Notice, as when a Ne recipiatur is entered by the Defin- 
dant ; and in either Caſe, if the Cauſe be not tried at ſuch next Sitting, Notice is to be given as at firſt, unleſs it be 
| on 4 Remanet, and then new Natice of Trial is never given; for the Defendant is bound to attend till the Cauſe be 
rita. Pi „ : * 
All Notices of Trial or of executing Inquiry and Counter mands ought to be in Writing. 

Eight Days ecluſive is ſufficient Notice of Trial or of executing Inquiry in all Caſes, except Cauſes in London and Mid- 
dleſex, . where the Defendant lives above forty computed wy. London, then fourteen Days Notice muft be given; and 
likewiſe except Cauſes wherein no Proceedings have been had within four Terms after Iſſue joined, then a Term's Notice 
muſt be given, and ſo likewiſe by proviſo, unlgſi the Cauſe has been flayed by Injunttion or Privilege. 1 
* you'd ts 2 be accounted a Day in theſe Notices, ſo it be not the Day on which the Notice is given. Mod. Caſes in Law 
- Natice of Trial muſt be given by the Defendant to the Plaintiff in all Cauſes by proviſo, Faſter, 16c1. and if tht 

Defendant does not proceed according to his Notice, or C —— in Time, ow r have bis C * 7 1 
Tao Days Notice of a Caunter mand of Trial is ſufficient, unleſs it be of a Trial at the Aires, and the Countermand 
i given to the Agent in Town, in which Caſe it ought te be given four Days before the Commiſſion Day. Pia 
le Plaintiff dues not proceed to Trial, or Countermand in Time, the Defendant, on Affidavit of Attendance and . 
ce e, Kall baue his Cofts, to be taxed by the Secondary. Mich. 165 4. ſet. 18. But althe the Plaintif 
"goes not proceed to Trial, whereby Cofts are taxed for the Defendant, and afterwards gives new Notice of Trial, yet tht 
Court will not flay the Trial for not paying thoſe Coſts, (except in Tiectment) becauſe the Defendant hath anather Romech 
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Rules and Orders 2 2. R. 


a 


+ . 


Mich. 5 Anne. 


_ ITT TO IT I TE I Oe 


Eaſt. 5 Anne. 
88 Jf the Plaintiff does 


© proviſo and try the Cauſe. , 
= aue and the Defendant Hal have bis Cafts. 


uot try bis Ire within the Time be ought by the Courſe of the Cu, the Defondant having 
Tho Rule for the Plaintiff to enter bis Iſſue, (if not already entered) and the Iſſue being entered, may have a Fenire 
key If the Plaintiff does nat enter bis ue within the Time al 


ved by the Rule, be ſhall be 


The Plaintiff maſt enter bis Yue if the Aon be laid in London or Middleſex, and bring the Record into the Offite 


f g | evithin four Days after Notice of the Rule, if in the Country, before the Continuance-day of that Term, or à Non- pros 


may be ſigned and entered. 


If the Action be laid in London or Middleſex, the Defendant ought not to give a Rule for the Plaintiff to enter his 


= Tue the ſame Term in which the Iſſue is joined, unleſs Notice of Trial hath been given ; and in @ Country Cauſe the Plain. 


_ 2: 5 17 ways bound to enter his Iſſue the ſame Term. 
_ X 7 


Oe 2 1 R 

* Xx 

"mn 77 con 
wo. 

CY 7 


The Plaintiff may countermand 
Court) and prevent 
by the Court. 


| 


* 
* 


Eaſter, 5 Anne, 
1706. 


Die Sabbati prov? 
poft Mens' Paſ- 
che Anno 5 An- 
ne Regin. 


Special Imparlance. 

7 Renatum eft qa JE is P2dered, That a 
Special” Li. Lo ſpecial Imparlance ſhall 
non allecetur Defend" not be allowed the Defen- 
fine licenc' Pugus Cu” gant, without the Leave of 
„ this Court firſt obtained. (a) 


7 
_ 
8 5 
I 


— _ 9 


Incipiturs, Rolls, Records. 8. 
I. LO R avoiding many Inconveniencies and 
Miſchiefs which Daily happen to the 
Queens Suljects who proſecute Suits in this 
Cart, through the Neglect and Misfeazance of 
an of ihe Attornies of this Court, and other 


N 

, _ 
nation "6A 
1 


can be had by Proviſo in Londen or Middleſex till Pęfau made by th | 

wor in Country Cauſes till the Plaintiff hath made Default in trying his 1Jue the next Aſizes after the 1/- 

1 is entered; and in neither Caſe till a Rule for a Trial by Proviſo be entered. - 5 
V, both Plaintiff an 4 Defendant happen to carry down the R ecord at the ſame Time, the Trial Pall be by the Plaintiff's 

Record, if he enters it with the Marſhal ; but if he refuſes or omits, the Defendant may proteed on his Record. 

Notice of Trial ib it be a Trial at Bar, (which are always appointed by the 

the Cauſe being tried at the Day, nor can it be brought to Trial, unleſs ſome Day be appointed again 


gfPorſons who prattiſe as ſuch, in not entring on 
7 N 2 


Notice the Nefendantis not bound to plead to it that Term 


be received, &C. | 


be-the laft Day. 
Ewery Pha of Tender, 


and the Receipt of the proper Officer be <wrote on 


(4) The Niſi 
(e) Tris, 1 Ja. II. Eaſt. 1657. 


la) Plas to the Furicdifionef the Court, or in Abatement, ought to be pleaded before the Rule ding is out, and 
cannot be pleatied after a common Imparlance, or unle/; Me Deke be "ow wo Term, or Fe. Term, that 
; in both which Caſes the Defendant may, within the firfl four Days ir- 

| u tbe neus Term, plead any Plea in Abatement or o the Juriſdifion of the Court, as & the preceding Term; 
l but if fuch Plea be not delruered.or left in the Office in Time (<ohether a Rule 10 plead be given or not) ſuth Plea is nor to 


(5) Eaft. 17 J. I. Faft. 167, af. 4 Fa. II. 
(<) Du pay 7 8. 6 d. for the bf a , 78. fir every 


prius Record 1 to be Ingrofſed on a Preſs of 


dt made by the Plaintiff after the Iſſue is entered 


Trial at Bar are never allewed in an Iſuable Term unleſs the Crown be concerned in Intereſt. 


Record their ſeveral Judgments, Iſſues, and 
other Proceedings and Proceſs in this Court, 
to the great Damage and Loſs of their Clients. 

It is therefoze D2dered by this Court, That 
from and after the firſt Day of next Hillary 
Term, every Judgment in Debt, Caſe, Cove- 
nant, Treſpaſs, Trover, or any other Action, 
ſhall be enter d fairly on the Roll, or an Iuci- 


pitur thereof, before ſuch Judgment ſhall be 


ſigned by the Secondary, or any Juſtice of this 
Court, and the Names of the Plaintiff and De- 
fendant, with the County where the Action is 
laid, and the Nature of the Action, with the 
Attorney's Name, ſhall be entered in a Book 
to be kept by the Secondary of the Court fot 
that Purpoſe, for which nothing ſhall be paid 
bur the ancient and accuſtomed Fee for entring 
ſuch Judgment. (Y) 

And it is further Oꝛdered, That no Record 


of Ni? prius ſhall be ſealed (c) or paſſed at the 


Ni prius Office by the Cuſtos Brevinm of this 
Court, or any Clerk of that Office, before the 
Iſſue in that Cauſe be fairly (4) entered on Re- 
cord, or an Incipitur thereof, and ſuch Entry 
with the Record of Niſi prius be firſt brought 
to, and ſigned by the Secondary of this Court, 
for which no Fee ſhall be demanded or paid, but 
the uſual and accuſtomed Fee due to the Chief 
Clerk of this Court for Entry of ſuch Iſſue on 
Record. (e) 3 


(m] 


— 


And 


Sunday, or any Day on aubicb the Court dues nat fit, is to by accounted as one of the four Days, 1unly/i-it bappent ts 


5 X 

p £4 or where the Defendant alledges he was always Ready to do a ticular AF, muſt be 

Headed in like Manner. as Pleas in Abatement. 4 it be a Plea of Tender, the Money. Rox 4. 
| Plea before it is filed. See Hil. 5 Ja. 1. 


brought ini Court, 


4 
147 
- OI 


eight Sheets after, and 6 d. to the Stalr. 
atchment, flampt with @ double Half Crown Stamp. i 


JE" 


Mich. 5 Anne. 


Rules 4 | Orders in B. R. 


And ĩt is further D2dered, That every At- 
torney ſhall bring in all his Rolls into the Office 


fairly ingroſſed, in a good full (a) Court Hand, by 
the Times limited by former ( Rules; (that 
is to ſay) the Rolls of Trinity, Michaelmas and 
Hillary Terms, before the Eſſoin- Day of every 


ſubſequent Term, and the Rolls of Eaſter Term 


before the firſt Day of Trinity Term; and that 
no Attorney at large, or any other Perſon, ſhall 
take any Numbers, or file any Rolls, but the 
(c) Clerks of the Chief Clerk of this Court only. 


Holt, Lit. Powis, 

7 Poel, $ 1 E. Gould. 

Die Mercurii pros : | 
belt tres Sep. Mich. 5 Anne, 
man Sti Mi- 


1706. 


chaelis Anno 5 
Anne Reginæ. 


Warrants of Attorney, 


JI. Rainatum eff 

() (in Proſecu- 
tion cujuſdam Actus 
Parliamenti nuper edit 
S provi. ad compel- 
lend ſeparal' Attorn 
hujus Cur afflareWar- 
rant” ſua Attorn') Yd 
Aitorn" pro Defend” 
tempore comparenc ſue 


pro tali Defend” dabit 


II. 1 T is Dzdered (in 

Purſuance of an Act 
of (4) Parliament lately 
made and provided to compel 
the ſeveral Aitornies of this 
Court to file their Warrants 
of Attorney) That the At- 


at the Time of his Appear- 
ance for ſuch Defendant, 


torney for the Deſendant, 


Attorn' pro Quer War- 
rant Attorn pro tali 
Defend". Et tempore 
deliberation Copie Nar- 
ration” vel Allocation 
inde ex Officio ubi affi- 
latur, ſolvet quatuor 
denar pro ditto War- 
rant” Attorn'. uod 
quid'm Warrant” Ai. 
torn pred” Quer affi- 
labit cum Officiar” ap- 
punctuæt pro affilatione 
znde eodem tempore quo 
oaffilat wel affilare debet 
Warrant Attorn pro 
Querente. E. fi talis 
Attorn' pro Defend re- 
cuſabit ſolvere Attorn 
pro Querente dif? qua- 
tuor denar pro War- 
rant” Attorn pred 
modo & forma ſupra- 
did tunc tal Attorn 


ſhall give the Plaintiff's At- 
torney the Warrant of Attor- 
ney for ſuch Defendant ; and 
at the Time of the Delivery 
of the Copy of the Deela- 
ration, or taking thereof out 
of the Office where it is fi- 
led, ſhall pay four Pence for 
the ſaid Waka of Attor- 
ney, which Warrant of At- 
torney the ſaid Plaintiff s At- 
torney ſhall file with the Of- 
ficer a 

x ous | at the ſame Time 
when he files or ought to (e) 
file the Warrant of Attorney 
for the Plaintiff, And if 
ſuch Attorney for the De- 
fendant ſhall refuſe to pay 
the Plaintiff s Attorney the 
ſaid four Pence for the ſaid 
Warrant of Attorney in Man- 


(a) Now in a common Hand, Stat. 6 Gee. IT. c. 27. 


Trin. 1 Fa. II. 
16. 


at any Time before the Defendant hath pleaded, it is ſufficient. Mod, Caſes in Law and Equity 77. _ 


pointed for filing 


pro Duerente ſuper tal 


Recnſation" fignare po- 
terit Fudicium ver ſus 
Defend" in tali Actione 
per Defall'. 


ner and Form aforeſaid, then 
ſuch Attorney for the Plain» 
tiff upon ſuch Refuſal may 
fign Ker againſt the 
Defendant in ſuch Action, 
by Default. 


Die Jovis prox” 


Poſt quinden' Sti“ 
Martini Anno 
5 Anne Regi- 


UE. 

III. Rdinatum «ff 

O gd" fi aligua 
perſona five perſone 
exiflen' arreſtat' ſuper 
aliquod Breve de Lati- 
tat five aliquem al 
Proceſ. e Gur hic e- 
manan relornabile hic 
in Cur ante tres Septi- 
manas Paſche in Jer- 
mino Paſchæ vel Mens 
Michaelis in Jermino 


Sti Michaelis & De- 


fend comparebit & in- 


ponet Coe (ive Speciale 
Ball ſuperinde, & 


Quer narraret in ali- 


| gua Actione quacungue 


& Hcaret Ackionem 
fuam in London wel 
Com Midd ga” tunc 
% Narratio deliberat 
fit Attorn pro De- 
fend vel affilat' ſeu re- 
hi in Officio ante di- 
em E Men, Paſ- 


che in Termino Paſche 


& ante diem Eſſo 


Craſtin Animar in 
Ter mino Sti Michaelis, 
tuns Defend" in tali 
Actione ſuper Regula: 
dat er 3 
tum de eodem Termino 
quo Narratio deliberat 
affilat* ſeu reli exiflit 
per ſpatium duorum di- 


erum prox” ante diem 


En prox” Termini a- 
liter Fudicium intrari 


poterit per Defalf fed 


| f 


Narratio non delibe- 
Mila ſeu reli? 
fu 


rat 


(5) See Mich. 9, and Vis. 10 V. III. and the Nate thert. 
(e) There is no Diſtinction now uſed between Clerks and Attorneys. 
(e) Tho' the Warrant be not filed according to the Stat. it is not Error, for if the Plaintiff file the M arrani 


in which 


tered by Default: But if 
the Declaration was not de- 
livered, filed or left 


Mich. 5 Anne, 
1706. 


Pleading. 
III. J Z 1s D2dered That 
if any Perſon or Per- 
ſons be ing arreſted upon any 
Writ of Latitat, or any other 
Proceſs iſſuing out of this 
Court returnable here in 
Court before three Weeks of 
Eaſter Term, or the Month 
of Michaelmas in the Term 
of St. Michael, and the De- 
fendant ſhall appear and 
put in common or ſpecial 
Bail thereupon, and the 
Plaintiff ſhall declare in an 
Action whatſoever, and ſh 
lay his Action in London, or 
in the County of Middleſex, 
that then if the Declaration 
ſhall be delivered to the At- 
torney for the Defendant, 
or filed, orleft in the Office 
before the Efloin Day of the 
Month of Eaſter in Eaſter 
Term, and before the EF 
ſoin Day of the Morrow of 
All Souls in the Term of 
St. Michael ; then the De- 
fendant in fuch Action, up- 
on Rules given, ſhall plead 
to Iſſue of the ſame Term 
the Declaration 
was delivered, filed, or left 
by the ſpace of two Days 
next before the Efloin-Day 
of the next Term ; other- 
wiſe Judgment may be en- 


until 
after 


dj Stat. 4 & 5 Am. cap. 


. 
* 1 
POIs 
* , -£ 
7 . _ 
, <X 
— I * 
28 * 
0 5 
br 


K 
25. 


„ Trin. 6 Anne. 


Rules and Orders in B. R. Mich. 8 Annes 
5 8 ! 


. 7; h. pre fe- 
= paral dies Eon in 
= quolibet Termino Paſ- 
| cha & Termino Sti 
= Michaelis tunc Defen- 
= dens habebit licentiam 
= -//acitendi uſg; pro 
_ 7erminum ſecundum an- 
_ cg conſuetud hujus 
Cur. 


after the ſaid ſeveral Effoin- 
Days in each Term of Ea- 


ſter and Michaelmas, then 


the Defendapt ſhall have 
leave to plead until the next 
Term according to the an- 
cient Coutfe of this Court. (a) 


. 


3 


_ -/o Octal' Sanc- 


BE „ 
j ö 3 | ie Tr in A. no 
. 
8%. 

Priſoners. 


OD ubi ali- 
quis Defend” 


priſonar in 


| extfien' 

_ Cd Mar hu Cur 
ber medium procęſſum 
cap, & detent fuerit 
RS 2: Cuſtod alicujus Vic 
SS 4:7 Regn: Virtute War- 
rant Fuftic hujus Cu- 
ri peo Evaſione e Cu- 

Jodia Mar pred” fact. 
. Ordinat" eff quod 
1 g guerens in tali Actione 

n arrabit verſus eundem 
Doe, in Cuftod talis 

Vic ante finem ſecundi 


Dienlercurii prox” 


Termini poſt hujuſmod: 
8 g 
8 8 


Trin. 6 Anne, 
1707. 


HAT where any De- 

fendant, being a Pri- 
ſoner in Cuſtody of the 
Marſhal of this Court upon 
Meſue Proceſs, ſhall be ta- 
ken and detained in Cuſtody 
of any Sheriff of this King- 
dom, by Virtue of a Judge's 
Warrant of this Court, for 


an Eſcape made from the 


Cy of the Marſhal a- 


fore ſaid. 


It is Oꝛdered, That the 


Plaintiff in ſuch Action ſhall 
Declare againſt the faid De- 


Captionem & Detentia- 
nem aliter fiat ſuper /e- 
deas pro eodem Defend”. 


feadant in Cuſtody of ſuch 


Sheriff, before the End of 
the ſecond Term after ſuck 
taking and detaining, other- 
wiſe a Superſedeas may be 
made for ſuch Defendant. (b) 


Die Veneris pros? 
Foſt Craſtin' A. 
nimar' Anno 8 


Aunæ Regine; 


J. Rainatum 7 

quod ubi ali- 
guis Defendens arreftat' 
Fuerit per Vic London 
ve Com Midd per 
Procęſſ. e Cur' hic e- 
manan & dabit tali 
Vic Scriptum obligator 
pro Comparenc ſua ad 
diem Retorn' hujuſmodi 
Proceſſ. talis Defend" 
habeat Licenc per qua- 
tuor dies poſt R etorn 
HP ad imponend” bon 
mantcapt' ad ſectam 
Quer in tali proceſ. 
& infra Tempus ill 
cefſet omni proceſſe. ſuper. 
ſerip obligator Vic 
Et in Caſu Arreſtatio- 


| #is alicujus Defend" in- 


fra 


Mich. $ Anne, 
I 709. 


| | Bail. (2) 
1. Z is D2dered, That 

where any Defendant 
ſhall be arreſted by the She- 
riffs of London or Middleſex, 
by Proceſs ifluing out of this 
Court, and ſhall give to ſuch 
Sheriff a (4) Bail-Bond for 
their Appearance on the 
Day of the Return of ſuch 
Proceſs, ſuch Defendant 
ſhall have Leave for (e) 
four Days after that Return 
to put in good Bail at the 
Suit of the Plaintiff in ſuch 
Proceſs, and within that 
Time all () Proceedings 
upon the Bail-Bond to the 
Sheriff ſhall ſtay. And in 


caſe of Arreſt of any De- 


fen- 


(a) See Eaſt. 5 Ann. Formerly the Defendant had in all Caſes tin Imparlance to the Terin next after the Return of the 
Proceſs, except the Proceedings wwere by 


A | s or other Privileged Perſons, or againſt Pri. 
RE /oners in Cuſtody of the Marſhal; in aubich Caſes, 


riginal, or for or againſt Attorney 
the Defendant was bound to plead without 


any Imparlance the ſame 


, f Fr the Declaration was delivered, ( if delivered four Days before the End of the Term) and except the. Pr oceedings 


were by Habeas Corpus, or the Proceſs was returnable the firſt 


Return of Eaſter or Michaelmas Term, and Declaration 


_ rd according to this Rule. But how the Practice is altered; and the Defendant muſt plead according to the 


ready put in 4 raft. 


erm, including Sunday 
SS to plead and demanded a Plea ; otherwiſe if 
ſendant is intitled to an Imparlatice. 


"Ip An Attorney cannot bring an Action till a Month after a 
_ $3. 2 Ge. II. cap. 23. 12 Geo. II. cap. 13. 
8 ( Trin. 2 Gee. I. 3 
e Former Rule, Eafter, 11 V. III. . 2. 
(4) Every Bail. Bond ought to be in double the 


| cept arar them, after be hath taken an Affenment of the Bail. Bond. 2. 
The Delivery of « Declaration before * — 
an Acceptance of them ; but 


| cial Bail is put in, is a Watuer 
if wed bene eſſe, ben it is 


e the Aion tit brought. No 


4 


9 Rule 7rin. 5 & 6 Geo. II. if the Proceſs be. returnable the firſt or ſecond Return of any Term. ; 
58 If a Bill be filed againſt an Attorney and a Copy theteof delivered four Days exclufive before the End of the 


as one, the Defendant muſt plead as of that Term, the Plaintiff having entered a Rule 
a Bill be. not filed and a Copy delivered within that Time, the De- 


th Or if an Attorney ſues out an Attachment of Privilege, and delivers his Declaration four Days before the End of 
che Term, the Defendant muſt plead as of that Term; but if he does not deliver his Declaration before the Eſſoin- 
Day of the ſubſequent Term, the Defendant will have an Iinparlance to the next Term following. 

= Bill delivered and ſubſcribed with his proper Hand. 


Sus fevorn to an indorſed on the Proceſi. F 
(e) In B. R. the four Days and fix Days are richohed excluſroe, in C. B. incluſive of the Day of the Returit 

41} either the fourth or fixth'Day fall on a Sunday, the Defendant Bus the Monday following to 
J) The Affgnmint of the Bail. Bend muſt be flampt 

7 5 — 17 2 Bail, nor is the Sheriff after the Aion brought,  anfwerable the' the Bail are inſufficient. See Mich. 


If the ſame Perſons udo were Bail to the Sheriff become Bail to the Aion, the Plaintiff it net at Liberty to ex- 


of the Bail, and if before Bail is juſtified, it is 
only Conditional that good Bail be put in, 22 


the Writ. 
AC. 
ſpecial Bail is required to fach 


The 


4 


— 


Mich. 8 3 Rab prom Orders in ; * | Trin. 2 Geo. 1, 


fra aliquem alium Com fordant 1 in any other County 
bujus Regni per Proceſ- of this Kingdom, by Pro- 


Jum e Car hic ut pre- ceſs iſſuing out of this Court, 
fertur emanan' talis as aforeſaid, ſuch Defendant 


Defend" habeat Licen® ſhall have Leave for fix RULES and ORD ERS | 


er? Joe. FI 68 ape. Days to put in good Bail, 


5 
na tr pic pea after the Return of ſuch 


cefſus fine aligua proſe- Proceſs, without any Proſe- 
cutione quacung; ſuper cution whatſoever to be 


{rip” cblgator Jie made in the mean Time on] gy rt of King's Bench. 


interim fiend”. the Bail-Bond to the She- 


OF THE 


riff. 
DieMercurii prox” Be . 
Die Martis prox” Poſt es _ Trin. 2 Geo. I. 
Zoft craſtinum The ſame Term, | e, Sane 1716 
Auimarum An- | 5 EY rin. Anno 2 F 0 
. 1709. Georgii Regis. — 
WE | Prifonery. 
Rainatum el? per J T is D2dered by the 
Bail. Cur quod ſi a- Courf, That if any De- 


II. CY Ramatum 4 II. J T is Ray, That Por 's Defendens com- fendant ſhall be committed 


y gued nulla no (a) E xception to | fuerit Cuftod 
Exceptio ad Speciale Special Bail, put in beforc 175 buj' Cur? wel o- i 


Ballium coram aligquo any Juſtice of this Court, | neraf fuerit in Cuftod” charged in Cuſtody of the 


ic hujus Curie , 
4 * E. ſhall be made for the future e e- ſaid Marſhal, or Are | 


ada fuerit poſt viginti atter twenty Days N one | Jo wel comma; forrre or Committed by Virtue of 


4 joft Notie talis given of ſuch Bail being put | Cite, Prefs 9. the Proceſs of this Court to 


Ballii impofiti ſecundum in, according to the courſe Vie 4 Officiar the Cuſtody of any Sheriff, 
Cenſuetud bij Curie of this Court; ; and that pr? ing ad ſeam or other Officer wh atſoever 


dat Et quod Eæceptio Exception after that Time hi 6 at the Suit of Plaintif, 
poſt tempus illud fadta made ſhall be void, and of Ger * = and ſhall 10 >. in Cute 


vacua fuerit & nullius no Force. (Y) duos Terminos & Quer dy for two (4) Terms; and 


__ non narrabit verſus1a- the Plaintiff ſhall not De- 
= __ 3 clare againſt ſuch Defen- 
1 Def Pp 72 fro We dant within that Time; that 
cundi Termini poſt tale _— ſuch Detendant, after 

| Impriſcnamentum exo- the End of the ſecond Term 
| nerabitur extra Priſo- after ſuch Impriſonment, 
| nam qua fic detentus e- ſhall be (e) diſcharged out 
rit ſuper Afilationem of the Priſon where be 
| | communis Balli nat ſhall be ſo detained on filing 

2 pier Com- 


1. Court on Application wil, Play the Proceedings on the Bail.Bond upon ood Bail, paying the Coe, 222 
4 Declaration in the Original Adios, Meading to {ue and taking foort Nati of 2. fo that the ho may be tried 


fame Term. 

If the Plaintiff has bo of a Trial, the Court auill further require, that the Bail conſent udement be entered o- 
 gainfi them on the Bail. Bond for the Plaintiffs Security. But in Caſe the Plaintiff A 52 == Fay —＋ 
"> 8 in the Original Action, if Bail had been put in in time, the Court will not then flay the Proceedings e 
. a 

(a) Exception is made in the Bail. Boot at the Fudges Chambers, and Notice of fuch Exception ought to be given. Note 
After a Declaration is delivered in the Original Aion, Bail cannot be exc 75 againſt, unlgſi the Bala be di. 
divered de bene eſſe, an 17 mar led on the Back, See the foregoing Rule, and Eafter, 5 Geo, I. II. 

( b J Mich, 16 C ar. 1 


le) _— Criminal Matter at the Suit of vibes 
1 e . . the Sui e . Atom 


e To diſcharge a Prifencr on the Plaintſt's not declario a Certificate muſt be had from the Clerk of the De 
nnn het e and a Certificate of the Cauſes wherewith bc 
lands charged from the Clerk of the Papers of the King's Bench Priſon, * Marſhal, * [now 


n 
1 


Trin. 2 Geo. JI. 


| Per un Fuſtic 2 


„ 


Ke 1 


e 


S 
Tr II 


8 


Rules amd Orders in 


— — 


B. R. 


Eat. 7 Gb. I 


re * 


Cur” abſq; Notic Auer 


1 vel ejus Attorn danth, 


Et fi talis Quer 
narrabit ver ſus talem 
Deftnd Prifonar” in 
Cuſtod Mar hujus Cur 


vel alicuj Vic vel al 
f 7 | Oficiar” ut pra fertur 


remanen & non proce- 


3 1 a 1 
cer ad Triationem foe 


Judic' infra tres Ter- 
minos pro poſt talem 
Narrationem deliberat 


wel ſi aliguis Quer ob- 


tinebit Fudic in Cur 
hic in aliqua Actione 
verſus aliquem Dęfend 
Priſonar' & non one- 
rabit præd Defend” fic 
in Pri ſona remanen in 
E xecutione ſuper Fudic 
fic obtent infra duos 
Terminos prox” poſt tale 
Judic fic habit” & ob- 
zent” tunc talis Defend? 


fie in priſona remanens 


habebit Licenc' ad 72 
land commune Ballium 


vel ad pruſemuend Nie. 


ve de ſuperſedeas e Cur? 
hic ſecundum Con ſuetud 
hij Curiæ pro Exo- 


Gaoler or Keeper of the Priſon, if in Cuſtody of a Sheriff or other Officer: which being carried to a 


Common Bail, figned by 


one of the Juftices of this 


Court, without giving No- 


tice to the Plaintiff or his 
Attorney. (a) 

And 'f ſuch Plaintiff ſhall 
Declare againſt ſuch Defen- 
dant, a Priſoner in Cuſtody 
of the Marſhal of thisCourt,or 


any Sheriff or other Officer as | crament Noti 
| fiend” fi idem Quer non 


aforeſaid remaining, and ſhall 
not proceed to Trial or Judg- 
ment within three ( Terms 
next after ſuch Declaration 
delivered, or if any Plain- 
tiff ſhall obtain Judgment 


in the Court here in any 


Action againſt any Defen- 
dant a Priſoner, and ſhall 
not charge the ſaid Defen- 


dant ſo in Priſon remaining, 


in Execution upon the Judg- | 


ment ſo obtained, within 
two Terms next after ſuch 
Judgment ſo had and ob- 
tained ; then ſuch Defendant 
ſo in Priſon remaining ſhall 
have Leave to file common 
Bail, or to ſue out a Writ 
of Superſedeas out of the 


Court here, according to the 


courſe of this Court for his 


| 


| 
| 


4 


1 


neratione ſua e Cuſtod 


| pred ubi fic detent” fu- 


erit per un Fuftic huj 
Cut conctdend fi Cau · 
fa ei non aſtenſa fuerit 
in contrar per Quer 
vel ejus Attorn ſuper 
Notic' eis wel eorum al- 
teri per Attorn pro 
Defend" dand & Sa- 
crament” ejuſdem Nolic 


comparebit coram Fu- 


dice præd ad impetlien- 
dum affilationtem com- 


munis Ballii præu' ſeu 
confectionem pred” Bre- 
vis de ſuperſedeas. 


2 


Ad 


appear before the Judge a- 
forefaid, to hinder 10 


mak ing the aforeſaid 


Diſcharge out of Cuſtody a- 
foreſaid where he ſhall be 
ſo detained, to be granted 
by one of the Jultices of 
this Court, if Cauſe ſhall 
not be ſhewn to, the contra- 
ry by the Plaintiff or his At- 
torney, upon (c Notice to 
them or either of them 50 
ven by the Attorney fob tf 

Defendant, and Oath of the 
ſaid Notice to be made; if 
the ſaid Plaintiff ſhall not 
the 
Common Bail aforeſaid, or 
Writ 


of Superſedeas. (d) 


Eaſter, 7 Geo. I. 1721. 


Records of Niſi Pr ius. 


FT is Dzdeted, That all Records of N 


prius in London and Middleſex, be ſealed 


on or before the reſpective Days appointed (by 
the Lord Chief Juſtice) in the Sittings | for 


their Trial. (e) 


f "= * 
Die 
Judge he will 


(5 


grant an Order for a Superſedeas; Notice is required to be given the Plaintiff and Affidavit made thereof, if the 
Plaintiff or his Attorney does not attend to oppoſe or conſent to his Diſcharge. | 


(4) If the Defendant ſuperſede for want of Proceedin 


TS + 


gs before Judgment, yer the Plaintif may. after Judy 


ment obtained take the Defendant in Execution; but otherwiſe if the Defendant ſuperſede for want of charging in 


Execution. 


(5) The Term in which the Declaration ſhall 


be reckoned one. 


be delivered, of the Term wherein Judgment ſhall be obtained, to 


le) In either of theſe Caſes the Notice to be given the Plaintiff is a Judge's Summons to attend and ſhew Cauſe 


why the Defendant ſhould not be diſcharged for the Plaihtiff 3 not Declaring or not Proceeding. ” | 
he muſt ſue out a Writ of Super/edeas, for ſigning which 


If a Priſoner be in Cuſtody of a Sheriff or other Officer, 


the Bail- piece ſigned by one of the Judges is a Warrant to the Officer with whom you leave it, and he delivers it over 


to the Clerk of the Common Bails to be filed. But if the Prifoner be in 2 Cuſtody of the Marſhal, a' Certificate 
0 


from the Clerk of the Bails, 


ſhal without a & 


not be compelled to put in Bail for her Husband, but 
her Diſcharge; but if the Husband © 

(4) Former Rules, Eaſt, 16 Car. II 
foners, 2 Geo. II. cap. 22. 


(e) Trin. 1 Fa. II. 


Mich. 5 Ann, reg. 1. 


that Common Bail was filed with kim by order 
| ut a Superſedeas. oi 
If a Defendant ſurrender himſelf after Judgm 
in two Terms (the Term wherein he 


Bail, as if in Cuſtody for want of Bail upon an Action, unleſs Proceedin 


To charge a Defendant in the Cuſtody of the Marſhal in Execution, 
ſerve the Marſhal with a Copy, and he writes at the Bottom 
mittitur in the Marſhal's Book with Mr. Lantrow, and file 
I f a Priſoner in the Fleet charged with a 
to the Cuſtody of the Marſhal, the Plaintiff m 
back by Ha Cor” ad ſatisfaciendum to charge h 
ſhal be charged with a Declaration in this Court, 
Judgment in this Court, and the Defendant brou 
of theJudgment Roll muſt 

If a Writ be ſued out a 


im in Execution ; 


be indorſed on the Habeas Corpus. f | — 
gainſt Husband and Wife, and the Wife only be arreſted and detained in Cuſtody, ſhe ſhall 
may file common Bail for herſelf, and have a Super/edeas for 
put in Bail for his Wife as well as himſelf. 

. #aft 5 V. & M. Trin. gW. III. Trin. 6 Ann, Stat. for Relief of Pri- 
3 Geo. II. cap. 27. 8 Geo. II. cap. 24. 10 Geo. II. cap. 26. 11 Geo. II. cap. 9. 


nly be arreſted, he ſhall 


a Judge, will be ſufficient to the Mar- 


ment in Diſcharge of his Bail, the Plaintiff muſt charge him in Execution 
ſurrenders to be accounted one) or he may be diſcharged on filing Common 
gs be ſtayed by Writ of Error or Injunction. 
draw up a Rule with the Clerk of the Rules, 


of the Rule his Acknowledgment, then enter the Com- 


it with Mr. Hawley. 


Declaration in the Common Pleas, remove himſelf by Habeas Corpus 
uſt proceed to Judgment in the Common Pleas, and then may carry him 
and ſo likewiſe if a Priſoner in Cuſtody of the Mar- 
and he removes himſelf to the Fleet, the Plaintiff muſt proceed to 
ght back 


by Ha' Cor* to be charged in Execution; the Number 


/ 
/ 
f 
1 


— ——————— 


Hi. 8 Geo. I. 


Rater an Orders in B. R. Mich. 11 Geo. L 


Die Lune rox 
Foft Octab Pu- 
rificationis beate 
Marie Anno 8 
Georgii Regis. 


Notice of Inquiry. 

UO Dcun mag- 

n Dilationes 

fee contingunt Que- 
rentib in eorum ſecti: 
in Cur” bic ratione Mo- 
ration tx Lege per At- 
torn" pro Defend” poſt- 
guam tidem Quer ob- 
tler Exit" per patriam 
triand ſuper placita 
eorundem Defend" pla- 
citaf & deliberawerunt 
Libros Papir cum No- 
ticia triationts ſecundum 
Conſ. huj Cur” eo qa" 
poft Judi“ per Quer 
obtent” ſuper talem Mo- 
rationem in Lege non 
remanet Tempus ſuffici- 
ens in Termino ad dand' 
Notic' Brevis de Inquir 
de Dampnis exequend” 
znfra Terminum quo 
Jadic fic obtent” fuerit 
Ideo ordinatum eſt in fu- 
turo gd in omni Caſu ubi 
Quer concludit ad pa- 
rriam ſuper placitum 
Defend" & dabit Noti- 
ciam Triationis Exitus 
ſuper librum papir ut 
prefertur & ſuperinde 
Defend ad impediend 
Triationem Exitus mo- 


rabit in Lege ſuper Re- 


Hil. 8 Geo. I. 
L721. 


1 
: 


7 great Delays 
often happen to the 
Plaintiffs in their Suits in 
this Court by reaſon of De 

murrers in Law by the Dc- 
Jenaant's Attorney, after the 
ſaid Plaintiff hath tendred 
the Iſſue to be tried by the 
Count iy upon the Plea of the 
ſaid Defendant pleaded, and 
hath delivered Paper Books 
ith Notice of Trial, accord- 
ing to the Conrſe of this 
Court, ſo that after Fudg- 
ment obtained by the Plain- 
riff upon ſuch Demurrer in 
Law, there is not ſufficient 
Time in the Term to give 
Notice of executing @ Writ 


of Enquiry of Damages, 


within that Term in which 
the Fudement ſhall be ſo ob- 
tained ; | 

Therekoze it is D2dercd 
fo2 the future, That in eve- 
ry Caſe where the Plaintiff 
ſhall conclude to the Coun- 
try upon the Defendant's 
Plea, and ſhall give Notice 
of Trial of the Iſſue upon 
the Paper Book as el, | 
and thereupon the Defen- | 


| plicationem wel placi- dant, to hinder the Trial of 
tum Quer & Quer the Iflue ſhall demur in 
Jungeret in tali mora- Law, upon the Replication 
tione & ſuperinde obti- ox, Pleg of the Plaintiff, and 
mebit Judi Attorn pro the Plaintiff ſhall join in 
5 0 ** arg fine ſuch Demurrer, and there. 
4 Inquir? de Damp upon ſhall "_ Judgment, 
exequend” a tempore the Attor y tor the De. 
Notic triationis ſuper fendant ſhall be obliged to 
Librum Papir' dat” ut accept of Notice of execu- 
prefertur. ting a Writ of gory of 
Damages from the Time of 
Notice of Trial given upon 
the Paper Book, as afore. 
ſaid. (a) 


Mich. 11 Geo. I. 1724. 


| | Summons. 
TL ts Oꝛdered, That no Attorney or other 
Perſon ſhall be ſummoned to attend any Ju- 
ſtice of this Court, nor any Matters be tranſa&- 
ed before ſuch Juſtice at his Chambers, or elſe- 
; Where out of Court, during the Sitting of this 
Court at Weſtminſter ; and all Orders and other 
Tranſactions ſo to be made by ſuch Juſtice ſhall 
be vacated. 


| (a) Upon the Delivery of any Paper Book wherein an ¶ us is joined, and Notice of Trial given on the back of the Book, 
if the ſame be afterwards waived, and the general Iſſue given, the Notice aubich avas given for the Trial of the ſpecial Iſut 
Sall ſerve for Notice of the general Iſue. | 
Where the Plaintiff, upon any Pleading of the Defendant, tenders an ue, and the Paper Book is made up and delivered 
with Notice of Trial, and the Defendant ftrikes out the Similiter, and returns the Book with a Demurrer, if Judgment 
be given for the Plaintiff on the Demurrer ; it is Ordered 


the Trial of the Iſſue ſhall ſerve for executing the Writ of Inquiry, But then the Plainti Mak ate Nats of 
Hour and Place of Executing the 8 Vi Inquiry. But then the Plaintiff ought to give Notice o 


The Court will allow Coffs 


Trial, Mich. 4 Ann. 


by the above Rule, that the ſame Notice which was given for 


far not Executing @a Writ of Inquiry according to Notice in like Manner as for not going to 


Ruorzs 


. I 
Dt” 3 l Re \ OO 
. S 2 INN 4 b n 7 22 
8 : = 1 * * . a r 
-. 20 : n —— n Fe Sa” 
r ts We BY 6 36 & x Mt de 
„ „ A097 Son F FA 1 I AE. 8 15 + 1 © IF 
Sg = . - COT LL fn ER) : p . 
1 e eee 
=_ _ = 3 „ * 8 
& FY * 254 
-, . 2 


fn > + Al a N 


es AI" 


* 


Rales and Orders in B. R. Trin. 1 Geo. II. 
| Defendant or Defendants, in which Notice ſhall 


be likewiſe expreſſed the Nature of the Action, 
and at whoſe Suit proſecuted, and the Time li- 


= mited by the Rules of this Court, Pa 555 De- 
x | fendant or Defendants to plead to ſuch Action; 
— RU LES and O RDERS and that in caſe ſuch Defendant or Defendants 
13 do not plead to ſuch Declaration by ſuch limited 
1 9 Time, ſo to be expreſſed in ſuch Notice, Judg- 
. | ment will be 7 d 1 75 Defendant * 
„. nac Defendants by Default. And from the Time o 

= Court of King 8 B ench. giving ſuch Notice as aforeſaid, ſuch Declaration 
| ſhall be deemed well delivered to ſuch Defendant 
4 . ſoor Defendants, and not otherwiſe. | 

_—_ ; And in caſe ſuch Defendant or Defendants 


tiff in ſuch Caſe may fign his Judgment with- 
0 out any orher or further calling for a Plea, and 
WE Delivering Declarations and Pleading. thereon give. Notice of executing his Writ of 


8 rhe late Act of (a) Parliament for preveut- to 
7 Frivolons and Vexatious Arreſts, the ſame at the laſt or moſt uſual Place of Abode 
= Jt is Oꝛdered, That from and after the | of ſich Defendant or Defendants ; which ſhall 
fla Day of this preſent Term, in all Cauſes be a ſufficient Notice to ſuch Defendant or De- 
_ whcre a Copy of the (b) Proceſs of this Court | fendants of the Time of executing ſuch Writ of 
is ſerved upon any Defendant or Defendants, | Inquiry. 
land an Appearance is entred, or common Bail And whereas by the Rules of this Court, De- 
fled for LAY Defendant or Defendants, by the fendants have uſually been allowed eight Days 
Plaintiff's Attorney, purſuant to the ſaid Act, Time to plead; ; 
= thc Plaintiff's Attorney in ſuch Caſe ſhall leave | It is further D2dered, That from and after 
«: Copy of the Declaration in the Office with | next Hillary Term, (4) four Days only ſhall be 


Wand likewiſe give Notice thereof to the Defen- | ving any Rules to plead. 

ant or Defendants, by delivering an Engliſh | wo 5 
W(c) Notice, written in Secretary Hand, to ſuch R. Raymond, J. Reynolds, E. Probyn. 
Vefendant or Defendants, or by leaving the ſame: | © _ oY | 
at the laſt or moſt uſual Place of Abode of ſuch * | 


Die 
) Stat. 12 Geo. I. cap. 29. . . _ | 
) The Day and Year of ſigning Proceſs is to be ſet down thereon, Stat. & & 6 V. & M. cap. 21. 9 & 10 
III. cap. 25. And the Name of the Attorney wrote on every Writ or Proceſs and Writ of Execution, and the 
9 arrants thereon, Szaz. 2 Geo. II. cap. 23. but by Stat. 12 Geo. IT. cap. 13. the not ſubſcribing the Attorney's Name 
n the Warrant ſhall not vitiate, provided the Writ, c. be regularly ſubſcribed, and Sherifts are thereby obliged 
0 ſubſcribe the Attorney's Name on Warrants, on Penalty of 5 L. 5 5 

e) See Pin. 5 & 6 Geo II. Mich. 10 Gee. II. rep. 2. | 

= (4) Or all ſpecial Rules given by the Secondary, as to Reply, Rejoin, Surrejoin, Rebut, plead in Bar, join in De- 
rer, enter the ¶ ue or Demurrer on the Part of the Defendant, the Party who is to do the Ad is to be ſerved with 
be R:/, and hath four Days Time excluſive after the Service of the Rule to Reply, Rejoin, &c. and if 
nent be fgned, or other Proceedings had within that Time, the jame will be ſet afide. | 


ee accounted a Day within thoſe Rules; but ſee Ca. in Law and Eq. 21. 
4 Paper Book be made up and delivered in Term-time, or within four Days excluſive after Term, with a Rule thereon 
ve, by the Clerk of the Papers for bringing the ſame Book to be inrolled, and the Defendant's Attorney deth not, within 
„Da, after the Delivery thereg, bring back the Book and join with the Plaintiff in the ſpecial Iſſue or Demurrer 
6% , er waive his Special Plea, and give the general I que or Demurrer to any ſpecial Iſſue tendered, and pay for en- 
ering the Pleadings on bis Part, Fudgment may be figned and entered as if no Plea had been pleaded, 5 
1 But where 4 Plea :5 not put in in Time, ſo that à Paper Book may be made and delivered in Term or within four 
_ after, yet if it be made up and delivered within eight Days after the Term, the Defendant's Attorney [hall be ob- 
a. tale it and return it again in four Days after the Delivery, or F udp ment may be _—.: 3 
FE | Fa Plea be pleaded in Term or in Time after the Term; and the Paper Book is not made up and delivered within eight 
„. excluſioe after Term, if it be an [ſue to be tried in London or Middleſex, or a Demurrer, the other Party is not 
pund to deliver back the Book till within the firft four Days of the ntxt Term; but if it be an Iſſue to be tried at the 
izes, the Defendant's Attorney Hall deliver back i the Book within” four Days after the Delivery thereof, and pay for 
tering his Part, and join in the ſpecial ue, or give the general Iſſue and take Notice of Trial, or elſe the Plaintiff"s 
Harney may ſien Fudgment by Default, as if the Defendant had not pleaded. But in all Caſes, if the Plaintiff's Aittor- 
accept the Book after the limited Time, be cannot fign Tudgment, ' © | 
; + - a : 95 | 25 bs \ - f JET if 


_ 


1 


| | (after ſuch. Notice given) do not plead by the 
Trin. I Geo. II. 1727. Time the Rules for pleading are out, the Plain- 


O eſtabliſh the Practice of this Court upon | In uiry, either by delivering a Notice in Writing 
Pack Defendant or Defendants; or by leaving 


the proper Officer appointed for that purpoſe, allowed ſuch Defendants from the Time of gi- 


= Sunday or any Holiday on which the Court does not fit, or the Office is not open, if it be not the laſt of thoſe four Days, is 


, * 


— 3 


I 2 


— 


e 


Die Mercur prox 
Poſt tres Septi- 
manas Sante 
Trin Anno ſe- 

cumdo Gœorgii II. 
Regis. 


Trin. 2 Geo. II. 


Trin. 2 Geo. II. 
1728. 


Delivering Declarations. 


Regula Generals. 


Rainatum guod in 
omni Cauſa qua 
ſpeciale vel Commune 
Ballium affilabitur & 
Notic' inde dabitur At- 
tarn pro Quer Copia 
Narrationis deliberata 
fuerit Attorn pro De- 
fend qui ſolvet proinde 
ſecundum uſualem Ra- 
tam ſed fi Attorn pro 
Defend” wel ejus Cle- 
ricus in Abſentia difti 
Attorn' recuſabit ſolve- 
re pro tali Copia vel | 
acciderit locum habita- 
tions dicti Aitorn' ig- 
not fore Attorn pro 
Quer tune licebit re- 
linguere talem Copiam 
cum Officiar' hujus Cu- 
rig pro Aﬀlatione Nar- 
ration appunctuato & 
Notic' inde indilate de- 
tur ipſi Defend” vel e- 
jus Attorn & tali, 
Narr” habebitur rite 
deliberat” a tempore 
talis Notitiz tantum. 


If the Paper Book be of an Ius in, Tad, the four. Das far keeping the: Books. are accounted: exclaft ve; ir of U 


Law, as a Demurrer, then- as ſoon as the Paper: Bool ii ret 
being. brought. inis. Caurt, han moe by Counſel: for a Concilium, anther hi 
Len we 7 ers, and, deliver the Papen Books ta the F udges as dirrittd by the Null, Eaſt. 2 Ja 
Ir all ſpecial P 33 where, the, Plaintiff takes. Ius an the; Defendant : Pleading; or traverſes br fame; or . 
let in io alliae am new- Matter,  thire.the Plaintiff 

ondary 40 gain, See Trin. 5 & 6. Geo. II. Mich. 10 Ges. II. 


Form ſee Trin, 5 & 6 C5. II. Mich. 10 Gee; II. and the Su 1 = 
ial Writ nor Proceſs ſpecially expreſſing the Cauſe of AWB 


murrer or ¶ ue in Law, the four Days are. inclufave. 
If the ue joined be not a {ac is Fact, but an I ue in. 

ed, enter. the Proceedings on Record, which 

the Cauſe with the Clerk of the Papers, 


nurretb, fo as the Def 


out giving a. Rule with the. Sec 


(a) Trix. 1 Geo. II. 


(b) This Rule is now inlarged to Proceſ; in common 
5. Ces. II. cap. 27. by which it is Enacted that no ſpec 
inall flue, unleſs the Cauſe of Action amount to 10 /. 


delivered from the 


A General Rule. 


T 1s D2dered, That 
in every Cauſe in which 


ſpecial or common Bail ſhall |] 


be filed, and Notice there- 
of given to the Attorney for 
the Plaintiff, a Copy of the 
Declaration ſhall be deliver- 
ed to the Nefendant's Attor- 
ney who ſhall pay for the 
ſame according to the uſual 
Rate; but if the Attorney 
for the Defendant, or his 
Clerk in his Abſence, re- 
fuſes to pay for ſuch Copy, 
or if it hal happen, that 
the Abode of the Defen- 
dant's Attorney be unknown 
to the Plaintiff's Attorney, | 
then it ſhall be lawful to 
leave ſuch Copy with the 
Officer of this Court ap- 
pointed for affiling Declara- 
tions; and (a) Notice there- | 
of ſhall without delay be 
iven to ſuch Defendant, or 
Fis Attorney ; and ſuch De- 
claration ſhall be held well 


Time of 


* 


ſuch Notice only 


> WON 


| 


ant is not 


Trin. 6. Goo. II. 


{ 


YI 


. 
. 


Rules aud Orders tn P. R. 


Die Mercur prox” 
poſt Oftabas Pu- 
rificationis bea- 
te Marie Anno 
2 Georgii ſecun- 
ai Regis. 


Regula Generalis. 


I. 42 Rainatum off 
() d ubi aliguis 
Defendens arreſtal fue- 
rit virtute alituj Pro- 
cefſus e Cur? hic ema- 
nan in quo Cauſa Ac- 
tionis ſpecialiter ſpect- 
ficata & expreſſa fue- 
rit vel Copia talis Pro- 
ceſſu s deliberata fuerit 
alicui Defend” juxta 
Formam Statuti in hu- 
juſinodi Caſu = edi- 
ti & proviſi & Quer 
ſuperinde narrabit De- 


Fend in tali Caſu non 


habebit Licenciam in- 
terloguendi fine Licenc 
Curiæ in ea parte pri- 
us concedend” ſed placi- 
tabit adinde infra Tem- 
pus per Conſuetudinem 
Curice allocat Defend” 
fer Grewe original” pro- 


ſecul & in Defeftu in- 


de Fudicium intretur 


werſus talem Defend 
per Defaltam. 


n 


d 1 

* 8 
Geo. II. 
60. It 

—— a : F2 
— 


Hil. 2 Geo, II. 


2 Pleading. 
1. JT is D2dered, That 
where any Defendant 
ſhall be arreſted by Virtue 
of any Proceſs iſſuing out 
of this Court, in which the 
Cauſe of Action ſhall, be ſpe- 
cially ſpecified and expref- 
fed ; or a Copy of ſuch Wn 
Proceſs ſhall be delivered ts 
any Defendant, according to 
the Form of the Statute in 
ſuch Caſe lately made end 
provided; and the Plaintiff 
thereupon ſhall declare; the 
Defendant in ſuch Caſe ſhall 
not have Liberty of Impar. 
ling, without Leave of the 
Court, in that Behalf firl 
to be granted; but ſhall 
plead thereunto, within the 
Time allowed by the court ee 
of the Court to Defendants 
ſued by Original Writ ; and 
for want thereof, Judgment 
may be entred againſt ſuch 
Defendant by Default. (b) 


«707 
> {RA 


—— 
* 


The ſame Term, 1728. 
VNVerice fixed up in the King's Bench Office. 


Ik AL E Clerks and Attornies, that | 
s proceed according to the above Rule, an 
to take Notice, at in ſting. ous ſuch Miu 
they do not inſert. in the Acetiam the whole N 
claration at length, but only deſeribe the Cai 
F Action ſhortly according to the Specimen ber. 
under. ſet forth, varying the ſame. as the Nati 

Adtion ſpall. require. W | 


of: the 
4 


may make 


Acetian ne 
intend if 
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Hil. 2 Geo. II. Rules and Orders in B. R. Eaſt. 2 Geo. Il 
2 N 255 | Ws, 9 DN 
e. - 7" D. Aud alſo 10 4 Billof rheſaid I, Q. wd ordiw' 10 the ſaid Q: or Order be 
„ 4 Q. againſt be aforeſaid D. Jum' Cl. ſuper demand. Sum of 1001. upon De- 
., Mein, & for fifty Pounds, for divers mand. 3 
Merchandiz eidem D. Goods, Wares and Merchan- | 
per prefat' 2 vendit Jiges ſold and delivered to the 8 ; 
LT liber at ſecundum ſaid D. by tbe aforeſaid Q. — 1 3 
| Cons, Sc. according to the Cuſtom, e ts ET > 
8 , ö Oc. | | | 
nd Money laid out. . Hed The fame Term, 1728. 
5 e 7 | 
if 1 — for 501. as _— F734 
 1Mercimon' er- divers Goods, Wares at be . be. Ne 8 
aui wendit & 4. Merchandizes, ſold and do- Notice fixed up in the King's Bench Office. 
9 BR. quam fo _ livered, as for divers Sums e Ge 1 EY 
SE vr; Denar ſum per ; I 5 | ; ion 167 
= 1 | | of Money to the ſaid Q. for we Signin . 
an Q. pro eodem D. * ; 75 ſoy 1 . 5 45 III. P Racticers are to take Notice, That 2 r the 
is 4s ft his Requelt, laid out | ...; 27 2 Ditinftion, as to the Time of 
_ -- & extrapoit'. and expended. 4 Signing Fudgments, will be made betwixt Town 
. ** | and Count ry Cauſes; but that in all Caſes, the 
Money lent and received. 85 Plaintiff is at Liberty to i hi 
2” ns net | | y n (a) his Fudgment 
„, fun eidem D. per Sums of Money to the ſaid Declaration having been (b) [ ly 4 joered 
%., Q. mutus dat PD. by the aforeſaid Q. lent and filed, and Defendant * arly delivered 
e accommdat' quam and accommodated, as for | called ug fir a P ant, or. ns Agent, being 
. divers Denar ſun divers Sums of Money, by * Hon jor a Plea, according to the Rules 
. und D. pro ee. the 54 D. for the ſaid Q. nee 
1 „ Fg us and to the Uſe of the ſaid Q. | 
nn i — had and received. „ : 5 
| WE Debt. | 
. ie quod red. ——of a Plea that he : 
= 1 ue £ C 2 ei de- render to him Cl. which to Die Lune prox' | 
, injufte detine-i. him he owes, and from him oft Craſt Aten P rr 
05 unjuſtly detains. Bon 7 2 Eaſter, 2 Geo. Il. 
| Covenant. | | Georgi ſecundi | > 
f De plito quod teneat of a Plea that he | Regis 7 12 I 79 TOM 
„ Convenc'on! inter keep to him the Covenant | „„ 5 
E | wy N 8 8 between the aforementioned \ _ | | | Bail 
* #6 Juxta af Q. and the aforeſaid D. Rainatum eft ad" 2 8 3 Ip 
effec cujuſam _ made according to the Form in naar the ual E * Lab fred, | That 
, inter eos cone. and Effeft of a certain In- Hi ber breve Origina by Orieinal e ; 
denture between them made | Proſecur' ubi Speciale ” ; | Pati rits.; where 
—_ and executed, Ballium - imponatur f ic eh a! Bail may be pus in, 
:. | | | Per” calumpniari vi}. if the Plaintiff will except 
be quod predict ———for that, that the % tale Ballium Ca- againſt ſuch Bail, the Ex- 
p. , & Amis i» ſaid D. with Force and Arms bai alte indeintrabi. cen thereto ſhall be en- 
.d h of & "upon ile faid O. made an | . libro Filizar' tered in the Filazer's Book, 
. ver beravit vl. Af 3 Pap 3 Nolie inde detur and Notice thereof without 
rait & Malitracta- 1 , rm la, Attora' pro Delay given to the Defen- 
„„, , wounded and ill treated, | Defend prout V2 ; f 4 
auen ius fo the Damage of the ſaid ee dant's Attorney, as is requi- 
fl Q AI. 86 9 Jars | tur in Caufis per Bil. red in Cauſes brought b 
NE . Iol. lam prolat”. . 7 
"i F | Lo Die 
: (a) Alth” a Judgment be firiftly regular, yet if the Plainti is | | | 
5 ane Fen" . , hath not bft Trial. the Cot „ 
41 | (upon Payment of Co „Pl ö laintiſ 5 a rial, t ourt will in many Caſes 
2 rio you A 0 2 $ _ ” Nue and Accepting Notice of 1 rial within the Term,) ſet afide the Juagment, 55 = 
1. (6). If there be any Ir: e | e 9 I © he, 
„Pint proceed and be at great Expence, the es ; * 2 Fug in * * here he hath lain by, and let ibe 
if (-) An Incipitur muſt be entered on the Roll before rote, 4 « af 45 Arad . | FIG 
TR _ (4) ff Acdion by Original be ſud out in one County ad oh 5 * bart Kio: fee Trin. 5 & 6 Geo. I. 
1 Defendant, yet the Bail are diſe Larged, F e, rhe pr 4 Declaration laid in another, tho" it be good gain the 
„ 2he Note there. Hafer, 5 Geo. II. % Seite Facias. 3 Lev. 235, 245. and fee Mich. 8 : 
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x 


Die Venoris pron” 
fpeſt puinden 
Site Martini An- 
uo tertio Georgii 
ſecundi Regis. 


Rules and Orders in B. R. 


Mich. 3 Ge. I 


1729. 


Marſhal and Priſoners. 


Regula Generalis, 


Rdinatum eff per 
Curiam guad in 


futuro ſeparal” Ordines 


fue Regulæ bis inferi- 


vs ſerip & flabilit 


ſecundum direction cu- 
Juſdam Actus Parlia- 


menti in Anno Negni 
Domini Goorgii ſecundi 
aunc Regis Magna 
Britan', c. ſecundo 


fad & edit intitulat, 


An Act for the Relief 
of Debtors with re- 
ſpect to the Impriſon- 
ment of their Perſons, 
bene ſtricte & fideliter 
ob ſer vat & conſervat? 


fuerint tam per Mar” 


Mareſc' hujus Curie & 
omnes Oficiar & ſer- 
vos ſuos quam per omnes 
Priſonar qui modo ſunt 
wel in futuro de tempore 
in tempus fuerint com- 


mi Cuſtod prefat 
Mar 


Et ulterius Ordinat” 
eft guad hac Regula cum 


ſepara. Ordinibus five 


Regulis prædi) hic in- 


ferius ſcript) affix” erit 


in maxime publico loco 


zufra Priſonam hujus 
Curiz communiter ws 

cat” The King's Bench 
Priſon pro ui beneficia 
& inſhectione Priſonar” 
infra Priſon prædicb. 


Per Cur”. 


RULES and ORDERS for the better | 


JE is D2dered by the 


Court, Fhar for the 
Time to come the ſeveral 
Orders or Rales hereunder 
wrote and eſtabliſhed, pur- 
ſuant to an Act of Parlia- 
ment made and publiſhed 


in the ſecond Year of the 


Reign of our Lord George 
the Second, now King of 
Great Britain, c. intituled 


An Act for the Relief of | 
to the Maſter's Side, without reaſonable Cauſe, 


Debrors with reſpect to the 
Impri ſonment of their Per- 
ns, be well, ſtrictly and 
truly obſerved and kept, as 
well by the Marfhal of the 
Marſbalſea of this Court, 
and all his Officers and Ser- 
vants, as by all Priſoners 


ho now are, or at any 


Time hereafter ſhall be 
committed to the Cuftody 
of the ſaid Marſhal. 

And it is further D2- 
dered, That this Rule, with 
the aforeſaid ſeveral Orders 
or Rules here following 


wrote, be fixed in the moſt 


publick Place within the 
Priſon of this Court com- 
monly called The King's 
Bench Priſon, for the U ſe, 
Benefit and Inſpection of 
the Priſoners within the a- 
foreſaid Priſon. 


By the Court. 


Government of the King's Bench Pri ſon, 
made and ſigned the 25th of Nov. 1729. 


Rakes relating 


up in the Priſon (as has been wes practi- 
ſed, for the Puniſhment of ſuch Pri | 


to the Marſha 


1. That the Marſhal of the Marfpalſea of 
this Court do cauſe a Pair of Stocks to be kept | the hav 


J. 


Oners as 


ſnall blaſpheme the Name of God, be guilty 

of Swearing, or behave themſelves in a difor- 

derly Manner. a 
l 


| 


| 


A— 


+ 


| the Confinement of any Priſoner, unleſs ſuch 


Gm 
* 


—— 


8 
ö 1 
an Intent to eſcape out of the Cuſtody of the 


. of Vacation, for Redreſs. 


torted from any Prifoner or Priſoners under his 


2. That the ſaid Marſhal be and is hereby 
ſtrictly 72 not to make uſe of any illegal 
Means of Confinement of any Priſoner in hi 
Cuſtody, upon any Pretence whatſoever 5 nat 
to confine N in N or Rom 
cammonly c the Strong Room, or any other 
unuſual Place of Reſtraiat; nor make uſe of 
any other extraordinary Means or Methods, for 


Priſoner ſhall have been found actually attempt. 
ing or endeavouring to break the Priſon, with 


ſaid Marſhal. And every Priſoner fo confined 
ſhall have Liberty to appeal to this Court in 
Term-Time, or to the Lord Chief Juſtice, oo 
to any other Judge of the {aid Court, in Time ⁵ü 


3. That the ſaid Marſhal do not prefume ts 
ſue or procure to be ſued out, any Writ of 
Habeas Corpus, to remove any Priſoner from the 
Priſon of the King's Bench to the Priſon of 
the Fleet. N 

4. That the ſaid Marſhal do not preſume ese ü 
turn any Priſoner back from the Common Side 


giving ſuch Prifoner three Days Notice of ſuck | 
his Intention to remove him, during which Time 
the ſaid Priſoner ſhall have Liberty to appeal 
to any Judge of this Court, againſt ſuch intend: 
ed Removal, in order to prevent the ſame ; pead. 
ing which Appeal, the ſaid Priſoner all be al 13 
lowed: his daily Subſiſtence as before; and in the 
mean Time, his Share of all Dividends, and 0 
ther Advantages ſhall be reſerved till ſuch Ap- 
peal ſhall be determined. '8 
5. That in caſe any Priſoner die within the 
faid Priſon, that the ſaid Marſhal ſhall forthwith 
ive Notice to the Coroner, in order that he may RR 
inquire, veg to Law, how ſuch Priſoner us 
came by bis Death. | = 
6. That the ſaid Marſhal do take effectual 
Care that no Garniſh, or other Exaction be ex- 


Cuſtody; and do alſo take proper Care that no ee 
Priſoner or Priſoners be deprived of his or their 
Share, Dues and Dividends, on any Pretence 
whatſoever. . 1 
. 7. That the ſaid Marſhal do take effeQual 
Care that all and every Priſoner and Priſoner: 
detained in the King's Bench Priſon be permit 
ted and ſuffered, at his, her and their Will and 
Pleaſure, to ſend for and have any Beer, Alc, 
Victuals, or other neceſſary F from what nl 
Place they pleaſe ; and alſo to have and uſe ſuck 
Bedding, Linen, and other Things as he, the, 
or they ſhall think fit, without purloining or de. 
taining the ſame, or any Part thereof, or infor 
cing or requiring him, her, or them to pay for 
ing or ufing thereof, ar putting an) 
manner of Reftraint. or Difficulty upon him, 
her, or them in ufing thereof, or relating thereto, 
purſuant to the ſeveral. Statutes in that Calc 
made and provided. | 


8. That 


* 
* 
And. ne” 4 * 
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1 . ſame ſhall be fertled and con- 
„ faatce of an AR of Parliament 
ond Year of his preſent Maje- 
© intituled, fs Ad for e 
Beer, wich Seſgeck co rde Improforment of 190i 
Perſens A 8 i 
MF bee with a Lift or Table of all Gifts, Le- 
borers in the ſaid Priſon, fairly written in à plain 
WT 504 erte Hand, to be hung up in ome © 
and publick Room or Place in th 
mere to remain and be reforted to by every Pri- 
—_ ner, as Occaſion ſhall require, without Fee or 
A Reward,purſuant to the Directions of the fad A &. 
9. That the faid Marſhal do uſe his utmoſt 
—_—_ Fndcavour, by all fair and legal Methods, to 
prevent Eſcapes ; and that he, and all Officers 
under him, do treat the ſeveral Priſoners under 
nis Care with the utmoſt Tenderneſs and Huma- 
SE nity, as far as can be conſiſtent with the ſafe Cu- 
ody of ſuch Priſoners. And that neither the 


did Marſhal, nor any Officer or Servant —_ 


Þ | ed by him, do demand, take or receive, direC 
= iy or png © of any Priſoner or Priſoners for 
Debt, any othe 


der Rent, Releaſe or Diſcharge, than what ſhall 
de mentioned and allowed in ſuch Lift or (a) 
—_ Tab of Fes, fo to be hung up as aforeſaid. 
| 1 __ Ras relating to the Officers and Servants of the Marſpbal. 
10. That the Turnkeys of the ſaid Priſon do 
diligently attend at the Gate or Door of the faid 
== Priſon, as the Duty of their Office requires, and 
do admit all ſuch Perſons to have Acceſs to any 
of the Priſoners as by Law ae intitled thereto. 
11. That no Cellar man, Turnkey 
Officer or Servant of the Marſhal whatſoever, 
man have or pretend to have any Share or Part 
in the Charities belonging to the Priſoners, or 
RE bear any Office in the faid Priſon, which may 
nntitte him to any Power in the Diſpofition or 


.li reberi in Prifencrs in General. 
132. That the Chapel be continued in the Pri- 
bon aforeſaid, and kept in good repair ; and that 
che Chaplain do conitently at and perform 
Divine Service, and adminiſter the Sacraments 
= therein at the uſual and proper Times, accord- 
ing to the Rites and Ceremonies of the Church 
of Exgland. | 


WE other, * Pain of being 
bim in the Stocks for ſuch Time, as the Mar- 


Steward and Aſſiſtants, or any two of them, 
—_ ſh think proper. 


_ 14+ That the Room, commonly called the 
.  Diving-Room, be reſerved and kept in good 
Repair, for the Uſe and Benefit of the Priſoners, 


5 = for the Exerciſe of Devotion, or for Converſati- 
on. And that a Fire be kept therein as often 


\ 
4 


for Relief of 
nd atfo « Table of theſe Rules, to- 


ſaid Prifon, 


E 1 r or greater Fee or Fees whatſo · 
erer for his, her, or their Commitment, Cham- 


or other 


| Side, fignified under the Hand 


13. That no Priſoner wrong or abuſe an- 
| puniſhed, by letting | 


ſhal of this Court, with the Conſent of the 


(a) See the Table of Fees 17 Dee. 1730, 4 Gee. II. ; 


| ks the Rigovr of the Seaſon ſhall. require. And 

that the two Rooms under the Dining-Room be 

reſerved for the Uſe of fuch Priſoners, as ſhall 

} be affficted with any Diſeaſe or other Infirmiry 
that may require ſuch an Accommodation. 


4 +» | Rutes relating to Priſoners on the Commun Side, 

15. That every Priſoner, who ſhall make 
Oath before one of the Judges of this Court, or 
a Commiſſioner empo by this Court; or 
one of the Juſtices of the Peace for the Coun- 
ty of Surry, That he or The cannot command 
| five Pounds, and cannot ſubfift without the Aſ- 
| Kfiſtance of the Charities belonging to the com- 
mon Side, ſhall immediately be admitted to the 
| faid common Side, and be capable of being 
elected into all Offices, and intitled to all Shares, 
| Dividends, and Profits belonging to the ſame. 
16. That no Perſon committed for any crimi- 
nal Matter ſhall have any Vote or Suffrage in 
the electing a Steward, or other Officer of the 
common Side, nor ſhall receive any Share of 
the Charities belonging to the ſaid Priſon, other 
than his Share of ſuch Profits and Advantapes as 


{ ſhall ariſe from the Baskets. 


˖ 7. That every Priſoner ſhall be admitted to 
lodge in a Cabin within the reſpective Ward 
to which he or ſhe ſhall belong, wichout Fee or 
Reward. | | 

18. That every Priſoner ſhall be capable of 
being choſen in his Turn an Aſſiſtant, and be in- 


| ritledro ſuch Allowances, and other Advanta es, 


which, by the Uſage of the ſaid Priſon, ſuch 
Aſſiſtants have heretofore uſually received and 
enjoyed; | | 4 | | 


t Rules relating to the Revenur. 
19. That the Seal belonging to the common 
Side of the ſaid Priſon be kept by the Maſter 
of the King's Bench Office, (as of late it hath 
been:) And that the ſaid Seal be not affixed to 
any Receipt, or other Inſtrument, till the ſame 
be approved and figned by the Marſhal, with 
the Conſent of the Priſoners of the faid common 
of their Steward 
and Aſſiſtants. 15 | 
20. That if any Priſoner on the common 
Side of the ſaid Priſon be charged with one Ace- 
tion only, and ſuch Action be ſuperſedable, that 
the ſame be 2 with the Money belong - 
ing to the Priſoners of the ſaid common Side, 
| by their Conſent, fignified under the Hands of 
their Steward and Aſſiſtants, and ſigned by the 
Marſha} ; but in caſe any ſuch Prifoner be charg- 
ed with more than one Action, ſuch Actions ſhall 
not be ſuperſeded with the Money belonging to 
the ſaid Prifoners, unleſs ay Order for that Pur- 
poſe be obtained upon Application ta this Court 
| in Term- Time, or to the Lord Chief Juſtice, 
or one other of the Judges of thie Court in Ve- 
cation. And that no Clerk to any of the Judges 
of this Court ſhall demand or take any Fee or 
| Reward, on account of fuperfeding any ſuch 
' Adion or Actions with the faid Priſoners Mo- 
| ney, 


| 


Mich. 3. Geo. II. 


Rales and Orders in B. R. 


ney, or for any Matter or Thing relating there 


unto, | ö 
21. That particular Care be taken of all Pri- 


ſoners of the common Side, who at any Time 
ſhall happen to be fick ; and that all proper Ne- 
ceſſaries ſhall be provided for them, by the 
Steward and Aſſiſtants; and that they be reim- 
burſed out of the firſt County-Money. ' 
232. That whatfoever Debts are reaſonably 
contracted by the Steward and Aſſiſtants, with 
the Concurrence of the Marſhal, and Maſter of 
the King's Bench Office, for the neceſſary Sup- 
port of the poor Priſoners ; the ſame ſhall be | 
entered by the Steward and Aſſiſtants for the 
Time being, in their Houſe-Books, and be paid 
out of the next Dividend. ; 
23. That no Money ſhall be allowed to the 
Steward and Aſſiſtants, on Pretence of their 
ſitting on Houſe Buſineſs, or adjuſting Differen- 
ces between Priſoner and Priſoner. - | 
24. That any Priſaner that comes into the 
ſaid Priſon, after the firſt Day of Eaſter Term, 
ſhall have but one Quarter of Midſummer Divi- 


dend. | 8 
25. That all the Money brought to the Pri ſon 


by the Basketmen, and their Boxes, as alſo ſuch 
Money as is brought for the Priſoners Uſe and 
Relief by the Boxes, which come in at Chriſt- 
mas, Eaſter and IWhitſuntide, be immediately 
divided to each Priſoner, in due Shares and Pro- 
ortions, making the Basketmen ſuch reaſonable 
Satisfaction for their Trouble, as hath been here- 
tofore uſually allowed. | 1 
26. That in caſe the ſaid Marſhal, in Aid of 
the ſaid Steward and Aſſiſtants, ſhall advance a- 
ny Money for ſuperſeding any Action or Actions 
againſt any Priſoner or Priſoners, as is herein be- 
fore directed, the ſaid Marſhal ſhall ſtand in the 
Place of the ſaid Steward and Aſſiſtants, and be 
accordingly reimburſed out of the next County 


Money. | 


: 
ot 


— 


—— 


Rules relating to the Officers on the Common Side. 

27. That the Priſoners of the common Side 
have full Power to make a free and open Elec- 
tion of a Steward every Year; and that no 
Priſoner who hath the Liberty of the. Rules, or 
Liberty to go out of the Walls of the faid Pri- 
ſon, ſhall have any Vote in the Election of 
ſuch Steward, or of any other Officer of the 
common Side of the ſaid Priſon. And that ſuch | 
Steward ſo elected, ſhall continue in the ſaid 
Office for the Space of one Year, unleſs removed 
upon Application made to the ſaid Court in 
Jerm-Time, or in Time of Vacation to one of 
the Judges thereof. | 


28. That the Steward of the common Side of 
the. King's Bench Priſon do keep a Book or | 
Regiſter, wherein ſhall be -entered.a Copy of 
the Table of Fees herein before directed to be 
hung up in the ſaid Prifon, together with a Co- 
py of theſe Rules and Orders: And alſo a Lift | 
ot the ſeveral Charities belonging to the ſaid 
Priſon, for the Uſe of the ſaid Priſoners. And 
that every Priſoner have Liberty at all conveni- | 


3 | 


to the Marſhal of the ſaid Court, ſhall (provi- 


Complaints, to be paid out of the next Divi- 


' theſe Orders to be read every third Monday 


ent Times to inſpect the ſaid Book, and alſo the 
Steward's Accounts. Lone 44, 
29. That if any Priſoner be wronged or aby- 
ſed by. the Steward and Aſſiſtants, or any of 
them, of his or her Rights and Dues, that he 
or ſhe complaining to the Court in Term-Time, 
or in Time of Vacation to the Lord Chief Ju. 
ſtice, or to any of the Judges of the Court, or 


1 2 


ded they prove the Cauſe of their Complaint 
to be true) have a reaſonable Allowance made 
them for their Coſts and Charges upon the faid 


dends belonging to the Steward and Afiſtanty, 
or ſuch of them who ſhall appear to have wrong. 
ed ſuch Perſon complaining ; or if the Complaint 
prove groundleſs, that the bat complaining ds 
in like Manner make Satisfaction for ſuch ground. Mm 
leſs Complaint, out of his Share of the nent 
Dividend. 5 | = 
30. That if any of the Aſſiſtants, or the Ste. 
ward, ſhall miſpend or waſte, or by any Wayz 
or Means laviſhly conſume the Houſe- Money, 

that the next Aſſiſtants, or any ſucceeding them, 
may call the former to Account for the ſame ; 
and upon plain Proof of the aforeſaid Miſpent 
Money, cauſe all the Dividend or Dividends, az 6 
well at the Grate as otherwiſe, to te taker, 
ſtopt, and kept for Reparation of the Injury 
done to the Priſoners in general, and+ to be 
put into the Houfe-Box until equally divided 
to each Priſoner in their due Shares and Pro- 
portions, | E 


21, T 


hat the Steward and Afﬀiſtants do cauſe V 


at the firſt Basket, being the uſual Day for am 
chuſing the Officers and ſettling the Houſe 
Accounts, Z 
32. That the Marſhal of this Court, and all # 
his Officers and Servants, and all Priſoners 
within the ſaid Priſon, do ſtrictly and punttual 
ly obſerve and keep the ſeveral Rules, Order: 
and Directions herein before-mentioned, undet 
Pain of incurring the utmoſt Puniſhment that 
by Law can be juſtly inflicted upon them re- 
ſpectively. | | 4 
35. Laſtly, It is hereby ſtrictly ordered and 
enjoined, that no Clerk, Officer, or Servant 
whatſoever, belonging to any Judge of this 
Court, ſhall directly or indirectly demand, te- 
ceive, or take any Gratuity, Fee or Reward 
whatſoever, for or by Reaſon of any Petition, 
Complaint, or Applicatien that ſhall be made 
to any Judge of this Court, by any Priſoner or 
Priſoners of the ſaid Priſon, purſuant to or found: Wn 
ed upon any of the Rules and Orders hereia ne 
before-mentioned, | 2 
R. Raymond, 
Fa. Reynolds, 
E. Probyu, 


— >. | * * 
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never ſo many Actions, 45. 


Writ. 


| Billy and thei 


vg —_ Wap 


«2 URI woe Rear My 1-4, —— 
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Hoff. 5 Geo. Il. 


E 


Civil Action; SETTLED 


ant to a late Act for the Re- 


I. To the Marſhal for every Priſoner com- 


W mitted on any Civil Action, 4 5. 8 4. 


Rules aud Orders in B. R. 


7 


* 
. 
% 


. F'A ken by the Marſhal of theK ing's 
gench Priſon. in the County of Surry, for any 

W priſoner or Priſoners Commitment, or coming 
into Gaol, or Chamber Rent there, or Diſcharge 
— m thence in an | 

5 If = ESTAB LISHED the 19th. Day of 
—_—_ 7:cmber in the fourth Year of the Reign of 
bis Majeſty Hg George the Second, Auno 
Dom. 1130. Purſu ; 
nuier of Debtors, with reſpect to the Impriſon- 
9 5 ment of their Perſons, vis. 


II. To the Turnkey on the Maſter's Side, 


T5. 6% 3 | 
III. To the Marſhal on the Diſcharge of every 


| ſuch Priſoner, J 5. 4 4. 


IV. To the Deputy Marſhal upon the Dil- 
charge of one or more Actions, Executions or 
other Charge and no further Fee, tho' there be 


V. To the Clerk of the Papers for the firſt 
Action upon the Diſcharge, 3 s. | nts 


VI. And to the Clerk of the Papers for every 


Action, Execution or other Charge to be paid 


on the Diſcharge, 4 4. | | 
VII. To the Deputy Marſhal upon the Com- 


mitment of a Priſoner in Court or at a Judge's 
Chamber in an 
= King's Bench Priſon, 15. 


Civil Action, if carried to the 
VIII. To the Clerk of the Papers for the 
ſame, 1 5. r 


f 


| 


, 
- 
J 


IX. To the ſaid Deputy Marſhal for a Sur- 


render in Diſcharge of Bail, be there never fo 
many Actions, 1 5. | 


X. To the Clerk of the Papers for each AQi- Ball, who ſhall juſtify within the ſaid four 


on upon ſuch Surrender, 6 4. | 
XI. To each of the four Tipſtaffs 2 5. 5 d. 
for each Priſoner Commited by the Court and 
carried to the King's Bench Priſon, in the 
whole, 105. e 
XII. To the Tipſtaff that carries any Pri- 


| ſoner committed at a Judge's Chamber to the 


ſaid Priſon, 65. 


n —_— 


_ ©] XIII. To the Marſhal for the Uſe of Cham 
Dec. 17, 1730. 4 Geo. II. 


| ber, Bed, Bedding and Sheets for each Prifo- 


0 , 


ner, if proxided by the. Gaoler at the Priſoner's 
" Fees of the King's Bench Prien. ISide of the {aid Priſon, 6 E 
—_— 5,1. A TAB LE of FEES to be ta- | NIV. For the like Uſe every Night the Pri- 


| ſoner remains in Cuſtody after the firſt, 14. 
XV. And if Two lie in a Bed; One Penny 
XVI. For the like Uſe, of every Priſoner that 
goes on the Maſter's Side, the firſt Night, 6 4. 
XVII. For the like, every Night after the firſt, 


34 EY Oo rn ys 
XVIII. And if Two lie in a Bed, Two 
Pence each, 44. : 

No other Fee for the Uſe of Chamber, Bed, 
Bedding or Sheets, or upon the Commitment or 
Diſcharge of any Priſoner on any Civil Action. 


Ar. Onſlows, 


Edw. Barker, R. Raymond, 


N. Hardinge. R. Eyre. 


Faſter, 5 Geo. II. 1732. 
5 Rin | Bail. 
I. JT is D2dered; That in every Action in 

this Court, where ſpecial Bail is put in, 
and an (a) Exception entered againſt the ſaid 
Bail, and Notice of ſuch Exception is given in 
Writing to the Defendant's Attorney, the De- 
fendant ſhall 2 his ſaid Bail to juſtify 
if the Notice iven in Term-Time, (5) in 
four Days after ſuch Notice, or ſhall add other 


- 


| Days; but if fuch (c) Exception be entered in 


Vacation Time, and Notice thereof be given in 
like Manner, the Bail put in,. or other additio- 
nal Bail, ſhall (4) juſtify upon the firſt Day of 
the ſublequent Term, e 

| Zy the Court. 


(ol The 


(4) Bail cannot be excepted againſt after the Plaintiff has Declured, unliſi the Declaration was delivered de bene 


eſſe. The Delivery 


(6) The four Days are reckoned excluſpve. 


of a Declaration before Bail is put in is a Waiver of Bail. 
i the ſame Perſons who were Bail to the Sheriff become Bail to the $ 1 
againſ them after he hath talen an Aſfignment of the Bail-Bond. © | 


the Plaintiff is not at Liberty to except 


(e) in what Time Exception muſt be entered, See Mich. 8 Ann. reg. 2. and the Note. Fa. 2 Geo. II. Mich. 16 


Car. Il. — 8 & M. 1696 


on Notice given thereof, and Aﬀedavit S 
But Bail talen * a ate be j . 
ng Houſe-keepers. Ses 


— 
+3 | % , 
* 


(4) V the Defendant does not attend in Court; the Bail mu 
Bail cannot be juſtified before a T udge at his Chak 


} fear they are worth double the Sunr indor/ed on the 
ers, unleſs by Conſent, but muſt be Jaftified in Court up- 


fied without their Perſonal Attendance in Court, 5 vir of their 
W. nl. 1696. reg. 3. * ü Bb > ARS "EY by i of 


7 


_ * 


Eaft. 5 Geo. =: 


Rules and Orders in B. R. {1 .2932) % 


* 1 1 


bo a Defendant be Arrefted by Proceſs directed to the Sheriff of one County and Bail be put in thereon, and after. 
I the Plaintif lays 4 Action in another County, the Bail are not diſcharged, if the Action be by Bill; tho' it be 6 


 therwiſe, if by Original. See Baff. 2 Geo. II. 


If an Afion wherein ſpecial Bail is required, be brought againſt Hutband and Wife, and the Hucband only is arref. 
ed, he ſhall put in ſpecial Bail for his Wife as well as himſelf. | | | 5 

Every Bail talen on or Before the Continuance Day is 4 Bail, and to be filed of the preceding Term, and every Bail 
ontinuance Day is a Bail, and to be filed of the ſubſequent Term; but where new Bail is added to other 


taken after the C 


Bail, taken on or before the Continuance Day, in ſuch Caſe the new Bail ſball be talen and filed as of that Term in which 
th Bail in. See Eaſt. 11 V. III. reg. 2. n A andy as „ 
f ch peg, nh 25 — to put in ſpecial Bail, unleſs the Plaintiff has obtained a Rulg 


In an Action of Covenant, the Defendant is not bound 


of Court, or an Order of a" Fudge for that Parpoſe, or unleſs the Covenant be for Payment of Money. See Mich. 1654, 


ſect. 9. | 


In an Aion brought upon a Fudoment, if the Debt or Damages recovered dull the C ofis amount to 101. or up 
evards, the Defendant may be compelled to put in ſpecial Bail, otherwiſe he need not put in Bail. | _— 
One that is Bail cannot be a Witneſs for the Defendant upon a Trial, but the Cort on Motion will diſcharge ſuch Bail, 


en putting in good Bail in his Stead. 


The ſame Term, | 
1732. 
Bail. 


II. I is Dwered, That where the Plaintiff 
declares for, or recovers a greater Sum 
than is expreſſed in the Proceſs on which he 
declares, the Bail ſhall not be diſcharged, but 
be liable for ſo much as is {worn to and indorſ- | 
ed on the ſaid Proceſs, or for any leſſer Sum, 
which the Plaintiff in ſuch Action ſhall reco- 


Faſter, 5 Geo. II. 1732. 


Scire facias. () 
III. Z is Oꝛdered that from and after the 
laſt Day of this Term, every Writ of 

Scire facias, of which Notice ſhall be given to 

the Defendant or Defendants Named in ſuch Wn 
Writ, ſhall be delivered to, or left in the Office 
of the Sheriff to whom directed, four Days be- 
fore the Return of ſuch Writ, excluſive of the 

Day on which ſuch Writ is returnable. . 


4 Scire fe ci is returned, or on the 


ver ;; any Rule of this Court to the contrary not- | which a Nihil ſhall be returned, ſhall be deli- 
withſtanding. (a) Il | vered to, or left in the Office of the Sheriff, ſome 
Zy the Court. Time before the Return of ſuch Writ; and that 
| every Writ of Alias Scire facias ſhall be deli- 
vered to, or left in the Office of the Sheriff, four 
Days excluſive before the Return of ſuch Writ; 
.and every Sheriff ſhall Write or Indorſe on e- 


- Office. (c) 
(a) Formerly if the Plaintiff declared for more than in the Proceſs, the Bail were diſcharged. Trin. 22 Car. Il. 


But by this Rule, no Perſon being Bail in Court or before a Fudge ſhall, upon a Recovery againſt the Defendant, be I . 


anſwerable for am greater Sum or Sums than are fworn to, or indorſed on the Writ or Proceſs, on which the Defendant 
auas Arreſtea ( alths' one Part of the Condition of the Recognizance is to pay the whole Condemnation Money, if the De- 


fendant does not) and if à greater Sum be recovered, he ſhall not be diſcharged, but ſhall be liable for ſuch Sum ur 


Sums as ſhall be fovorn Due or Indorſed, or any lefſer Sum that ſhall be recovered againſt the Defendant in ſuch Al- 
tion wherein he became Bail, together with Cofls of Suit. | | 

See is. BW. III. V 

(c) No Scire facias lies againſt the Bail, (except in Error) until a Non eſt inventus be returned upon a Capias 
ad fatisfaciendum againſt the Principal, and the Writ be filed; for the Bail are not bound to render the Principal till thy 


Andau what Execution the Plaintiff will chuſe, for he might have ſued out a Fi' fa' or Elegit. Lut. 1273. | 


There ought to be eight Days between the Tefle and Return of the Cu Sa' againſt the Principal, and in Order to charge 


the Bail it muſt lie four Days excluſive in the Sheriff”s Office. 


If the Action be brought by Original, the want of fifteen Days between the Teſte and Return of a Ca Sa' againſt the 
Principal in Order to charge the Bail, is not helped, by the Stat. 13 Car. II. cap. 2. eff. 2. NY NN ns 

If the Defendant dies after a Ca' Sa' fued out, and before the Return of it, the Bail are diſcharged, . but muff 
plead it, 1 Jones 136. and where the Principal has died after a Ca' Sa' returned, and before it was filed, the Court 
on Motion have ftayed, the filing of it, in Favour of the Bail, © | 
Upon à Non eſt inventus returned upon the Ca' Sa", the Recognizance in Strictneſi is forfeited ; yet if the Defendant 
render himſelf, or be ſurrendered by his Bail, at any Time before the Return of the ſecond Scire facias, or. of the firſt where 
Day of the Return ſedente Curia, the Court ex Gratia wvill tay the Proceedings. 
If there be no Ca Sa' ſued out, returned and filed, the Bail may plead it, and be diſcharged; but the Court will wt 
If Fudgment be given with Stay of Execution till a future Day, the Plaintiff nay ſue out a. Ca' Sa“ before tht 


Day, in Order to make out a Teſtatum Ca Sa' againſt the Defendant, but not to warrant a Scire facias againſt the Bail. 


4 Byfire 


And that every firſt Writ of Scire facias, on 


very ſuch Writ, the Day of the Month in which BRAS. 
| the ſame is delivered to him or left in his 


IK 
22 


9 


Rules and Orders in B. R. Trin. 5 & 6 Geo, II. 


8 


th he 
4 


1 e Scire facias is made out againſt 
n the Declaration Twas , oe 

„ l Kae aner of tbe Bail are to be entered, 
. Ranikame in B. R. 
sie facias may Ie laid in the 
| —_ ö 564 Lutw. 1 28 7. 


1 


s +5 AS 7 . 
1 In ca [4 of a ecognixa 
# 8 x . 

f 7 1 a 

9 1 83 0 

4 MET 


If the Procee 


1 only i ue, and a Scire feci be returned, the Time between the Tefle and Return is not ſettled. ' 
V i the Time ſettled for warning the Defendant before the Return of the Writ ; but its ſaid if he be ſummon'd the 
a, before, or even on the Day of the Return of the Writ, it is ſufficient. 2 
. Scire facias againſt Bail ought to bear Tefle the Day of the Return of the Ca' Sa", and the ſecond Scire facias 
. Day f the Return of the fit, and delivered or left in the Sheriff's Office as directed by the above Rule; and 
e. be Note Trin. 8 W. III. e 8 PLETE 5 
e Return of the ſecond Scire facias, or of the fit if 4 Seire feci be returned, a Rule muſt be given for the De- 
CE /7rdant or Bail, as the Caſe is, to appear, and then the Scire facias awarded on the Roll. | * 
mier two Scire facias's I ue returnable in different Terms, the firſt muſt be entered of the Term wherein it is returnable, 
„4 an Award of the fecond is ſufficient without ſetting it forth at large. If the Bail appear, a Declaration muſt be deli- 

vered on double penny Stamp, a Rule given to plead and Plea demanded as in other Caſes. | Cong Mt | 
RE No Judgment given either for Plaintiff or Defendant upon a Writ of Niſi prius or Inquiry, can be entered until the 

EE -pration of four Days excluive of the Entry of a Rule for  Fudgment, during whith four Days the ' Party againſt 
EE whom the Judgment is given, may firfi move for @ new Trial, and if it be denied, may then move in Arreſt of 

RE 7 udement, but cannot move for a new Trial after he hath moved in Arreſt of Judgment, and failed. | 

SE Sunday or any other Day on which the Court doth not fit is not reckoned one of the four Days, unleſs the Rule be enter- 
en the loft Day of the Term or within four Days after the Term, ( during which four Days it is the Practice ts enter 
% Rules as of the laſt Day of the Term) and at the Expiration of four Days excluſfiue after entering fuch Rule, 

E 4 ent may be entered. NE. 
2722.7. Pal ought not to be entered before the Day in Bank, and is not neceſſary if the Plaintiff be nonſuited ; for in 

SE bat Caſe Fudement may be entered immediately after the Day in Bank. | Ps 

9 : | Her the Rule for Judgment is out, the Record is to be flamped with a double Half-Crown Stamp, Cofts de Incremento 
a xed by the Secondary, the Judgment then entered of Record, and ſuch Execution as is proper ſued our. 
= But if either of the Parties die, Execation cannot be taken out upon the F udgment till a Sci fa ſued out, and Fudoment 
bereupon obtained. Stat. 8 & g W. III. cap. 10. 5 | be wn Pres | 
„ Execution be ſued out within à Year, the Fudement muſt be revived by Scire facias directed into the County 
ebere the Original Action was brought. | | | | 
Be 4 Fi Fa', Ca' Sa", or Elegit be talen out wwithin the Year, and returned and awarded on the Roll, the fame 
ay be continued from Term to Term, to the Time of the Execution thereof altho" after the Year, and be as affeflual as 
RR 7 udement had been r Scire facias. #34. +6. | 
E | the Defendant brings a Writ of Error, and delays the Plaintiff for & Lear, and then is nonſuited, E xecuti; 
6 A 1 without 2 Scire 42 * | 1225 ER F f * 
Li ſee Salk. 322, 598. In Caſe of an Ijunction, or the Fudgment be of many Years ſtanding. 


—_— | 1 1 . ao the Defendant ſhall plead 
> R | © within the ſame four Days, without any Im 

E | Trin. 5 & 6 Geo. II. 173 5 3 lance, -and in caſe the Plaintiff 2 — wal 
1 1 | - | ; — 4 other . 2 N lives above 

3 Fe twenty Miles from London, the Declaration 

E | A General Rule, + nx" BM ——— with Notice to plead cx rio) 
„ of Pleading. V * eight Days after the (5) Delivery thereof, 

XJ TL ts D2dered, That upon all Proceſs. to | and the Defendant ſhall plead within the ſaid 
1 eight Days without any Imparlance; and on 

Default of Pleading as aforeſaid, the Plaintiff 

may fign his Judgment; any Rule of this Court 

to the contrary notwithſtanding. 


2 Notice to plead within four Days after the DP u the Court. 
WE (-) The four and eight Days are accounted. excluſive in this Court, See Mich. 10 Gee, II. Hil, 2 Gee. I. and 

Days before the end of the Term excluſive of 
mparlance... . A Vow . N bd, 988 9 
nat. nil. Mar, anda Copy of the Original is given him 
— 
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"Mich. 6 Geo. IL NE Rules and Orders in BD. R. 


TN 1 ON Ss 
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Mich. 9 Geo. II 
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Rate of four Pence per She 25 


. 


Oper. Req CI . 
77 a Judgment or Matter of Record in the ſame Court be pleaded, the Party pleading the ſame muſi on Demand gov! 
= Note in Writing of the Term and Number- Roll <vhereon fuch Judgment or | Matter of” Record is entered and filed, 
in Default thereof the Plea is not to be received. IE 1 5 _ N 
If the Defindant plead a dilatory or frivolous Plea, the Court on Motion vill order that he fand to his Pla, 
or plead ſome other Plea peremptorily on the Morrow ; or if it be towards the end of the Term, (that te Plainif 
may have ſufficient Time to give Notice of Trial) the Court will order the Defendant, if he will not abide by bis Plea, i 
plead another Inflantly, provided akways that the Time allowed by the common Rule to plead be expired ; and the Pra. 

tice is the ſame with regard to frivolous Demarrers. | | ? en al 
De Defendant cannot waive the general Iſſue; and inſtead thereof give a ſpecial Plea or Demurrer, nor waive a gy. 
neral Demurrer and give a ſpecial Demurrer or ſpecial Plea. But if a Jpecial Plea or ſpecial Demurrer be gi ven i, 
and the Book is made up, and delivered to the Defendant's Attorney, he may flrike out the ſpecial Plea or Demurrer, ani 
return it with the general Iſſue or general Demurrer. _-. <a == 
If a Defendant is bound by Rule or Order of Court, to plead by a Time therein limited, it is incumbent on him u 
plead by ſuch Time, altho" the Plaintiff does not enter any Rule to plead, or call for a Plea. . = 
If a Defendant be bound by Rule of Court or Order of a Fudge, to plead an 1ſuable Plea, and take Notice of Trial, 
2 ee accordingly, and the Plaintiff replies, the Defendant may without Breach of the Rule or Order Demur to tle 
eplication. ; '. 
* 25 four Terms are elapſed after the Declaration is delivered, the Dęfendant | ſhall hawe a whole Term's Notice to plead 
before Fudoment can be entered againſt him, or if a Cauſe hath continued four Terms without Proſecution before Iſſue joined, 
each Party ſhall have a whole Term's Notice to Reply,  Rejoin, | Qc. unleſs the Cauſe has been flayed by Injunction n i 
if F. Plaintiff amend his Declaration; the Defendant ſhall have two Days excluſrve of the Day of Amendment, » 0 
aller his fiſt Plea or plead any other. | | 5 | | „ l Wi 
F the Defendant hath pleaded to Iſſue, and the Plaintiff negle#s to enter the Ne the ſame Term it is joined, the D. 3 1 
fendant may within the firſt frue Days of the enſuing Term waive or alter his Plea or Demurrer. Quære, Can I: 
waive the general Iſſue ? | = 
In Order to plead two or more Matters, it is not neceſſary i 
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hat Affidavit be made of the Facts; but the Court expects uk | E 1 


1 
informed what the Matters be that are defired to be pleaded in order to Fudge whether they are proper. = 
| Plas to the Furiſdiftion of the Court, or in Abatement, and every Plea of Tender or Uncore priſt, ought 1 4% Dw̃ 
pleaded before the Rules are out, and cannot be pleaded after a general Imparlance. See Eaſt. 5 Ann. | 1 


Special Pleas are to be left with the Clerk of the Papers. See Mich. 2 W. & M. | 7 wk 1 
General Pleas are wrote on double Penny ſiampt Paper, and delivered to the Plaintiff's Attorney, or if his Place TW 
Abode be unknown, the Plea may be entered in the general Ius Book kept by the Clerk of the Dockets, for which you ju - 


fear Pence, and you pay the Plaintiff *s Attorney one Shilling for the Entry. 


Mich. 6 Geo. II. 1732. Mich. 9 Geo. II. 1735. 
| Notice fixed up in the King's Bench Ofce. 
Notice fixed up in the Offices | | 1 


e 5 | THE Court having declared, that no Afi 
| Otice is hereby given to all Sheriff, s and vit ſtworn before a (0 Commiſſioner in i 

VN Under-Sherifts, That upon being ſerved Country, ought to be, or ſhall be at any Tim 
with a Rule, peremptorily to return any Writ hed read in Court, or before the Maſi, a 
iſſuing out of this Court, or to bring in the Bo- hut that every ſuch Affidavit ought firſt tl 
ay of any Defendant within ſix Days after | filed, and a Copy thereof made, and ſuch Cf) 
Notice; if the ſame be not done in the ſaid | read. ET — 
Time, they will be liable to an Attachment It is defired, That all ſuch Afidavits h 
without a further Rule as heretofore. (a Brotight to the Clerk of the Rules of this Cm 
I to be filed in ſuch convenient Time, that Co nn 


| of tbem may be duly made, and delivered i 


: Kg the Party filing the ſame. 11 


© (a) If the Plaintiff be diſſatiofed with the Bail taken by the Sheriff upon the Arreſt, and the ſame Perjuis offer to bro" Bll 
Bail above, the Plaintiff may enter an Exception againſt them, and ſerve the Sheriff with a Rule to return the Writ al. 5 101 
in fix Days after Notice, and on the Return of the Writ may ſerve him with the like Rule to bring in the Body,  accori's i 12 09 


to the above Rule, alth# the Sheriff hath taken inſufficient Bail, and the Defendant is at large, or hath eſcapth 
and the Return of the Writ is paſſed, he cannot 'tomply with the Letter of the Rule, but the Intent thore is, that i, 
| Bail be put in, or the Sheriff will be liable to' an Attachment. KA nf NBC e 


'' (6) But Affidavit: fevorn- before a 7 Town may be read before filing.. 
| 4 


* 


We 


| The fame Tem, 1736. 
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- Nl and Orders in H. R. lich. 10 Geo. I. 
! mY er yo Re 8 ; 2 vr | | N | 1 F br | 0 , 12 #44 þ To 74.31 | ) | by "9 
” a General Rule, for ſettling and declaring re | N69 A General Rule. 
I Nm Practice of this Court ＋ * DES 1 1 
be Bye, in Caſes where the Plaintiff in . elrvering Declarations de bene elle. 
1 „Action or Suit, bath filed or ſball file com- II. J T is O af ed, That from and after the 
„on Bail for the Defendant, purſuant to the late laſt Day of this Term, upon all Proceſs 
ca) AF Parliament, For preventing Frivo- ©? be iſſued our of this Court, returnable the 
S KD 7 c firſt or ſecond Return of any Term, where no 
„tous and Vexatious Arreſts : : 
” I 37 is D2dered, That in all ſuch Caſes the Affidavit ſhall be made and filed of the Cauſe 
nl WS Plaintiff in ſuch Action or Suit, wherein Com- of Action, purſuant to the late A of Parlia- 
mon Bail bach been or ſhall be fo filed as a- dent for freventing Frivolous and Veratious 
boreſaid, may deliver a Declaration by the Bye | Arreſts, the Plaintiff may deliver the Declara- 
| RE againſt ſuch Defendant, in like Manner as might | tion 4% bene e, at the Return of fuch Pr oceſs, 
have been done by the ancient Courſe of this with Notice to plead in (c) eight Days after the 
th = Court: But that no other Perſon, except fuch | Delivery thereof ; and if the Defendant doth 
_ TE Plaintiff, is or ſhall be capable of delivering a | not file Common Bail, and plead within the ſald 
# Declaration by the Bye, againſt any Defen- eight Days, the Plaintiff having filed Common 
' IE dant, by Reafin of Common Bail being fo filed Bail for ſuch Defendant, according to the ſaid 


Act, may ſign Judgment for want of a Plea, a 
Rule to plead being duly entered, 


1 


by any Plaintiff as aforeſaid. (5 


* filing Common Bail for Defendant. 2 And it is further Wedered, That from and 
„Aid for the better diſtinguiſhing by whom | after the laſt Day of this Term, apon all Pro- 
bc Common Bail ſhall have been filed in any Action ceſs to be iſſued and made Returnable as afore- 
o, Suit: It is further D2de:ed, That from and | ſaid, where an Affidavit ſhall be made and filed 


2b = WO | after the laſt Day of this Term, in all Caſes of the Cauſe of Action, purſuant to the ſaid Act, 
—_= where Common Bail ſhall be filed by the Plain- the Declaration may be (4) delivered 4% bene 
tick for the Defendant, by Virtue of the ſaid | eſe, at the Return of ſuch Proceſs, with Notice 
Ad, theſe Words ſhall be written on the Bail- | to plead in ( c) four Days after ſuch Delivery, if 
. _ vis. (Filed according to the Statute) or the Action be laid in London or Middleſex, and the 


ords to the like Effect. Defendant lives within twenty Miles of London z 
| By the Court. and in eight Days, if the Action is laid in any 
[9] other 


(a) Stat. 12 Geo. I. cap. 29. & 5 Geo. II. cap. 27. fs 8 
0) When the Defendant has filed Common or Special Bail for himſelf, any Perſon may deli ver or file a Declaration @- 
=__ gain/ him by the Bye, at any Time during the Term wherein the Proceſs againſt the Defendant is returnable, ſedente Cu- 
= ria ;card the Practice hath been, that the Plaintiff at whoſe Suit the Proceſs is, might declare againſt the Defendant in as 
__ many Actions as he thinks fit before the end of the next Term after the Return of the Proceſs. 
0) The four and eight Days in this Court are reckoned excluſive. 6 | 
) Delivering a Declaration unleſs de bene eſſe before Bail put in is a Waiver of the Bail, ſee the Note, Mich. 
8 Ann. $4 hh i 
Declaration may be amended in Matter of Form after a General Iſſue pleaded, and before Entry, without paying 
Co. or giving an Imparlance ; but if amended in Subſtance, the Plaintiff muſt pay Cofts, or give an Imparlance ; and if the 
= Amendment be in Subſtance after a ſpecial Plea pleaded, the Plaintiff muſt pay Cofts tha' he had rather give an Impar- 
= /arce. Ne 4 | 1 | | 1 
4 Cafes of Amendment after Plea pleaded, the Defendant has Liberty to plead again, and has two Days for that 
LPurpoſe after the Amendment made and Payment of Coſis. | - | 85 | 
HEE Lf @ Rule to plead be entered the ſame Term the Amendment is made, tho before ſuch Amendment, it is ſufficient, other- 
_ wie a new: Rule to plead muſt be entered. The Plaintiff after Plea pleaded, or after the End of the ſecond Term, ſhall 
bot add à new Count to his Declaration under Pretence of 'amending his Declaration. e ED. | 
E $ A Bill on the File may be amended at any Time before Plea pleaded during the Term of which it is filed, but not after- 
ura, without Leave of the Court. rut ds RO. | | 
Dee Plaintiff may, if Le ſees Occaſion, diſcontinue either before or after Declaration delivered by Motion at the Side- 
Bar, on Payment of Coſts. | 5 a . 
| On Proceſs out of the Court of King's Bench, returnable at a Day certain, if the Defendant appear by his Attorney 
and file Bail of the Term <wherein the Proceſs is returnable, and the Plaintiff doth not declare before the End of the Term 
next following, a Non-proſs may be ned without entering any Rule to declare, or calling for a Declaration, and the 
Defendant all have Gofts taxed as uſual; Stat. 13 Car. II. cap. 2. and if the Declaration ſhould be tendered at any 
Time after the End of the ſecond Term, and before the Non proſs is ned, the Defendant is not beund to accept of it, 
but may ſign bis Non-proſs at any Time after the End of the ſecond Term. : 
Bit if the Proceedings are by Original, the Defendant, muſt, before the End of the ſecond Term, or within four Days 
| after, enter a Rule for the Plaintiff to declare, and demand a Declaration in Writing ; and if the Plaintiff daes not 
declare before the Rule is out, the Defendant may at any Time before the Eſfſein-day of the next Term, ſign a Non- 


4 2 Jag afterward; ; the Practice in this Caſe being the /ame as in the Common Pleas. See the Rule there, Mich. 
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Turin. 1738. 


Rules and Orders in ' * _ 


Trin. 1739, 


— 


other (e) County, or the Defendant lives above 
| W Miles . London; and if the Defen- 
dant puts in Bail, and doth not plead with in ſuch 
Time as is re ſpectively before: mentioned, Judg- 
ment may be ſigned, a Rule to plead being 


duly entered. 
* Zy the Court. 


r 
ad 


« 
FIT 
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Trin. 10 & 11 Geo. II. 1737. 


Records of Niſi prius. | | : 
7 prevent Delays in the Trial of Cauſes in 

the Circuits, Jt is Ozdered by all the 
Judges of England, That in every Cauſe to be 
tried before them in their reſpective Circuits, 
the Writ and Record ſhall be enter'd together, 
and that no Record ſhall be received without 


the Writ. 


Nm. Lee, Ales. Denton, } J. Forteſcue A. 
J. Willes; Law. Carter, V. Thomſon, 


Ja. Reynolds, E. Probyn, W. Forteſcue. 


F. Page, J. Comyns, 


Notice fixed up in the Office, June 2, 1739. 


Rolls. DE | 
Omplaint having been made to the Lord Chief Fuſtice 
S of this Court, by Samuel Billingſley, Stationer, that 
ſeveral Perſons preſume to deliver out the Rolls of this Court 
without any Appointment for that Purpoſe, This is there- 
fore to give Notice, That from and after the End of this 


(e) Actions upon the Caſe, Treſpaſs for Goods, Aſſault or Impriſonment and other tranſitory Actions, except Debt, Scan. 
Mag. Eſcape, Deceipt, on a falſe Return, againſt a Carrier or Lighterman, on the Stat. of 


preſent Trinity Term, no Roll or Rolls will be received ang 
allowed for by the Clerk of the Treaſury of this Court, 
unleſs the ſaid Rolls are marked with the ſaid Samuel 
Billingſley's Mark. 1 
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Notice fixed up in the Office, Fane 28, 1739 


Non Omittas to the Liberty of Eh, 
FAKE Notice, That 7 Robert by Divine Permil. 
fron Lord Biſhop of Ely, Lord of the Royal F. 
chiſe of Ely, the Liberty of the Biſhop of Ely, claim th 
Execution of all Proceſs and Return of Writs wvithin th i 
Royal Franchiſe of Ely in the 1/le of Ely and County of 
Cambridge, and I have conſtituted Edward Partheriche 
Ely in the ſaid Ile and County, Eſq; my Bailiff, to executt 
the ſaid Proceſs and make Returns thereef in his Nang, 
and that in Caſe you make out any Writ or Writs of Non 
Omittas, directed to the Sheriff of the ſaid County in or. 
der to enter my Liberty of Ely, without firſt iſſuing previous al 
Proceſs to warrant the ſame, and a Mandavi Ballivo .. 
turned thereon by the ſaid Sheriff and filed, I will comment 
one or more Action or Actions againſt you for the ſame. Gi. 
ven ander my Hand this 28th. Day of June, 1739. 


R. Ely, 
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To Edward Ventris, Eſq; 
Chief; Clerk of the 
Court of King's Bench. 


Demand 
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Uſury, Covenant, 


and it's ſaid on a Note; are to be laid in their proper Counties ; or on Motion made before the Rules for Pleading are ou, 
and Affidavit that the Action aroſe in the County of ——— and not in the C ounty of —— (where the Action is laid) or i- 


where, the Court will change the Venue. See Mich. 1654. fec. 5. | | 
But if Ewidence neceſſary to ſupport the Action ariſes in two Counties, the Venue may be laid in either C ounty, or if op 
the Plaintiff will be bound to give ſome material Evidence in the County where the Action is laid, the Court wwill u 


change the Venue. 


| ff a Barriſter, Attorney or Officer of the Court be Plaintiff, and the Aion be laid in Middleſex, the Court vill mt 
change the Venue; and if any ſuch Perſon be a Defendant and fued in any other than in Middleſex, the Court «vill tn 
Motion alter the Venue to Middleſex ; but where they ſue or are ſued in Auter droit as Executors, &c. or jointly with 


other Perſons, then they loſe their Privilege. 


Cofts, or give an Imparlance. 


After the E fſun-day of the ſubſequent Term after Appearance, the Plaintiff Sall not alter his Venue, the' he a/ fa 
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Hil. 14 Geo. II. 


Rules and Orders in B. R. 


Mich. 14 Geo. II. 1749. 


No Attorney to be Bail. : 
I. 4 General Rule. It is P2dered, That no 
A Attorney of this or any other Court ſhall 


be Bail im any Action or Suit depending in this 


By the Court. 


— 


The ſuns Term. © © 


No Bailiff to be Bail. | | 

It is Oꝛdered, That no 
Sheriff's Officer, Bailiff, or other Per- - 

ſon concerned in the Execution of Proceſs, be 

permitted to be Bail in any Action or Suit de- 


nding in this Court. 
hs | By the Court. 


| 


Hil. 14 Geo. II. 1740. 


Trials in the Cſrcuits and entering Cauſes. 
74 Hereas for regulating Trials by Nifi Prius 
in the Circuits, an Order was made by all 
zhe Judges of England in Trinity Term in the 
Toth and 11th Years of his preſent Majeſty, | 
© That in every Cauſe to be tried before them 
in their reſpective Circuits, the Writ and Re- 
* cord ſhould be entered together, and that no 


(a Reg. Mich. 1654. /ec. 1. 


q 2] 


Record ſhould be received without the Writ 3 


zohich Order hath not fully anſwered the Intent 
thereof, but notwithſtanding many Inconvenieu- 
ces ao ſtill happen to the Suitors, by delaying cr 
putting off the Trials of their Cauſes : 
| Now in Order more effeftually to prevent theſe 
Tnconveniences for the future, | 
It is D2dered by all the Judges of England, 
That no Writ and Record of Ny. prius ſhall be 
received at the Aſſizes in any County in England, 
unleſs they ſhall be delivered to, and entred with 
the Marſhal, before the firſt Sitting of the Court 
after the Commiſſion-day, except in the Counties 
of Terk and Norfolk, and there the Writs and 
Records ſhall be delivered to be entered with 
the Marſhal, before the firſt Sitting of the Court, 
on the ſecond Day after the Commiſſion-day, 
otherwiſe they ſhall not be received. 
And that every Cauſe ſhall be tried in the 
Order in which it ſhall be fo entred, without any 
Preference or Delay, unleſs it ſhall be made out 
to the Satisfaction of the Judge in open Court 
that it is Ilmpracticable or inconvenient ſo to do; 
who thereupon may make ſuch Order for the 
Trial of the Cauſe ſo put off, as to him ſhall 
ſeem juſt. 
And it is further D2dered, That a Liſt of 


| the Cauſes, when fo entered as aforeſaid, ſhall be 


made by the Marſha]; and forthwith fixed up in 


' ſome publick Place in the NV Prius Court, there 


to remain during the whole Time of the Aſſizes. 


IV. Lee. Law. Carter. T. Parker, 
J. Miles. © J. Forteſene A. 9 M. IWright. 
E. Probyn. ( IW. Forteſcue. Fa. Reynolds 
F. Page. T ho. Abney. 
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Abatement. 
See Pleading 4. 


Acetiams. 


O Acetiam to be inſerted in Writs againſt Heirs, 
Executors or Adminiſtrators, or where ſpecial 
Bail is not required. Mich. 15 Car. II. reg. 2. 
2. In ſpecial Writs the Cauſe of Action need not be 

| ſet forth at large in the Acetiam. Hil. 2 Geo. II. reg, 1. 
3. —Specimens thereof, bid. reg. 2. 


Actions. 


— to be laid in their proper Counties. Mich. 
1 ww 5. — Mich. 10 Geo. II. reg. 2 the Note (e) 
| and ſee Venue 1. to 8. | 


gee. Aftdevits 1. _; - 


inſerted in Actions of Treſpaſs, Yi & Arnis Contra Pa- 
cem, Sc. Mich. 15 Car. II. reg. 4. 


See. Attorney 1, 2. 


Affidavits. 

| 1. The true Place of Abode and Addition of Perus 
| making Affidavit to be inſerted therein. Mich. 1 5 Car. II. 

2. Afﬀidavits taken in the Country to be filed before 

read in Court or uſed before the Maſter. Mich. 9 G. II. 


3. — But need not, i 5 | 
| Ibid. Note (4). N n . 


Pauper 1. 


— 
See 3 29; to 2 5: 


** — 
* See Bail 1. to 8. 3 9 ; 
Ks Voluntary Appearance _ unleſs bond 
| ſued out in 14 Days. Jin. . & M. reg. 1 «| 
. Attorneys at the End of every Term were to de- 


liver to the „ of: 
them Eaffer 1657, rr 


* * c 


Foe * 


4 
; 


1. The Defendant's Degree, Quality or Myſtery, to be 


Admiſſion. 2 


neys. 


3. Attorneys not appearing according to their Under- 
nk liable to Attachment. Mich. 1654. Ju. 4 10. 


Arrep. 


1. A Defendant diſcharged from Arreſt gan not 52 
arreſted again at the ſame Time at the ſame Plaintiff's 
Suit. Mich. 15 Car. II. reg. 2. aa wid 


Arreſt of Judgment. 
- 1. Four Days to move in Arreſt of Fudꝑment after En- 
try of the Rule. Eaſter 5 Geo. II. reg. 3. Note (c). 
2. Sunday or any Holiday to be accounted one . the =, 
Days, unleſs it * the laſt. Ibid. 


tach. 
See Attorneys 15. Sheriffs 4 


Attachment of Privilege. 
See Attorneys 21. 23. 


Attendances. 
See Attorneys 8 


Attorneys. 


1. How and who were formerly to be admitted Httor- 
Mich. 1654. fe#. 1. & (2. 4. 

2. Attorneys not ts ad unleſs admitted and Rivers ac- 
cording to the Stat. 2 Geo. II. the Note Mich. 3 Ann. 


3. ——— ſhould procure themſelves to be admitted bf 
—— except they are Houltkeepers in ah; 
in each Term. Jin. 14 Car. II. Hill. 14 
© 6, — co attend the Curt on Notice of Mation. 
1 Hill 
15 Car, II. reg. 1. Trin. 8 . III. n 
11 Geo. * 


ſome Inns of Court. Mich. 3 Ann. Mich. 36. and Tron. 
4. 
the Suburbs, c. Mich. 3 Ain. 
2 2 fer 
loſe their Privilege b 
Eafter 1656. Faſter 14 Cap. II. 
8. — not to be ſummoned t6 attend at J 
9.— nor ka * the third * e 


29 Car, II. Mich. 1654 fee. 1 
5. —— at what Time they are to appear 
Yon. Attendance: Ii 1654. 
fee. 1. 

7. — co attend the Maſter PE Notice. 
Chambers during the Sitting of the Court. _ Mich. 
to make Rulks. Tir. 14 Car. H. . 2 

10. Attornies 


1 


"The TABLE to the Rules and Orders, in B. R. 


— 


ad. tied re. 
_ La. — * 


—n 

10. Attornies paying 2 5. each Term to the Clerk of 
the Declarations may file Bills, &c. and ſearch Files 
Gratis. Zaſter 19. and Mich. 15 Car. II. reg. 3. 

11. No Diftinion now uſed between the Clerks of the 
Office and Attorneys. Trin. 1 Jac. II. Note (5). 
5 Ann. reg. 1. (c). 

12. not to receive Pleadings which ought to be 
left with the Clerks of the Papers. Trin. 2 Fac. I. 
Trin. 16 Car. II. Mich. 2 V. & M. 

13. — to enter in the Office alt Pleas and Demuyps | = 
rers in three Days after Term. Hill. 14 Car. II. 

14. The Attorney not to be changed without an Or- 
der and Notice to the adverſe Party. Mich. 1654. 
ec. 10. 

5 15. not appearing according to their Underta- 
king liable to Attachment. zbid. ſec. 10. 

16. not to procure or receive Blank Warrants, 

nor before the Writ is ſued out. 15 Car. II. 
not to ſuffer others to practiſe in their 


© 6 
Names. Mich. 1654. fec. 1. 10. 
18. nor after Diſmiſſion by one Court to youre 


tiſe in another Court. 7614. | 
19. Retainer of an Attorney of C. B. by an Attor- | 
ney of the Upper Bench, & e converſo ſufficient. Mich. 
1654. ſec. 10. ] 
20. No Attorney to be Bal or Leſſee in Ejectment. 1 
Mich. 1654. ſec. 1. | 
221. A jury of Wb to be impannelled once in 
three Years for reforming Abuſes, and Twelve appoint- 
ed to examine Attorneys before Admitrance. Mich. 1654. 
fec. 3, 4. diſuſed. . 
22. Attorneys not to bring Action: till a Month after 
their Bills are delivered. Mich. 5 Ann. reg. 3. (a). 
23. In what Time an Aitorney or Perjon fued by Lim 
muſt plead. ibid. (a). 
24. ———thir Privilege as to laying and altering the 
Venue. Mich. 10 Geo, II. reg. (e). Ai, 


Audita Querela. 


No Audita Querela to be allowed, or Bail taken 
2 but in open Court. 77in. 9 Jac, I. 


apt » PO 


- POT 
” Ss 


ads. antes) 


* — 


Bail (Common ) 


TN what Time Comman Bail was formerly to be 
filed. Mich. 16 Car. II. 
2. Defendant now to file Common Bail in eight Days 
after Service of Proceſs, or Plaintiff ney do it for him. 
Ibid. the Note (4) | 
3. If Bail be filed by the Plaintiff for the Defendant 
according to the Statute, it muſt, be {a marked on the 
Bail-ptece. Mich. 10 Geo. II. reg. 1..+ 
4. The Fees taken for filing Common Bal 


4W. M. reg. 2. Y | 
Jadgmens, —— 


Tris | 


5, Common Bail to be filed on 
. by Warrant of Attorney. Hill. 1 W.& M. 
N be filed, on judgments b Confeſſion or 
Doha INS. | 
fe ed Dekendane's Anon in 
. Mich. 33 0 . Wu ay Fee: 
ah F OA 1 were to deliver to the Secon- 
dary a Note of Appearances, made to them, that it might 
be ſeen if Common Bails were filed. Fafler 1. | 


2 


Mich. |; 


as himſelf. Eaſter 5 


Mich, 21 Car. I. 5 1 
20. Bails how when by Commiſſioners in e, Ca = 
try, N Ilg s. = 

21. —— the Form of the Bail- piece, and Cor E 


10" 2, 12 Gi it . i ng in 
. Inw is not required. Se] 
* FAR | | 


r + - 1 


8 1 6 
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Bail (S peciah) 


10. Where the Debt it 10 l. or above, and Afedavi 
made thereof, Special Bail muſt be put in. Stat. 12 G. 1. 

11. No Special Bail in Debt on a Fudgment, unleſs thy 
Debt or Damages without Ceſis amount to 101. Eaſter 
5 Geo. II. reg. 1. (4). 


12. nor in Covenant, unl, F by Rule of Cour, Wi 

7 1 Covenant be for, Payment of Money, Ibid. 2 

. nor iꝝ Actions againſt Ba 2 * Bail. Ban HF 

Mich. 8 Ann. { F A 1 
14 L. Ber, ane Impridhmen, Pr 1 


lege (except for Fees) or Slander of Title, unleſs Special 


Motion and Order. Mich. 1654. ſec. . . 1 
15. nor in Actions againſt Heirs, Executors or 
Adminiſtrators. Mich. 15 Car. II. reg. 2. 5 


16. The Husband to put in Bail for his Wife -as-204 WY 

Geo. II reg. 1. (). mM 

17. Special Bail in London and Middleſex to be put in 

in four Days after the Return of the Writ, in other Wl 

Counties in fix. Mich. 8 Ann. . 1. — Former Rule. 
Zafer 11 WF. III. rn 

18. Sunday, if it * the laſt Day, not accounted one f 

thoſe Days. Mich. 8 Ann. reg. 1. (e). 1 

19. Notice to be given in Writing of Bail put in o 

a Cepi corpus. Mich. 16 Car. II. Former pag — 


dition of the Recognizance. Bu. | 
22. to be tranſmitted in eight Days, i witha 8 
forty Miles of London, if above, in fifteen. dl. 
R 23. Aﬀidavit to be made of the due ng there, 
1 id. | 


24. Eept on to Bail to be made in twenty Days fe 
Notice, or of no Validity. Mich. 8 Ann. reg. 2.— 
III. g. 3. Mich. 16 Car. Il. = 

25. E xception to Bail Before a Fudge to be entered it I 1 


the Fudge's Bail. Bool. Mich. 8 Ann. reg. 2. (a). 
26. Exce -eption to Bail by Original to be entered i 
the Filazer's Book. Eaſter 2 Geo. II. = 


27. No excepting to Bail after Declaration deliver, 
Jo: e/s delivered de bene eſſe. Mich. 8 Ann: reg. 2. . (4. _—_ 
Eaſter 5 Geo. II. (a). = 

28. Mer the Plaintiff hath talen an Aſſignment of i! 
Bail-Bond, and the Same Pe— ſons become Bail above, - 
cannot except againſt them. Mich. 9 Ann. (J). = 

29. If the Plaintiff be diſſatisfied with the Bail tain nn 
by the Sheriff, and they offer to become Bail above, u 

ive a Rule to return the Writ, and the like to brin 

"in the Body; on Default, may hawe an Attachment again 
the 39.15 Mich. 6 Geo. II. ( a). b 
ail on Exception in Term to be perfeſted vi 

13 Days after Notice of Exception in Writing. * ; 
6 Geo. II. reg. 1. 2 

31. if in the Vacation, the firſt FX of th 4 
ſubſequent Term. id. — 

32. Bail in Town are to be juſt ified in Court. Fall nn 
5 Geo. II. reg. 1. (4. = 

33. ——F in the Cont b Afedavit. Ibid. a" 
An | = 


34. If Bail be . it ought to be filed in twent 
Days. Trin. 13 il. Former Rules, Hill. 1650 
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1 changed. Faſter 5 Geo. II. reg. 


dier him the Day after. 


Days before the Return. 


5 | Trin. 9 Fac. I. 


3 


* 


15 = — 


BLE to the Rules and Orders in B. R. 


2 $ 


N Fees for filing Bail on a Cepi corpus to be 
; bs Heads of the Judges Clerk for the Secondary. 


tlleſt in 
| Eafter 29 Car. II. 


and they are in fix Days after Term to 


———— 


ive Note of all Bails remaining in their Hands. Lid. 


and Mich. 16 Car. II. 


38. One that is Bail cannot be a 7 but may be 
45 : 
39. No Attorney to be Bail. Mich. 1654. ſec. 1. 


o. Bail 4 liable for ſo much as is ſworn due and 


9 5 1 | indorſed on the Proceſs, though the Plaintiff recovers 
more than the Action was laid for. 
g. 2. 


Eafter 5 Geo. II. 
Former Rule, Trin. 2 Car. II. 
Bail are diſcharged by the Defendants declaring in 


41. 


2 wrong County, if the Action be by Original, otherwiſe 
_ :/ Bill. Eafter 2 Geo. II. (a). 


Bail rendering the Principal. 


42. Bail may take the Principal on a Sunday, and ren- 
Trin. 1 Ann. reg. 2. (6). 

43. Bail are liable on the Return of the Ca. Sa. againſt 
the Principal, ſhould he then die. Eaſter 5 Geo. II. reg. 3. 
te). Trin. 1 Ann. reg. 2. (c | 

44. Proceedings flayed on a Render after a Ca. 
Sa. returned, but not filed. Faſter 5 G. II. reg. 3. (c). 

If there be no Ca. Sa. the Bail may plead it and 


"P 
| be diſcharged. Ibid. 


46. The Ca. Sa. muſt lie in the Sheriff 's Office four 

Ihid. | 
47. What Time the Bail have by the Favour of the 

Court to render after a Scire facias brought. Ibid. 


48. What Time where an Action is brought on the Re- 


Trin. 1 Ann. reg. 1. 
49. On what Terms Proceedings againſt Bail may be 


= | fayed where a Writ. of Error is depending. Ib. Note (a). 


co. What Notices are to be given on rendering De- 
fendant. Trin. 1 Ann. reg. 2. | 
oy. with whom the Readidit ſe is to be left. 
3 Ann. 5 | 5 
62. Bail are liable after Render if Defendant eſcape 


4 From the Tipftaff after the Return of the Ca. Sa. Trin. 


1 Ann. reg. 2. (c). 
liable till Notice and an EF xoneretur be 
Trin. 3 Ann. (d). 


53. — are 


Bail in Audita Querela. 
54. No Bail to be taken therein but in open Court. 


Bail in Error. 


55- Notice thereof to be given. Mich. 5 V. & M. 

56. Exception to be made in twenty Days. ibid. 

57. Exception to be entered in the Clerk of the Errars's 
Book. ibid. the Note (c). | 

58. Bail muſt juſtify, or better Bail be put in, in four 
Days after à Rule. ibid. EINE. = he: 

59. —— cannot render the Plaintiff in Error. ibid. 


60. In what Caſes Error is no Super/edeas till Bail | 


put in. ibid. (a) and ſee Title Error. 


Bail on Habeas Corpus. 


61. In all Caſes of Removal by Habeas Corpus or 
Certiorari Special Bail ought to be put in. Mich. 1 65 4+ 


| ſe. 9. Hill. 2 Fac. II. og 
| 62. — Except in Actions for Scandal, little In- 


ſults, or the Defendant be an 


Ex ini- 
Bate. HA Fac. Il. ecutor, or Admini | 


= 


| 


, 
— 


63. Bail on Habeas 
Mich. 1654. Geck. 8. 

04. —— not to be put in till the Writ be return- 
ed. Mich. 1651. Eafter 29 Car. II. Hill. 10W. III. 

65. —— how taken before Commiſſioners. 
8 NV. III. reg. 3. | 

66. Notice of putting in Bail to be given in Writing. 
Mich. 16 Car. 1I. 7 


Corpus not to be taken abſolutely. 


* 
— 


— — 


67. Exception to be made in twenty-eight Days after 


Notice. Mich. 16 Car. II. Former Rule, Mich. 1645. 
ſee. 8. mx n 

68. — to be filed in four Days after the twenty- 
eight. ibid. 

69. The Fees for filing Bail on Habeas Corpus. Eafter 
29 Car. IT. | 

70. A Procedendo, unleſs Bail be put in in four Days 
after a Rule, and Notice thereof in Term, and fix Days 
in the Vacation. Hill. 10 W. III. (e). Former Rule, 
Mich. 165 4. ect. 8. 


71. —— efter Exception & Rule for a Protedendo in 


| four Days, unleſs better Bail, whether in Term or Vaca- 


tion. ibid. and Mich. 16 Car. II. (a). | 

72. Defendant in Cuſtody not to be diſcharged till the 
Bail is perfected. Hill. 2. Ja. II. (/). 

73. The Bail are liable to all Actions in the Return of 
the Habeas Corpus, declared upon in two Termi. ibid. 


Bail Bond. 


1. — to be in double the Sum ſuurn due. Mich. 
8 Ann. reg. 1. (d). 

2. — when Actions may be brought thereon. 
Mich. 8 Ann. A former Rule, Zafter 11 W. z. rep. 2. 

3. On what Terms the Court will flay Proceedings on 
the Bail Bond. Mich. 8 Ann. (J). 

4. A Priſoner taken upon a Capias in Proceſs not to 
be diſcharged till he hath given a Bond to appear. 
Mich. 165 4. ect. 6. 


Bails. 
1. —— not to practice as Attornies. Mich. 1654. 
ſect. 1. Rs | 
2. — wilfully delaying the Execution of Writs, 
taking undue Fees, or giving Defendant Notice, liable 


| to Attachment. % d. ſect. 2. 


3. liable to ſevere Puniſhment on taking from 
Priſoners in their Cuſtody Warrants to confeſs Judg- 
ment, unleſs in the Preſence of an Attorney. Zafter 
15 Car. II. | 


Baron and Feme. 


1. The Wife takin without the Hutband, diſcharged 
on filing common Bail. Trin. 2 Geo. 1. (c). | 


2. Husband to put in Bail for himſelf and Wife. Eaſter 
5 Geo. 2. reg. 1. (4). 


Capias ad fatisfaciendum. 
1. If the Proceedings are by Bill, there ought to be 


eight Days between the Joffe and Return of a Ca. Sa. 


and fftzen if by Original. Eaſter 5 Geo. II. reg. 3. (0. 
2. The Ca. Sa. ought to lie four Days in the Sheriff's 
Office in order to charge Bail. ibid. 85 
3. After Fuagment, <with Stay of Execution, a Ca. 8a. 


may be ſued out to warrant a Teſtatum Ca. Sa. againſt 
the Defendant, but not to affef Bail. ibid. 
| [7] Carty 
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Carts and Drays. TENG Op K 2 

0 not to paſs between the Hours of Eight and | | ; "BA 13 
Tavo in Term Tims in King: ſtreet. Hill. 3 & 4 Jac. 8 Days excluſtve or znclufroe. 1 FE 
reg. 3. | 1. ——— for delivering Declaration. Trin. 54 6 
* Geo. , - 
Certiorari. | 8 11 5 plead. Mich. 10 Geo. II. reg. 2. 5. ol 

1. No Certiorari on a Writ of Error to be _ 15 3. aeg to FR in Abatement. Faſter 5 Ann. (a). oo 
forth without Motion, after a Certiorari already returned 4 — ts Reph, Na, Wc. Tein. x Gurl Bl f 


in the fame Cauſe. Faſter 11 Car. I. and ſee Bail 61. Note (4). 1 
5. — for keeping the Paper Book. ibid. Ea 
Cheſter. 6. — for Notice of Trial. Mich. 4 Ann. (e). 1 
: | | 7. Scire Facias to lie four Days exclufive in 
yy 0G the Office. Eafter 5 Geo. II. reg. 3. 
Clerks of the Office. Declarations. 


1. Clerks of the Office not to ſuffer any one to ſet 1 
their Names to accountable Writs. Hill. 165 7. 1. In Declarations, unneceſſary Repetitions of the Wn 
2. — to have Acceſs to the Rolls. Hill. 1657. Original Writ to be avoided, and only the Nature of ü 
3. —— Pofeeas to be delivered only to them. ibid. the Action to be repeated. Mich. 1654. /e2. 12. 
. —— ſuffering others in Arrears to ſign Writs, or 2. —— upon an original Clauſum fregit, to mention 


file Rolls in their Names to pay ſuch Arrears. Trin. the Place certainly. ibid. 3 
3. — in Covenant to repeat no more of the Deed 


r : : > 5 L 
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20 Car. II. 
5. No Diſtinction now between the Clerks and Attor- | than neceſſary. ibid. 
ries, Trin. 1 Jac. II. (5). Mich. 5 Ann. reg. 1. (c). 4. — in Slander, long Preambles to be forborn, 
6. How the Clerks formerly were to account with | ibid. | 
the Secondary. Eafter 15 Car. Il. Hill. 15 & 5. —— on General Statutes not to repeat the Sta nl 
16 Car. II. reg. 3. Trin. 20 Car. II. | tute, 76:4. = 
6. —— in Debt on a Judgment not to repeat the nl 
„ N Declaration and Judgment, except againſt Executors ot Wl 
| 7 yy 8 Adminiſtrators. 251d. 13. 9 | | 1 
„ | See Pofiea 2. 7. A Copy of the Declaration to be delivered to the 8 
; | "1 | „ 5 Defendant's Attorney, who is to pay for the ſame. Jin 9 
1 | Clerk of the Declarations. 12 * HI. 6 elk ache 
„ . _— on Non- payment to t in the Office. 
Uh OY Jin. 12 W. III. wad 
Clerk of 1 * A Ons not to be delivered to * Solicitor, 
See Error 9. 10. —— may be left in the Office, if the Abode of 
| the Defendant's Attorney be unknown. Tr:n. 2 Geo, II. 
Clerk of the Poſteas. 11. —— or if he refuſe to pay for the Copy. #bid. 
See Poſtea 1 12. On Proceſs returnable the firſt or ſecond Return 
: of any Term; the Declaration to be delivered, with 
= Notice to plead in four or eight Days. Trin. 5 & 
Concilium. 6 On It | | 
1. —— chen to move for a Concilium. Trin. 13. If Bail be filed by the Plaintiff Declaration to 
1 Geo, II. be left in the Office, and Notice given. Fin. 1 Geo. II. 
| 14. — where no Affidavit is made of the Debt, 
Cos. Declaration may be delivered Je bene eſſe, with Notice 


: to plead in eight Days. Mich. 10 Geo. II. reg. 2. 

1. Coſts on Amendment, Mich. 1654. ſe. 13. 15. — and where Aﬀidavit is made, with Notice to 
Mich. 10 Geo. II. reg. 2. Note (d). plead in four Days, if in London or Middleſex, c. other- 
for not executing Inquiry. Hill. 8 Geo. I. (a). | wiſe in eight. ibid. 


2. | 
3 for not proceeding to Trial after Notice. Mich. 16. —— the four and eight Days are accounted excl 

4 Ann. (e). foe. ibid. Note (e.) 5 = 
4. Upon Removal by Habeas Corpus, the Coſts be- 17. Of delivering Declarations by the Bye. Mich. i 
low to be conſidered, and caſt into the Judgment. Mich. 10 Geo, II. reg. 1. Note (6).- | ; 
1694. Jeck. 22. 18. — In Caſe the Plaintiff file common Bail for the 8 
5. — if Judgment be for Defendant, the Charges | Hefendant, no other Perſon to deliver à Declaration by 9 
of putting in Bail. ibid. 15 the Bye. Mich. 10 Geo. IT. reg. 1. 1 
19. Attornies not to deliver or receive Declaratios ny 

Countermands, | varying from the Original Writ, or more than one Well 

See Trial | on ſuch Writ. . Hill. 8 Car. I. | . 7 

„ 20. Delivering Declaration, unlzſi de bene eſſe, befor: Wl 
"Me contin. i be in Writing. Mich, 4 Ann. le). | Bail put in, is a Waiver of the Bail. Mich. 10 Gee. I. 
_ 1. Plaintiff to declare before the End of the ſecond I 

| Term, or non-pros'd. ibid. (dd). = 

y. | | 22. Of 
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of delivering Declarations to Priſoners. See Pri. 


ze amended in Matter of Form 
giving Imparlance. Mich. 


22. 
e,. 
23. A Declaration may 
Without paying Coffs, or 


A J. 
Pong bs, HM on Payment of Coſts, or giving 


n Imparlance at the Plaintiff's Election. Mich: 1 65 4. 


2 . — if in Subſtance after a Special Plea, Cots wy 


; Mich. 10 Geo. II. reg. 2. (4). 
be ped 1s aber Nee after 4 Amendment Defendant is to 


1 | lead de novo. ibid. TS 
I 4 Bill en the File may be amended before Plea 


De aded. ibid. | 
SE 27. 4 new Count not to be added as an Amendment 
78, Plæa, oi. ſecond Term. bid. 


29. — Plaintiff may diſcontinue before or after | 
SD cclaration delivered, on Payment of Coſts. ibid. 


Deeds. 


See Inrolment 1, 2, 3. 


Demurrers. 


1. Copy of General Demurrer Book to be 1 
nd paid for at 4 4. per Sheet, or Judgment. Trin. 
2 III. 
2. General Demurrer cannot ze waived. Trin. 5 & 
6 Geo. II. Note (6). 
3. Special Demurrer may. ibid. 
| 4 Special Demurrers to be ſigned by Counſel. E after 
8 Car. II. 
= 5. I ca/e of a frivolous Demurrer, the Court will 
55 Gab the Defendant to fland by it, or plead de novo on 
= Morrow, or inflantly, Trin. 5 & 6 Geo. II. Note 
b 
A Defendant, when bound to plead an Mable Plea, 
et may demur to the Replication. ibid. 
7. In what Caſes the Attornies may make up the De- 
urrer Book. Trin. 12. W. III. Note (Z). 
8. Where the Defendant's 1 may make up 
he Book. Eaſter 11 V. III. re. 1. 
9. The Method of Proceeding when the Book is ade 
% Defendant's Attorney, ... ͤ 5. 
10. — of going to Argument on Demurrer. Trin. 
eh II. Note (2). 
W 11. Books to be delivered to the Tudges two Days 
; 33 Argument. Eaſter 2 Fac. II. Note (4). 
12. How and by whom delivered. Mich. 17 Car. J. 
13. None to deliver Copies of Special Verdicts or 


Who ought to copy them. Hill. 1657. 

14. In Demurrers the Cauſe of 3 to be ſpe- 
ally afligned. Mich. 165 4. /8. 17. 

15. Matters of Form on both Sides diſcharged, unleſs 
gpeccially aſſigned. 76:7. 

106. Demurrers were to be entered in the Office in 
E. F ree Days after Term. Pin. 14 Car. II. reg. 2. 


Diſcontinuance: 
1. Plaintiff may diſcontinue before or after Declera- 


. ö. on Payment of 1 Mich. 10 Geo. II. 
eg. 2 ( 4 


Diftringas art. 


-—_ or Pluries Diftringas with Taler for Tal 
ſſue till the former Writ be delivered to the 
2 


i. No 
Bar to I 


1 Denurrers to the Judges but the Clerks of the Office, 


. 


| eight Days after Hillary. and Trinity Terms. 


3 that the Iſſues forfeited may be eſtreated. 
Hill. 15 Car. II. reg. 2. 

2. Old Difringas to be delivered to Sheriffs within 
E aft er, 
9 | 


| Dockets. 
See Judgments 3. 


Ejeftment. 


1. — the Defendant, where he doth not defend the 
whole, to give a Note of the Premiſſes in his Poſſeſſion 

to the Plaintiff. 77in. 15 Car. II. reg. 1. 

| 2. A Latitat to be ſued out, and Bail filed before 

Judgment againſt Caſual Ejector. Mich. 33 Car. II. 

| * the Note (d). Trin. 14 Car. II. reg. 1. 

and a Rule to plead entered before Motion 


for 1 Trin. 18 Car. II. Former Rule, Hill. 
1649. rep. 1. 
4. When Motion for Fudgment is tobe made. Trin. 
18 Car. II. Note (a). 
| 5. No Attorney to be Leſſee in Ejectment. Mich. 


1645. . 1. 
Eh. 


. I. Frits of Non omittas to enter the Liberty of the 
Bikup of Ely not to be fared out without firſt iſſuing previ- 
ous Proceſs, and @ Mandavi ballivo returned. Trin. 
So OS | 


Error. 


of ui of Brow beck Superſedeas as ſoon as alloy. 
ed, F E xecution be not executed. Mich. 5 W. & M. 
(6. ) 

. On cohat ger Error is no Su perſedeas A 
out "Bail ut in. ibid. 
De Bail in Error dal farrender the Plainti i in 

ibid. Note (c). 

. Notice to be given without Delay of Bail in Er- 


Error. 


| ror. Mich. 5 MW. & M. 
| 5. — if not excepted againſt in twenty Days; to 
be allowed. 1514. 8 


* 


6. — 1 juftify, or better Bail put in, in four 2 3 
after a Rite. 54.4 (c). b fo 6 
7. When the Paper Books are to be delivered to the 
Judges. Eafter 2 Fac. II. 

8. If the Clerk of the Errors neglects his Duty, 
the Clerk of the Treaſury may do it for him. Dix. 
20 Car. J. oh 
. Writs of Error in the Exchequer Chamber how 
allowed, and Bail put in thereon. after 36 Car. II. 
Eafter 16 Car. II. reg. 2. 

10. When Copies of Error and Record are to be 
delivered 1 the Judges of the Common Pleas and Ex- 


le Eafter 33 Car. IT. 


* 


Execution. 
0 7 e be not taken out - aides a tear 


after Judgment, a Scire Facias 'muft iffie to revive the 
Judgment. Eaſter 5 Geo. II. reg. 3. Note (c). 

2. — but if Execution be iſſued" out, and Continued 
on the Roll, no need of a Scire Facias. ibid. 

3: —— or in Caſe of Error or e e ibid. 


Fees, 


. * 
* 


*. '* - 
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Fees. 


i. —— to the Secondary on bringing Money into' 


Court. Fafter 5 Fac. I. 
2. for putting in the Record at Aſſizes. Eafter 


13 Fac. I. : 
3. —— to the Clerk of the Declarations. Mich. 
15 Car. II. reg. 2. Eaſter 19 Car. II. : a 
4. Clerks ſuffering others in arrear, to act in their 
Names, to pay their Arrears. Trin. 20 Car. II. 
5. Fees, to be paid by the Priſoners in the King's 


Bench, Dec. 17. 4 Geo. II. 


Fines. 


1. What Fines, are to be paid on 


Original Writs, 
Hill. 6 W. & M. _— 


Filizars, 


See Bail 25. Writs 2, 3. 
1. — to give their Attendance by the ſecond Re- 
turn of the Term. Mich. 15 Car. I. 


Franchiſe. 
See Eh. 


tt A 


Habeas Corpus, 

1. — When to be made returnable immediately, 
and when not. Mich. 1654. Heck. 7, 8. | 

2. — may be granted to the Warden of the 
Fleet, or Keeper of an inferior Priſon, and be a good 
Cauſe of Detainer. Mich. 1654. ſect. 7. 

3. In what Caſes Bail is required on Habeas Corpus. 
Mich. 1654. ſe. 9. Hil. 2 Fac. II. 
4. No Bail to be put in on Habeas Corpus till the 
Writ be returned. Zafter 29 Car. II. Hill. 10 W. III. 

5. —— twenty Days to except againſt Bail. Mich. 
1654. /e2. 8.— twenty eight by Mich. 16 Car. II. 

6. Notice to be given of putting in, or excepting to 
Bail. ibid. and ſee Bail, 66. | 

7. A Procedendo, wnleſs Bail in four Days after a 
Rule and Notice, in Term, and fix Days in the Vaca- 
tion. Hill, 10 W. III. (e). Mich. 1654. ſect. 8. 

8. After Exception, a Rule for à Procedendo 10 be in 

r Days, unleſs better Bail, whether in Term or Vacation. 
Mich. 16 Car. II. (a). 


9. Priſoner not to be diſcharged 'till the Bail be 


aſſented unto, or juſtified. Mich. 1654. ſee. 7. 

10. The Bail are liable to all Actions in the Return 
of the Habeas Corpus, declared on in two Terms, Hill. 
2 Jac. II. Note ( f). 

11. Plaintiff muſt declare de novo, the Record being 
not moved by the Habeas Corpus. Mich. 16 Car. II. 
Note (a). 

12. The Plaintiff cannot be non-proſs'd for not decla 
ring, if Defendant removes by Habeas Corpus. ibid. 

13. Cauſes removed from a City or Town where 
the Judges ſeldom go, to be laid in that County the 
City, c. is. Mich. 1654. /ed#. | 
14. — what Time the Dent has to plead. 
Hill. 2 Jac. II. Note (/). | oh 

15. On Commitment to the Cuſtody of the Marſhal 


by Habeas Corpus, Priſoner to remain two Days. Hill. 
5 . & M. 95 5 | 


Imparlances. 


1. — in what Caſes formerly entered. Mich. 
ſee. 15. Mich. 5 Ann. reg. 3. Note (a). 
2. In what Caſes now allowed, Mich. 5 Ann. 


reg. 3. Note (a). 
3. No Special Imparlance without Leave. Eafy 
5 Ann. 


Inquiry. 
1. What Notice of executing Inquiry muſt be pinm, 
Mich. 4 Ann. the Note (c). des. 
2. Defendant obliged to accept of Notice of Inquiry 
from the Time Notice given of Trial. Hill. 8 Geo. I. 


3. —— the Notice to expreſs the Hour and Play, 
ibid. (a). | 


Inrolment of Deeds, &c. 


1. No Indenture, Writ of Error, Iſſue or Demurrer 
to be inrolled upon Filazers Rolls. Jin. 1 Fac. Il. 

2. Deeds acknowledged in Court to be inrolled on 
the Rolls of the chief Clerk only, and the Party 2. 
knowledging to appear. Hill. 11 VV. III. 

3. — if out of Court the Deed to be produced by 
the Judge before whom acknowledged. Eid. 


* 


Irregularities. 


1. Advantage thereof to be taken as foon as ty 
happen. Hill. 2 Geo. II. reg. 3. (6). 


MICH 


See Paper Books. 


1. Copy of General Iflue or Demurrer to be deli 
vered and paid for at 4 4. per Sheet, or Judgment, 
Trin. 12 V. III. | 

2. What Time Plaintiff has to enter his ue. Mick; 
4 Ann. (c). 

3. Plaintiff on Rule muſt enter his Iſſue, or be m 
ſuited. ibid. 

4. No Rule to enter the Iſſue the ſame Term, un; 
Notice of Trial be given. ibid. 


pur thereof made before the Record of N:i/7 prius be 
ſealed or paſſed. Mich. 5 Ann. reg. 1. Former Rule, 
Eafter 1657. Hill. 1649. reg. 2. 


Judgment. 


1. Warrant of Attorney to confeſs Judgment by ! 
Perſon in Cuſtody not binding, unleſs his Attorney be 
preſent. 15 Car. II. rep. 2. 5 

2. Every Judgment or an Incipitur to be entered 0! 
the Roll before ſuch Judgment be ſigned. Mich. 5 Am 
reg. 1. 

A For the better finding Judgments the Defendant? 
Name to be entered in a Docket alphabetically. Zaſi 
1657. rep. 1. 

4. The Names of Plaintiff and Defendant, the Cow 
ty where laid, and the Nature of the Action. will 
the Attorney's Name, to be entered in a Book by te 
Secondary. ibid. Eafter 17 Fac. I. 

5. Warrants of Attorney to be entered on the Judh 
ment Roll. Eafter 4 Fac. II. 


| 6. How Judgments ought to be entered on the Bol 
2 Er OY 1 1 
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11. — for not returning the Paper Bob. 2 
1 Geo. II. Note (4). 
. — not to be figned till the Rule is out. ibid. 
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Hill 1675. Ich. 5 Anu. Baſſer 5 Ges. IT. reg. 37 


5 5 J AS ent for not paying for Warrant of Attor- 
ney. . 5 Ann. reg. 2. 


8. — for not paying for 
out of the Office. Trin 12 V. III. 
9.— for want of a Plea. Mich. 10 Geo. II. 


8 . br not paying for Copy of General Iſſue. 


Trin. 12 W. III. 


. When Fudgment, though regular, may be et 
Hill. 2 Geo. II. reg. 3. (a). 

In Town and Country Cauſes Judgments may 
be 3 the Day aſter the Rules for Pleading are out. 
Hill. 2 Geo. II. reg. 3. 

15. In Cauſes removed by Habeas Corpus the Coſts 
below to be conſidered and caſt into the Judgment. 
Mich. 165 4. ſe. 22. 

16. In Judgments on Nen ſim Infor matus or Nil dicit 
in Ejectment, the Capiatur to be entered on the firſt Judg- 
ment. ibid. 

17. M Rule for Fudgment on a Writ of Niſi prius, 
or Inquiry, to be given before the Day in Bank. Faſter 
5 Geo. II. reg. 2. (c). 

18. no Rule on a Nonſuit. ibid. 

19. — when Fadgment may be entered. 

20. —— when oh a Nonſuit. ibid. 

21. What Time to move in Arreſt of Judgment. Eaſter 
5 Geo. II. reg. 3. (). Hill. 2 Geo. II. reg. 3. (6). 

22. Judgment muſt be revived by Scire Facias, if no 
Execution within a Year. Faſter 5 Geo. II. reg. 3 (ch. 

23. Execution ſued ont and continued on the Roll as 
effeFual as a Scire Facias. ibid. 


— 


. 


Furors and Fury. 


1. Three Shillings four Pence to be allowed each 
Juror lying out one Night for Diet, beſides his Lodg- 


2. Sheriffs to give ſufficient Summons to Jurors for 
Eaſter 1651. 
3. Jurors in old Difringa/ſes to be ſuminoned a Week 
before the Aſſizes. ibid. 
4. On Trials at Bar the Secondary to name forty- | 
eight Jurors, and the Attornies of each Side to rike | 
out twelve. Trin. 8 W. III. reg: 2. 


5. If either Party neglect to attend; the Secondary 
to ſtrike. out twelve for him. ibid. / 


6. The Party applying for @ Special Fs 49, 


to pay the 
whole Expence, The Note 1 my 


Ae of the Kin King's Bench Priſon. 
1. — to ſuffer none in his Cuſtody, or within the 


Rules, to go out thereof. Mich. 28 Car. II. 


2. Fees to be taken by the Marſhal of the Priſoners 
in his Cuſtody. Dec. 17. 4 Geo. II. 


,3- Rules for the better Government of the King's 
Bench Priſon. Mich. 3 Gee, TE” 


Money paid into Gon, 


1. One per Coat to be paid to the Secondary on 
85 lu une Hill. 5 Fac. I. | 


and taking Declaration | 


ae 
Ne recipiatur. | 
1. — when it may be entered. Hill 15 & 16 
Car. II. 
5 —— ben at the Sitting after Term, Mich. 4 Ann. 
2 
3. Plaintiff hindered of a Trial by a Ne recipiatur 
may try the Cauſe at the next — on Notice. Mich. 
4 Ann: | 4 
a 
Non omittas. | 
See El 1. Writs 7. 


Non- proſs. 


1. — ay be fighed if Plaintiff does not declart Fr 
fore the End of the ſecond Term. Mich.. 10 Geo. by 
reg. 2. Note (4). 
2. —— may be fiened; though the Declaration be ten 
dered after. ihid. 

3. — bow fiened when the Proceedings are by Ori - 
ginal. ibid. and "Mich 1654. ſe. 15. 

4. On Removal by Habeas Corpus Plaintiff muſt de. 
clare in two Terms after Return of = Writ. Mich. 
16 Car. II. (a). 

If the Defendant remove, he cannot non · proſs the 


PIointiff 0" not ont ibid. 
Nonſuit. 
See Non. pros 3. 1 . | 
t. — for not entering the Nee. Mich. 4 Ann. (ej. 
Notice. 
1. Notices t6 be in Writing. . Mich. 4 Ann. (). 
2. Notice of Bail. Mich. 16 Cars M1555, 
3. — on Habeas Corpus. Ibid. (b) 
4. of Declaration left in the Office. Jin. 
1 Geb. II. 
6. -to appear and plead Fla x 6 Gm: 2. 


Mich. 10 Geo. II. reg. 


6: to plead "7-908 Four Terms are 1 Trin. 
5 & 6 Geo. II. (). 
7, —— 5 reply. ibid. 


8.— 77 Gal, Mich. 4 Ann. (J. Hill. 8 Geo. r. 
N — of Countermand. Mich. rr 51 


- Hill. 3 Cee , | 
. Sunday or any Holiday is to be ac- 
counted one of the Days, ſee Sunday. 


Officers of the Court. 


1. — to appear by the Eſſbin-Day of the ſecond 
Return of every Term. Mich. 1654. * I. 


Outlawry. 


I. — Attorneys to deliver Writs of Proclamation, and 
Sheriffs duly to execute them. Mich. 1654. ſec. 6. 

2. A Priſoner taken upon a Capias in Proceſs not to 
be Were dll he tech Fe Bond to appear. ibid. 


(51 Gur: 


— EIIEE, to > the Rules er E in B. R. 5 


Oyer. 
1. — Ir what Time to plead after Oyer. Trin. 5 
& 6 Gee. II. (6). | 
See Pleading 12 to 15. 


Palace Court. | 
1. * H E ancient Stile thereof. Jaſſter 9 Car. I. 


Paper Books. 
See ue. 
1. In what Caſes Attorneys may make up the ue. Trin. 
12 W. III. (6). 

2. Where the Plaintiff's Attorney may make up the Pa- 
per Book <vithout giving @ Ruls to rejoin. Trin. 1 Geo. II. 
(a). 

3- Book made up in Term, or four Days after, to be re- 
turned in four Days. ibid. 

4. If Plea comes in late, and the Book be made up in 
eight Days after, to be returned in four Days. Ibid. 

5. 1/ the Plaintiffs Attorney accept the Book after the 
four Days, he caunot ſgn Fudgment. ibid. 

6. If a Bork be not delivered within eight Days after 


the Term, if in London or Middleſex, or a Demurrer, not | 


to be received till fur Days in the next Term. ibid. 
7. If to be tried at the Afi zes, to be returned in four 

ow ibid. 

8. Where the four Days are exclusive, and where in- 
cluſrve. ibid. 

g. Method of proceeding where the Paper 5 is made 

up by the Defendant. Eaſter 11 W. III. reg. 1. (a). 

10. In all Paper Books the Names of * Counſel 
are to be inſerted. Eafter 18 Car. II. 


11. When Books are to be delivered to the Judges. | 


Zafter 2 Fac. II. 
* — the Exceptions inſiſted on to be marked. 
Did. 

13. - are to be delivered two Day s before the Ar- 
gument, or the Party who does wot abu, Books ſhall not 
be beard. Ibid Note (a4). 

14. The Plaintiff to deliver the Paper Book to the 
Chief Juſtice and ſenior Judge, and the Defendant to the 
other Judges; if either neglect, it ſhall be done at his 
Colt by the ather before any Argument. Mich. 17 Car. 1. 

15. Cauſes ſtanding over were formerly to be entered 
with the Clerk of the Papers within ſeven Days after 
the Term. * 1659. Diſuſed of late. 


Paper, 
How admitted in Forma Pauperis. 


Hill. z & 4 
Fac. II. rep. 1. : a 4 


Payment of Money. 
Philizars. | 


1. —— to attend their Offices on Forfeiture thereof 
Mick. 15 Car. I. 


Pleadings.. 
See Imparlance, Paper Books, Replication, 


1. What Time the Defendant had to plead by the 
uncient Practice. Mich. 5 Aan. reg. 3. and the Note (a). it 


— 4 
WES 


be 


| Affidavit is made of the Debt, and the Declaration de. 


4 


| Cauſe of Action is ſpecially ſet forth in the Writ, Hill 


4 


Thom 
are 10 nn Eaft. 5 Ann. (a). Trin. _— 
II. (6). 


; 


| Attorney, or entered in the N. Nie Book, Tri. 


2. Four Days only allowed Defendants na en 
the Time of giving Rules. Trix. 1 Geo. II. 
Sunday ee a 


5. In what Caſes the Defendant muſt plead i in four 
Days, and when in eight Days. Trin. 5 & 6 Gee. II. 
Mich. 10 Gee. II. reg. 2. Trin. 1 Geo. II 


„ . 


6. In what Time Defendant muſt plead where ho 


livered with Notice to plead. Mich. 10 Geo. II. rep, 2. 
7. In what Time Defendant muſt plead where the 


2 Geo. II. reg. 1. 
8. What Notice to plead where * Terms are lapfid, 
Trin. 5 & 6 Geo. II. (3). | 
g. What Time an Attorney or Perſon ſued by him has ty 
plead, Mich. 5 Ann. reg. 3. (a), 
10. What Time Defendant has to plead on Removal by 
* Corpus. Hill. 2 Jac. II. Note f). 
In what Time Defendants in Cuſtody muſt 
ad. See Priſeners 9, 10, 11. 1 
12. Fam Deed be ſet forth with a Profert in Cur ; 
| Defendant may demand Ojer and a Copy before he pleads, 
Trin. 5 & 6 Geo. II. (6). 
13. In what Time to plead after Oyer. ibid. 
I 4. In Suits by Original, Defendant need not plead till 
_ of the Original. Trin. 5 & 6 Geo. II. (a). 
In what Time after Amendment of the Declara- 
= Ibid. & Mich. 10 Geo. II. reg. 2. (J. 
16. On Amendment Defendant may plead de novo. W. 

17. In what Caſes Defendant may v his Plia. Trin. 
5 & 6 Geo. II. (6). 

18. When Defendant muſt plead without Demand of a 
| Plea. Mich. 10 Geo. II reg. 2. (d). Trin. 5 & 6 
85 II. (6). 

9. J Rule before in the ſame Term, no new Ru t 

A ibid. 

20. No need of Affidavit to plead Several Pleas. Tin. 
5 & 6 Geo. II. (6) 

21. The General Iſſue cannot be waived, a Saul | 
Plea an Demurrer may. ibid. 

22. If a Tudgment be pleaded, the Term and Number 
the Roll to be given, if required. ibid. | 

23. In Caſe of a dilatory Plea or frivolous Dems, 
the Court will order Defendant to and by it, or plead ins 
flantly, or on the Morrow. ibid. 

24. Defendant when bound to plead an Maul. Pla, 
yet may demur to the Replication, ibid. 

25. The common Bar and new Aſſignment to be for- 
born in Pleadings, where the Certainty i is contained in the 
Declaration. Mich. 1654, ee. 16. 5 

26. Unneceſſary Repetitions to be . in Plead- 
ings. ibid. 

27. In pleading an Outlawry the mean Proceſs not 
to be repeated. ibid. 

28. In pleading a general Statute, the Statute not w 
be recited. ibid. 

29. Gentral Pleas to be delivered to the Plaintif's 


5 & 6 Geo. II. (s). 


Phadings Special), e 1 

30. —— are to be left with the Clerks of the Pa- 

pers, who are to make and fign Copies. Jin. 1 Jas. I. 
Trin. 16 Car. II. Mich. 2 W.& M. 


31. Special Pleas are to to be ſigned by oa Ee. 
18 — II. 


— 


32. Pleas 


.- FEI 
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The TABLE 


_— 
to the Rules and Orders in B. K. 


1 * 


1 l . 14 Car. II. reg. 2. 
End of every Term. Trin. 14 C | 
1 In what Caſes Attorneys may make up Iſſues. 
fee Paper Book. 1. : | 
„ | 
be marked by 
1. Attorneys to take Care that Poffeas be marked 
Pg Clerk of the Pofteas two Days after Receipt thereof, 
and before Coſts are taxed. Trin. 2 Fac. I. reg. 2. 

2. The Clerks of Aſſize to appear with their Peſteal 
the firſt Day of Zafter and Michaelmas Term. Mich. 
; 7 ; ny Pofteas were to be delivered out of Court 
only to Prothonotaries Clerks and Filazers Hill. 1657. 


but now are uſually delivered to Attorneys. | 


Priſoners. | 
1. No Bailiff to take Fom any Priſoner in his Cu- 
ſtody a Warrant to acknowledge Judgment, unleſs in the 


eſence of an Attorney. Eaſter 15 Car. II. 
ry 2. The ancient Practice in relation to proceed- 


ing againſt or diſcharging Priſoners, Eaſter 5 M. & M. 


reg. 3. Note (a). Eafter 16 Car. II. Mich. 1654. 
ſec. 11. 


1 3. Rules for delivering Declaration to Priſoners in | 
. | Gaol. Zaſter 5 V. & M. reg. 2, 3. 


e Statute 4 & 5 W. & M. for delivering Decla- 
Fi againſt Priſoners in Gaol, Faſter 5 W. & M. 


IRE 

7 LIE 

Bins © 

—_— N te (a 
vue 
reg. 3. No . 

1 

LM «<4 

a! * * 

284 

2 8 


56. Priſoners on criminal Account not to be charged avith 


Civil Alion. Trin. 2 Geo. I. Note (c). 


6. to be alledged in the Declaration in whaſe Cuſtody 


the Priſoncr is. Eaſter .5 W. & M. reg. 3. (49 


7. — Bill to be filed before a Copy delivered. ibid. (5). 


8. — not to be delivered before the Return of the 
Proceſs. Eaſter 5 V. & M. reg. 2,3. 


ibid. 


10. No Rule to appear and plead till Affidavit made 


and filed of the Delivery of the Declaration. ibid. 


11. In what Time Priſoner muſt plead if in Cuſtody | 


of a Gaoler. ibid. | 


12. In what Time a Priſoner in Cuſtody of the Marſpal 1 


it to plead. ibid. reg. 3. (e 


Ce). 
13. Copy of the Affidavit to be produced before the 


ſigning of Judgment. ibid. | | 

14. Affidavit of delivering Copy of Declargtion uot ne- 
ceſſary when the Defendant is in the Cuſtody of the Marſhal. 
ibid. reg. 3. (c) | 

15. Priſoners how charged in Execution. Trin. 2 Geo. 
I. Note (c). | 


16. How to proceed againſt a Priſoner charged with 
a Declaration in the Cu 


moving himſelf to the Fleet. ibid. 
17. How in the Fleet after removing to the King 
ba yn te Flt our roi the King 


18. Priſoner on meſne Proceſs taken on Eſcape War- 


rant may be diſcharged unleſs Declaration be delivered in 
two Terms. Tin. 6 Am. - 


19. Defendant after Judgment rendering is Diſcharge | 


of Bail to be charged in E 

2 Geo. I. N . 
20, L000 ves p. 

may be diſcharged on C l. Jun 2 Geo. I. 

Eqfter 5 W. & M. reg. 2. Mich. 1654. fe. 11. 

4 7 Ke r nable 

oy one. Arn. 2 I. 1 5 : 7 
. rs NT (0 


three Terms after Declaration, Priſoner may be diſchar- 


* i 


2 ; Office three Days after | ged on Notice. Trin, 2 Geo, I. Farmer Raie, Faller 
32. Pleas to be entered in the Office three Days after WM 3 * , aft 


9. Attachment againſt Gaoler concealing Declaration. | 


Mad 


Nody of the Matfhal after re- 


to be | 
 procceding to Trial or Judgment in | 


— a. Lhe. 


le. AA 


— 1 * 


23. Priſoner may be diſcharged if not charged in 
Execution in two Terms after judgment on Notice. 
Trin. 2 Geo, II. Trin. 9 V. III. 

24. Herw to diſcharge a Priſiner ont of the Cuſtody of a 
Sheriff. Trin. 2 Geo. I. Note Cc). 9 | 
2 5. —— How out of the Cuſtody of the Manſtul. ibid. 

26. Priſoners removed from the Fleet to the King's 
Bench to remain there till the Fees of the Fleet are paid. 
Hill. 14 Car. J. 1 

27. Priſoners committed on Habeas Corpus to the Cu- 
ſtody of the Marſhal to remain two Days notwithſtand- 
ing any other Habeas Corpus. Hill. 5 V. & M. 

28. Rules for the better Government of the King's 


Bench Priſon. Mich. 3 Geo. II. 


29. The Marſhal to ſuffer none in his Cuſtody or 
within the Rules to go out thereof. Mich. 28 Car. II. 


30. What Fees ought to be paid by Priſoners in the 


King's Bench Priſon. 17 Dec. 4 Gee, IT. 
Privilege. 
See Attorneys 23. 
Procedendo. 


1. A Procedendo unl:/5 Bail on Removal by Habeas 
Corpus in four Days after Notice in Term, and fix in 
Vacation. Hil. 10 W. III. (e) Mich. 16 Car. II. Note (a). 

2. After Exception, a Rule for a Procedendo in four 


| Days unleſs better Bail, whether in Term or Vacation. ib. 


Proviſo. 
1. When Trials by Proviſo may be had. Mich. 4 Ann, 
(c). 


2. What Netice of fuch Trial do be given. ibid. 
3. Both Plaintiff and Defendant may carry drwn thi 


\ Record. ibid. 


4. Cofts for not going on to Trial by Proviſs. ibid. 


e E 


Records of Niſi prius. 


1. R of Mi prius in London and Middleſex to 
| be ſealed on or before the Day appointed by 


the Chief Juſtice. ZFafter 7 Geo. I. 


2. No Record of Mi prius to be ſealed before the 
Iflue or an /ncipitur be entered on the Roll, and both 
brought to the Secondary to be ſigned. Mich. 5 Anm. reg. 1. 
Trix. 1 Fac. II. Eafter 1657. Hill. 1649. 

3. The Manner of ingreſtag the Record of Niki prius. 
Mich: 5 Arn. (a). | | 

4. When Records of N prias for Trial at the Aſſizes 
are to be ſealed. Trin. 31 Car. II. Former Rule, 
Trin. 477 II. reg. 2. | | ö 

. The Attorneys of this Court who attend at the 
Aſſiaes, to pay no more than the Attorneys of the Com- 
mori Pleas for putting in the Record. Faſter 13 Fac. I. 


6. In Cauſes to be tried in the Cireuits, the Writ and 
| Record to be entered together. Tin. 10 F 11 Geo. II. 


1 | Replications, R cjoindery, &c. 
805 See Paper Books: 


. What Time to reply on Rule given by Secondary. 
Trin. 1 Geo, II. Note (4). n 
Boe 2. 4 


The TAB LE to the Rules and Orders | in 1 B. R. 


— 
2. A Terms Notice to reply if no Proceedings in four | 7. Every dls be Fat OO left four Days in the 
Terms. Trin. 5 & 6 Geo. II. Note 75. | 4 tein ed Th wy ns Eo Sci Fa' is leſt in the 0s 
3. has ive reply after wad 1 fice to be indorſed by the Sheriff. ibid. 15 
in the Plea. ibi | g. Where F udgment muſt be revived by Sci" Fa! if n 
* | \ - | Execution within a Year. ibid. Note (c). 
Rolls. | 10. In what County the Sci” Fa' to revive a Jud. 


i. No nantber's Rolls to be delivered to any but the | ment muſt be ſued. ibid. 
Clerks bf the Chief Clerk. Mich. 5 Ann. Mich. 1654. |: 11 when to be made returnable on a Day er- 
ſic. 14. Trin. 1 Fac. II. tain, when on the E Min- Day. ibid. 
| 12. if either Party die before E xecution, a Sci' rr. 


N 


2. They are now delivered to Attorneys as well as the ue. ibid 
A g F 4 HE. 1 f 
Chris, Mich: 5 e into the Country. Mich. 1 3. * om County the Ser chad * Bail i M 
| ue. ibi 
9 4. ſec. 14. is be received or alheved for by the Clerk . What Entries are to be Py on the Rell before th 


1 Rolls T 
the T „ wnleſs marked by the Perſon appointed by Sci” Fa' is made out againſt Bail. ibid. * 
the Chief 7 to jo out the Rolls, Trin. 1738. 15. Sci' Fa' will not lie againſt Bail till a Ca $a h 
5. The Rolls of Trinity, Michaelmas and Hillary | returned againſt the Principal. ibid. 7 
| 16. — when to be entered on the Rolls. ibid. 


Terms to be brought in before the Eſſoin-Day of every | 
ſubſequent 'Term, pu” the Rolls of Eafter before the firit 17. How two Scire F aClas' s of arfferent Terms are 1 
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Day of Trinity Term. Mich. 5 Ann. reg. 1. Trin. 10. be entered. ibid. e FN | 
Mich. 9. and Eafter 9 M. III. Eafter 5 V. & M. | ; 
Eafter 1657 . Seal Office. g 
6. The Tue or an Incipitur to be entered on the Roll 8 ; 
before the Record of M/ prius is ſealed or paſſed. Micb. | TORT” : 
5 Ann. Former Rules, Eafter 1657. Hill. 1649. | | | ; 
7. Every Judgment or an Incipitur to be entered on Sheriffs. . g 
the Roll before Judgment is ſigned. Mich 5 Am. | 1. to cauſe ſufficient Summons. to be given ty : 
8. By whom and in what Manner Entries are to be | jurymen. Zafer 1651. : 
made on the Rolls. Hill. 1657. . not to ſuffer Priſoners brought up by Habu 5 
Warrants of Attorney to be entered on the Roll at Corpus to wander. Mich. 1654. ſec. 7 : 

the Beginning of the Cauſe, otherwiſe the Roll not to 3. —— to return all Writs e or immediately 2h 
be received or filed. Eaſter 4 Fac. II. after the End of every Term. Eafter 6 Fac. J. 1 
10. No Plea Roll to be filed after the Term follow- | 4: to return Writs or bring in the Body i in ix 
ing that of which 1t ought to be filed of. E aft. 9 W. III. Days aſter Service of a peremptory Rule for that Pur. 7 
11. The Clerk of the Treaſury to appoint one to | poſe, or liable to Attachment. Mich. 6 Geo. II. 3 


attend, that Acceſs may be had to the Rolls. e f to indorſe on every Sci Fa' the Day i it is le: 
reg. 2. in their Office. Faſter 5 Geo. II. reg. 3 | 
Rules. 6. — To indorſe the Attorney's Name on Warrant 


1. After a Motion and Rule therein made in Pre- Trin. 1 Geo. II. Note (6). 
ſence of Counſel, the Court is not 1 be again moved, 7. not to make out any Warrants before the 
contrary to that, Rule. Hill. 2 Fac. I = ri on delivered, 22 Oe out blank Warrant, 
2. Rules made after the third af Term | Mich. 1694. ſec. 2. 15 Car. II. reg. 4. 
F ˙ A IT 0 en 8. Sheriffs and Under Sheriffs not to delay the Exe- 


vols. Tri Car. II. 
1 rin. 14 Car. II. reg. 2. | cution of Proceſs or Return of Writs, on take undie 


. Summons's to attend, Orders made, or other Mat- 
ters tranſadfed by a Judge at his Chambers during the | Fees, or detain Money. Mich. 1654. fee. 2. 

| Sitting of the Court, void. Mich. 11 Geo. J. 9. Every Sheriff to have his Deputy in Court. Mic. 
{th 1654. Eafter 15, Car. II. reg. 4. 

1 **ͤ&᷑ | | 10. —— ſuch Deputy perſonally to appear before 
. 0 eee e 7 I the Eſſoin Day of the ſecond Return of every Tem. 
7 7 Y Mich. 1654. ſec. 1. 1 23 Car. I. 

ib Scire Facias. tr. to attend daily in Court in Term Time. 


Eafter 1 oe: IT. r Hill. 21 Car. I. 
N ERE ought to be 28 Days betwern the 9 The Sheriff oF Chefter to return Writs direkt 
Tefte and Return of every Sci' Fa' by Original. | to him. Trin. 21 Car. I. 
ras 5 Geo. II. reg. 3. (c). Trin. 8 W. III. reg. 1. 1 3. The 2 82 of Wales to execute Judicial Writs 
ö 1 
2.5 by Bill, fifteen Days 33 the Tefle of oy ey poke 5 4 
the firſt and Return of he laft Sci' Fa. ibid. 58 Sittin p 
3. The Alias Scire fatias to bear Teſte the Return of | - Fo: | BY ig 
the firſt, and not to iſſue till the firſt be retutnable. 1. Cauſes to be. edis the Judge's Book w. 
Trin. 8 N. III. reg. 1. Days before the Sitting, or a Ne recipiatur may be en. 
4. F one only iſſue, ae Tar Raid thiwec: the Tele tered. Hill. . N .5'B. 
and Return. Eaſter 5 Ges. II. reg. 3. (J. 2. A the Sitting, after Term no.Ne recipiatur vil 
5. Every Sci Fa 3 a Scire feci is returned to | ter Proclamation. "Mich. 4 Ann n (47 | 
be left four Days excluſive in the Sheriff's Office before 3. Plaintiff. hindered: of a Tri by Ne recipiatur Way 
the Return. Faſſer 5 Geo. Il. » 3. try the Cauſe at the next Sitting on Notice. 2 4 An. 
6. Every firlt Sci Fa on which a Nibil is returned | 4+ A. he may wt TT at the Pay W. we * 
w be I Gomerine in the df Offics before the lcd aug, given. id. (e). 
Return. ibid. | 5. ff not tried at 5 5 Sitting, Notice Yo be pier 
Re Po wa ff, e ibid.” ph 
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„ue Bai. Mich. 3 Ann. reg, 1. ( 


Attorneys. Mich. 1654. ec. 1. 
| dence or Servants in the Cauſes of their Maſters. . ibid. 


1 I Sundays and Holidays on which the Court doth 


i... Ae. ah 
_ 
1 


rders in . K. 


7 'The TABLE to the Rules and O 


Solicitors. 1 
1. Common Solicitors not to practiſe unleſs admitted 


2. but not to extend to the managing of Evi- 


Summons. 
See Rules 3. 


fit. 


1. uuhen accounted one of the four or fix Days 


2, ———vhen accounted one of the four or eight Days to 
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eight Jurors, and the Attorneys of each Side to frike 


3. — or to plead in Abatement. Eaſter 5 Ann 


4.— «when one of. the eight or fourteen Days in 
Netices of Trial. Mich. 4. Ann. (c). 


ubs one of the four Days to move for a new | 


Trial, or in Arreſt of Judgment. Eaſter 5 Geo. AI. 


4 


| 


5 a — 
Tiptaff. 


his Fees on Commitments. 


Trial. 


1. Due Notice of Trial to be given in all Cauſes. 
Mich. 1651. | 

2. When eight Days Notice of Trial is ſufficient. Mich. 
4 Ann. Note (c). 3 

3. When @ Term's Notice muſt be given. ibid. 

4. —— Sunday one of the Days. ibid. | 

5. Notices and Countermands to be in Writing. ibid. 

6. Notice of 1rial on Special ue to ferve for General 
Iſſue if the Special Iſſue be waived. Hill. 8 Geo. I. 


4 Geo. II. 


7. Where two Days Notice of Countermand is ſufficient. 
Mich. 4 Ann. (c. 

8. Unleſs Cauſes be entered with the Chief Juſtice 
two Days before the Sitting, a Ne recipiatur may be en- 
tered. Hill. 15 & 16 Car. II. reg. 2. 

9. Plaintiff hindered of a Trial by a Ne recipiatur 
may try the Cauſe at the next Sitting on Notice. Mich. 
4 Ann. ! 
10. Men Ne recipiaturs may be entered at the Sitting 
after Term. Mich. 4 Ann. Note (a). | 

11. Iflues joined of a former 'Term are to be tried - 


dae firſt or ſecond Sitting of every Term. Hill. 20 & 


21 Car. II. Former Rule, Hill. 15 & 16 Car. II. 
12. On Trials at Bar the Secondary to name forty- 


out . Trin. 8 W. III. reg. 2. 

13. 1he Party applying for a Special to be at the 
Expence. ibid. the Ver a 4 7 

14. The Day of Trial at Bar to be appointed by the 
Court, but Plaintiff may counter mand. Mich. 4 Ann. 
Note (c). | 

15. No Trial at Bar in an iſſuable Term. Mich. 
4 A. Note (a). 1 

16. On Trials at Bar each Juror lying out one Night 
aſter a Privy Verdict to be allowed oy 35. 4 4. for 


fee. 21. 


Diet beſides the Charges of his Lodging. Mich. 1654. |ſec. 1. 


64 
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* ti. 


' 17. Trial not to be flaid on not paying Cofts for not go- 
ing to Trial on former Notice, except Ejefment. Mich. 
4 Ann. Note (c). | 

18. In Cauſes to be tried in the Circuits, the Writ 
and Record to be entered together. Trin. 10 & 11 
Geo. II. | | 

19. If the Plaintiff give Notice 2 har and proceed 
not, he ſhall not take it down to 'T rial. without new No- 
tice. Mich. 1654. ſec. 18. 0 

20. If the Plaintiff do not countermand in Time, the 
Defendant ſhall have Coſts. ibid. ; 

21. When Trials by Proviſo may be had. Mich. 
4 Ann. Note (c“. - 
22. Notice of ſuch Trial to be givek, and Cofls for not 


z 


going on to Trial. ibid. (c). | 


23. Both Plaintiff and Defendant may carry down 
the Record. ibid. (c). 

24. A new Trial may be had where a Verdict finds 
entire Damages, and Part not actionable though Judg- 
ment be arreſted. Mich. 1654. ſec, 21. | 
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I. A CTIONS upon the Caſe, Treſpaſs for Goods, 
Aſſault or Impriſonment to be laid in their 
proper Counties. Mich. 165 4. /ec. 5 
3. except they ariſe where the Juſtices ſeldom 
come. ibid. 
 3.1n what tranſitory Actions the Venue may be changed. 
Mich. 10 Geo. II. reg. 2. Note (e). | 
4. Before Plea the Venue may be changed on Oath. 
Mich. 1654. ſec. 5. 
may be changed, though the Defendant 
come in by Exigent. ibid. | 
6. Where the Evidence ariſes in two Counties, the 


Plaintiff may lay the Venue in which he will, Mich. 
10 Geo. II. reg. 2. Note (e). | 


7. Where the Plaintiff ſhall not alter his Venue. ibid. 


8. The Privilege of Barriſters, Attorneys and Officers, 
as to laying and altering the Venue. ibid. 


9. On Cauſes removed out of Cities or Towns where 
Juſtices of Nr prius ſeldom come, if the Action be tran- 


, tory, the Venue mult be laid in that County wherein the 


City or Town lies. Mich. 165 4. ſec. g. 


Verdifts. 


1.In Special VerdiQts the unneceſſary finding of Deeds 
in hæc verba to be forborn. Mich. 165 4. ſec. 20. 

8. where the Points are ſingle, and no Special 
Concluſion, the Counſel to ſubſcribe the Points in Que- 
ſtion and agree to amend Miſtakes. ibid. 


3. When Books are to be delivered to the Judges 


on arguing Special Verdicts. Eafter 2 Fac. II. 
Under Ser F. 


1. Under-Sheriffs delay ing the Execution or Return 
of Writs, taking undue Fees, or detaining Money, lia- 
ble to Attachment. Mich. 1654. ſec. 2. 

2. —— on Service of a peremptory Rule to make 
7 0 ſix Days, or liable to Attachment. Mich. 

eo. II. | 


3. ——not to practiſe as an Attorney. Mich. 1654. 


fec. 1. | 


4. Deputy Sheriffs to appear in Court by the Eſſoin 
Day. of the ſecond Return of every Term. Mich. 1654. 


[ t) Males. 
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| | | 4 \ | Hill. 6W. & M. Fn vn. 
Warrants. 5. The Day and Teat of ſigning Proceſs to be it dren 


thereon. Trin. 1 Geo. II. Note (5). 


- O Blank Warrants to be delivered by Sheriffs, 6. The Name of the Attorney te be wrote on every Wii, 


nor Warrants granted befere the Writ is and Proceſs. Trin. 1 Geo. 2. Note (6). 


received. Eaſter 15 Car. II. Mich. 1654. /ec. 2. 7. On ſigning every new Alias, Pluries and not Oni. 


ta, a Note of the Term when the Latitat iſſued to be 
2. Sheriffs to indorſe the Attorneys Name on Warrants rde. Tote. 65 6. 


Trin. 1 Geo. II. Note (6). , | ©. #- Sheriffs to return all Writs immediataly after th 
| End of every Term. Eafter 6 Fac. I. 
Warrants of Attorney. 9. Sheriffs on Service with à Rule, to return Writs | in 


1. The Defendant's Attorney at the Time of his ap- ſix Days. Mich. 6 Gee. II. 
pearing to give the Plaintiff's Attorney the Warrant of 10. All Judicial Writs to be executed by the Sher 
Attorney, and pay 4 d. for the ſame at the Delivery of | of ales, as in Eng/;6 Counties. Hill. 19 Fac. I. 
the Declaration, aliter Judgment. Mich. 5 Ann. reg. 2. 11. The Sheriff of Chefter to return all Writs d. 
3 may be filed at any Time before Defendant refed to him, on Penalty of 50 /. Trix. 21 Car. II. 
has pleaded. ibidl Note (e). 12. Concerning Writs wherein the Cauſe of Action 
Warrants of Attorney to be entered on the Judg- is ſpecially ſet forth and expreſſed. Hill. 2 Gee. II. 
ment Roll. Eafter, 4 Fac. II. 13. No Special Writ where the Cauſe of Aion is 55 
der 10 J. ibid. Note (3). 
4. A Warrant of Attorney to confeſs Judgment by a 14. That one or more Perſons may attend the del 
perſon in Cuſtody not binding, unleſs his * be | on Behalf of the King, and ſtamp the Writs, - Hul 


ſent. Eater, 15, Car. II. ; 25 Car. 
A MY Re 7 15. — the like Rule on the Behalf of the Earl 
Frits ; Suffolk. Eafter 32 Car. II. 


| 16. The Officers of the Seal may inſpect Writs i 
1. Latitats and all other ſignable Writs to be duly | the Cuſtody of Under-Sheriffs, to ſee they are duh 

, figned before ſealing. Trin. 1656. Eaſter 15 Car. II. ſealed. Trin. 4 V. & M. reg. 3. r Rel, 

| reg. 1. Faſter 1659. Trin. 1656. 

WAN | | 2. All Writs and Proceſs upon Originals before De- 17. The Keeper of the Seal to allow every Cel 

fendant's 9 do be — by the Filazer. Eaſter the Sealing of one Writ gratis every Term. Mid. 
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Holiday v. Scot. 
Holman and Harinaford. 
Holmes v. Small. 

Hope and Breedon. 
Hormonden and Cotton. 
Horner and Hammond. 
Horry ⁊. Bant. 


Horsfull v. Greenwood & aP. 


Howard and Allgood. 
Huckle v. Ambroſe. 
Huer v. Whitehead. 
Hugginſon and Goodright. 
Humfryes v. Daniel. 

—— Mitchel. 
Hunt v. Puckmore. 
——— Robinſon. 


Huſday v. Boyes. 


Hutching v. Lillyman. 


Hyet and Locke. 


Jackſon v. Ducket. 
and Penrice. 

and Theedham. 

Jamet v. Voyer. 

Janſon and Chalken. 

— — Kiping. 
Jaſon and Church. 
Ibboſon v. Brown. 
Jefferyes and Hill. 
Jenks and Smith. 
Jenner v. Williamſon. 
Jennings v. Weſt. 


Jewks and Hart. 
Jinkenſon and Farmer. 
. Staples. 
llatt v. Liſſet. 

Ilay (Earl of) and Pryor. 


| Johnſon and Mills. 


and Morley. ' © 
b 


Jeſus College Oxon 0. Vaughan 
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Jews ond Delafield. 
-. Hergeſt. 


—— . Meriden. 47] Lewis and da 

— . Wilkinſon. 116|——- and Watſon. 
——- and Williams. Ion, 118 L.illyman al Hutchin. 

Jope and Bond. 93 Ling v. Woodyer. 

Jordan and Watſon, 33 Liſſet and Ilatt. 

Joy v. Francia. 55 Liſter and Hefelton. 


Irwin v. Gold{mith, 
Ives and Peirſon. 


Keate and Coant. 
Keep v. Bull. 


3th 34| 


110 


Le Royd aud Spencer. 
Lewen and Fox. 


——- and Welberry. 
Littlehales v. Smith. 
Lobb v. Dale. 

Locke v. Hyet. 
Lomax and Thornhill. 


Kerr and Durrant. | 50 London and Webb. 

King (The) v. Gibbon.  51|Long and Smithſend. 
8 - Haryes. I12|Longbotham and Hayes. 
Hodgſon. 121 Lover and Dyrrant. 
-— v. Phillips. 88] Loyd v. Beeſton. 

— d. Tirrell. 9o Lucas v. Rudd. 

King and Auſtin. 125|Luſhington and Doe. 
— and Griffin. 54] * Lyne v. Green. 
King's Caſe. 140 

EKingdon v. Herne & Froft. 94 Macdonnel v. Gunter. 
Kiping v. Janſon. 69] Maddox v. Paſton. 
Kirby and Elliſon. 60 Makepeace v. Stevens. 


Kirſwill aud Wright. 135 Marſh v. Carter. 
Kirwood v. Backhouſe. 55 Marſhall aud Stratford. 
* Kitchingham v. Welbourn. ibid. Martin and Crockhay. 
Knight and Hickeringill. ibid.. — v. Sharopin. 
——— v. Winter. 123] Martingdale v. Galloway. 
v. Wotron. 26] Mathews and Godfrey. 
2 = : e 
La Marque v. Newnam. 133 ——— . Wheat 
Lamb aud Carruthers. 108 May v. Annis. 
Laming v. Beſtland. 175— v. Conſtable. 
Lamley v. Nicholls. 14 Mayor of Totneſs and Symmonds. 
Lancaſter and Noble. 116 Mendes v. Woolfe. 
Lane v. Newman. 82 Meredith and Atwood. 
v. Wilkinſon. 36 — —- and Thompſon. 
Langdon v. Vinicombe. 105 Merriden and Jones. 
Lawrence aud Dockary. 29 Methwin v. Pople. | 
— Wi. 83|Micklethwaite and Harveis. 
Lawfon v. Hambleton, 3,5 Miles and Baker. | 
—=—— a Taylor. Miller v. Miller. 
Laycock v. Arthur. N 344 — v. Seagrave. 5 ee _ 
Laycon and Suttle. ” 4 — Johnſon. 134 
Lazonby v. Bradley Miſaubin v. Coſta. . e 
Leaver and Swale. 24 Mache and Humphreys. 130 
v. Whicher. 1 Molden v. Wrangham. | 68 
* Lee v. Knight. 58 Monſay and Danes. "rr ue 
Le Pla v. Warren. 37 Moreton and Anderſon. 16 
12K | | Morley 


— 


— 
b Nr 


rley v. Grub. 
e 28 Johnſon. 
Morris v. Parry. 
Morſe v. Farnham. 
Morſhead and Gilbert. 
Mountſtephen v. Templer. 
Mullens and Friend. 
Myngs and Delafountayne. 


* Napper v. Biddle. 

Naſh and Franklin. 

Neeler and Arne. 
Negative v. Poſitive. 

* Newberry v. Sedgwick: 
Newman v. Butterworth. 
aud Egleton. 
—— . Harriſon. 

— aud Lane. 
Newnam and Le Marque. 
Newton and Elliſon. 
Nicholls aud Beck. 
— and Lamley. 
—— and Weſt. 

- v. Wilder. 
Nightingale and Gilbert: 
Niven aud Sibſon. 

Noble v. Lancaſter. | 
Northmore and Southmead. 
Norton v. Gilbert. 

——— 4nd Haydon. 


Oades v. Forreſt, 
Obrian and De Ceriſſay. 
Okeden and Walter. 
Olorenſhaw v. Stanyforth. 
Osborn v. Carter. 

Ottiwell v. D'Ath. 

Owens and Bowler. 


Pace v. Elliſon. 

Packer and Walker. 

* Palmby v. Maſters. . 
Palmer v. Sir James Edwards. 
Panter v. Coppin. | 
Parke v. Davis. 

* Parker v. Cotton. 

Parry and Morris. ; 
Parry, &c. and Rawlins. 
Parſons v. Smith. | 
Paſchall and Smith. 

Paſton and Maddox. 


A Table of the Names of the Caſes. 


Page t04j* Paul v. Gleedhill. 
106 —— . Gleedhill. 


50 * Peed v. Chamberlain. 
92 Peirſon v. Ives. | 
89 Pellow and Buxom. 


94 Pemple qui tam v. T inſley. 
87 Penrice v. Tackſon. 


38] Pepper v. Bawden. 
Perks aud Cotton. 


79 Perry and Tomkin. 
87 Phillips v. Fowler. 
123 D | 
76 | pains — and The King. 


Hedges. 


56 Piggot v. Chat le wood. 


112 Pinnel and Cole. 


82 Pitcarne aud Creak. 


1400 Plumb v. Savage, &c. 


82 Pollington and Foſter. 


133 Poole v. Broadfield. 
150 Poſitive and Negative. 
24 Pot and Sabor. 


14Poulter v. Skynner. 


80 Powel and Davies. 


89 — 2d Hewit. 


135 — and Roundel. 
139 Price aud Durham. 
116|-— & Selby v. Lewis. 


69]-——— Warren. 
18]|——— Whitehead. 
79|Prottor and Gwinnell. 
. azd Tidmarſh. 
79 Pryor and Atterbury. 

- v. E. of Ilay. 
$2]* — . How. 


128|Puckmore and Hunt. 


90 Pullyn and Upton. 


142 % Pumvile v. Willet. 


77 Pye and Southouſr. 
Pyott and Heatley. 


47 Quilter and Gibſon. 


1600 Rackett and Ware. 


92 Randolph v. Reginer. 


49 Rathbone v. Stedman. 
300 Ravwlins v. Parry, &c. 
50 Rayner v. Arnold. 

2] —— 9, Stamp. | 
63 [Read and Box. 

80 Reed v. Brown. 


117 Reginer and Randolph. 


4 


9 
N 
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7 77 


Revel v. ans 7 
Rex, vide The King. 
Richardſon and Sedgwick. 
v. Sutton. 
Right d. Wrong. 
Robbins and Wreeks. 
Roberts v. Downes. 
Robins v. Webber. 
Robinſon and Hunr. 
V. Simmonds. | 
— — v. Tuckwell. 
— aud Walpole. 
Rocks V. Ateaſe. 
Roe wv. Doe. 
Roe and Smith. 
Rogers v. Bretton. 
* Rooke v. Norton. 
* Roper v. Harriſon. 
Roſiter and Bolting. 
Round and Englefield. 
Roundel v. Powel. 
Rudd and Lucas. 
Ruſhell v. Gately. 
Ryder v. Somerfield. 
Rye v. Croſsman. 


Sabor v. Pott. 
Sampſon and Bennet. 
Sanders and Gray. 
Sankey and Cooke. 
Savage and Plumb. 
Sayer and Cowper. 

* Scot v. Ferral. 

- and Holiday, 
Seagrave and Miller. 
Sedgwick v. Richardſon. 
Sellen v. Chamberlain. 
Seller v. Faceby. 
Senhouſe v. Barnes. 
Seyliard v. Caſsburn. 
Sharman aud Taylor. 
Sharopin and Martin. 
Shaw and Herbert. 

— and Whitehead. 
Sheers and Garden. 


Shepard v. Harris & Dewey. 


Sherlock v. Temple. 
Shilſton and Gerry. 
* Shipley and Sweeting. 
Shipman v. Thompſon. 
*Shrigley v. Mather. 

I 


48 


Shrimpton and Turner. 


Sibſon v. Niven. 
|Sidebotham v. Frith. 


Simmonds aud Robinſon. 
Simpſon v. Duffield. 
— — . Gray. 

— —— Warren. 
Skinner and Bennet. 
* v. Land. 
* — D. Mannock. 
— aud Poulter. 
Small aud Holmes. 
Smart aud Eyles. 
Smith v. Anderton. 
—— aud Beake. 

— and Carter. 


— and Coates. 


—— Dobby. 
— — Hayward. 
Hoff. 
— Jenks. 
— and Littlehales. 


-—- Midgley and Coates. 


— — Parſons. 
— Paſchall. 
— Roe. | 
-Thompſon. 
— ov, Wintle. 


Smithſend v. Long. 
* Snape v. Hunt. 
{Snowden and Revel. 


Somerfield and Dixie. 

— — and Ryder. 
Southmead v. Northmore. 
Southouſe v. Pye. | 
Spence and Atkins. 
Spencer v. Le Royd. 
— and Wilſon. 

Spring v. Bilſon. 

Spurrel and Webb. 

Squire v. Almond. 

—and Griffith. 

* Stamford (Lord) v. Brown. 
Stamp and Rayner. 

Standen and Coſter. 

Stanton and Walton. 

v. Winch. 
Sranyforth and Olorenſhaw. 
Staples and Jenkinſon. 


Stedman and Rathbone. -- 
[Stephenſon aud Gynes qui tam. 


Stevens 
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Stevens and Makepeace. .' | Page 85 


| Seeward v. Harding 
Stores « 12% Me. iy 

ow and Duell qui tam 
1 rn geways and Aſcough. 
Stratford v. Marſhall.. + 
= Street and Bower. r 
Strickland v. Hodgſon. + 
Stuart aud Higgins. 


| | Suttle v. Laycon. 
W cutton and Richardſon. 


# Swain v. Girdler. 
= Swale v. Leaver. 
ssoift and Clarke. 
ssc yer and Watkinſon. 


= $Sydenbam and Bennet. 
= 5 mmonds v. Mayor of Totneſs. 


= Tames v. Goſey. | 
Tasker v. Geale. ig 
: 15 Taylor J. Blaxland. 
ad Clarke. 
92. Fuller. 


——lauſon. 


, q * ——— -Slochan. 
W 'Teaſdale and Dalton. 


Temple and Sherlock. 4 
gs Templer and Mountſtephen, 
= Theedham v. Jackſon, 


W Thiennen and Fagget. 


Thomas v. Baſhell. 
Thompſon and Shipman, 
= —— ——». Meredeth. 
— Smith. 
Thomſon and Arnold. 
= Thornby v. Fleetwood. 
= Thornhill and Daking, 
v. Lomax. 
T bredder v. Traviſs. - 
= Threlkeld v. Goodfellow. 
W Thruſtour ard Goodright. 
= Tidmarh v. Proctor. | 
Wy Tinſley and Pemple qui tam, &c. 
8 Tirrell and The King, 
Tomkin v. Perry. 
Tomlinſon v. White. 
Tong and Stores. 
Travis and Thredder. 
Treaſure v. Wright. 
H Tregare v. Gennings. 


IITuckwell and Robinſon, 


SES our} ck $504. e — — „% PP ͤ 
Froughton and Buckmaſter. 


12 Trueman v. Badri ht. | 


Tuney v. Clarke. 
14 Turner v. Bayly. 
119 ard Cotr. 


2|-——». Shrimpton. 
114 


- and Wills. 


10g Vanderesk v. Waylet. | 53 


124 Varny and api | 96 
153 Vaughan and Jeſus College. 8 


44 Venner and Clarke. | 136 


8 Vinicombe and Langdon. 107 


84 Upton v. Pullyn. 41 


| Walker and Busby. 35 
1220 Walker v. Packer. 008 


67]Walpole v. Robinſon. 26 


53] Walſh v. Haddock. 135 
135 Walter v. Okeden. 


810 Walton v. Stanton. 94 
74, 75] Ward and Barnes. 158 
84 | — — Colclough. 119 
151 Warden and Duffield. — 


570 Ware v. Racket. 125 


3 * Warkhouſe v. Watts. 127 
99 Warren and Le Pla. 37 
7 4azd Price. g 96 


3| Warwick (Earl of) and Edwards. 66 
108 Warwick v. Figg. 


15 Watkins and Green. 98 
122 * Watkinſon v. Cockſhot. N 


E * | 
22 v. Swyer. 44 


90] Watſon v. Jordan. 33 
120 — — Lewis. : 152 
117 Watthews and Girdler. 145 
7 Wattry v. Jodrell. 127 


108; Waylet and Vanderesk. 53 


57 Webb w. Akers. 3 
| | " FS Webs 


[ 
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2 A * Senn how 


151 Videon v. Cooke. | 20 


Umfreville and Higgenſon. 47 
49 Voyer and Jamet. „ 


94 Walthoe 5. Harriſon, 8 19 7 
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Wedgwood and Halſal 
Welbery v. Liſter. 

Welland v. Funieall. 

Weſt and Jennings. 

v. Nicholls. 
Weſton and Harvey. 

Wheat and Mathews. 
Whicher and Leaver. 
Whitaker and Byer. es 
Whitchurch v. Worthington. 
White and Tomlinſon. 

—v, Waſhington. 


Whitehead v. Goodyer. 


— aud Huer. 
— — Price. 

— Shaw, &c. 
Wicking v. Cockſedge. 
Wigg and Denny. 
Wilder aud Nicholls. 
Wilkins and Eaſon. 
Wilkinſon and ſones. 
— — and Lane. 
Williams v. French. 
— Jones. 


—— Jones & Jones. 
* illiamſon and Jenner. 


Ward v. Spurrel. Page I 1860 Wills v. Turner. 
* Webſter v. Ian | . Bo|#® * ilſon v. Palmer. 
1100 . Smith. 


81 — — Ld V. SPeEneer. 


— 


132 Winch and Stanton. 76s 
35 Winter and Knight. TM 
800 Wintle aud Smith. 

53] Wiſe v. Lawrence. 

111 Woodward and Broome. 

139 Wood yer and Ling. 

119 Woolfe and Mendes. 

66 Woolmer and Hamond. 

117 Worthington aud Adkin. 

152] —————= ard Whitchurch. 
52] Wotton and Knight. 

4J Wrangham and Molden. 


ibid.\* Wrath v. Roſe. 


137] Wreeks v. Robbins. 
44 * Vright v. Dingley. 


137 — Duxon. n 
89. — — Kirſwill. 1 
106 and Treaſure. 


116|* Wrightwick v. Maſters. 


- 36|Wrong and Right. 


101 Voung and Ball. 


97 Zouch v. Bell, 
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IN 


The Court of COMMON PLEAS. 


Copley verſus Delanoy. 
Eaſter, 5 Ann. 1706. 


N this Cauſe the Plaintiff having pꝛoceeded to execute Notico to be . 
a Writ of Scire facias Inquiry, without giving Notice Sung I 
of the Time of executing the ſame, a Motion was made e 79u#9. 
to ſet aſide the Execution thereof, and ſeveral Pzaticers 

= having been conſulted concerning the P2aftice in this Parti- Seu. 
WT cular, it appeared that Notice was uſually given, and yet . 
that it had been ruled good without, But the Court 40%. 1. 
thinking it reaſonable that the Party ſhould in all Caſes 

W bave an Oppoꝛtunity of ſeeing that he had Juſtice done 

bim, in reſpe to the Mealure of Damages oz other Matter 

to be inquired of, declared that fo2 the future Notice ſhould 


always be given; and the Defendant, on paying Coſts, 
had Leave to plead to the Writ, Kos ty 


Rawlins 


* Coſts de incre- 


-: 2 ""_. 


3 Caſes of Practice 


Mich. 6 Ann. 
WNW 


Rawlins verſus Parry, un' Attorn, Oc. 
Mich. 6 Ann. 1707. 


Privilege. Midd. fl. LEO a Notion againſt the Sheriff, fo? not 
allowing a Mrit of Pqivilege fo2 the Dif: 

charge of the Defendant, who was taken into Cuſtody on a 

King's Bench Pꝛoceſs; a Pꝛecedent was cited of a Writ 

of P2ivilege, direſted to the Juſtices of the King's Bench, 

The Court ſain, That that TUrit might have iſſued ſub 

ſilentio, but it was laid down as Law and Pzatiice, 

2 dall. 545. that where a pzivileged Perſon is arreſted on P2oceſs out 
Herre 106. gf a ſuperio: Court, he may plead his Privilege (viz. he 
* muſt ſue out his Uirit and produce it with his Plea) fub 
Unfevil, pede ſigilli; but ik on Pzoceſs out of an inferio2 Court, 


Tri. 2 Ge. Il. hig Mirit ought to be allowed Inſtanter. 


i. 
MG. * 


Bower verſus Street. 


Mich. 8 Ann. 1709. 


Notice of N this Cauſe, the Pzatice, as to giving Notice of 
TIOE= Trial, came in Queſtion and was ſettled by the Court, 

Viz. That the Plaintiff and Dekendant ſhould give a 
Rgul« Mic. Terms Notice of Trial, in all Caſes where the Iſſue 
1954-/<-21- has been joined above a Pear; but if there have been any 
Poſt. 7-in. intermediate Pꝛoceedings, as Notice of Trial oz the like, 
+ As there only common Notice is neceſſary ;, vide Buxſom & 
Deighton v. Pellow poſt. Mich. 5 Geo. II. where the Prazice was likewiſe 
— *- ſettled, that where a Term's Notice is requiſite, ſu] 
wo Notice muſt be men vefoze the Eſſoin⸗Day. 


- 


4 a 8 * han * 1 * 


Snithſend verſus Long. 
Trin. 10 Ann. 1711. Rot. 1062. 


N Atton of Treſpaſs tried at Glouceſter at the Sum⸗ 
mer Aſſizes, and Damages under 40 s. The Declara⸗ 


klon ſuggeſted ſeveral Treſpaſſes, and among others, * 
| 4 urn 


mento in Treſ- 


in the Court of Common Pleas. 3 
urning up the Soil with Jlows, &c. upon which the . 10 fr. 
Quention now was, Whether the Pꝛothongtary ſhould give / L 
any Increaſe of Coſts ? And Counſel being heard on both „ 
Sides, and ſeveral Jzecedents cited, the Court were di⸗ Nia , 7; 
vided in Opinion, but at laſt held that no Coſts de incremento 1723. 
ſhould be taxed. . | SEE | | 
Note; If it had appeared upon the Trial to have been a vo- 
juntary Treſpaſs, or if the Title of the Land had come in Que- 
tion, the Judge would have certified. | 

And in a Cauſe between Haseltine verſus Kirkbouſe, Eaft. 

> Geo. II. Foley, The ſame Point came again in Queſtion, when 
the Court held according to the above Reſolution. 


* 


Thornhill verſus Lomax. 


Borret. Hil. 10 Ann. 1711. 


— 


Na Potion to amend a Voll, remaining in the Amendment 
Treaſury, whereon by Accident ſome Ink had fallen; «f « Ro in 
the Clerk of the Treaſyry and Under-Clerks, and Wy. by me Reed 
Holmes the Treaſury-keeper were examined; and it appearing and Foſtea. 

to be a mere Accident, the Court ozdered the Roll in the 
Treaſury to be amended by the Niſi prius Roll and Poſtea. 


— — 
——_— wy 


_— N — "Whew - . ©. ih od 


Anonymus. 


Faſt. II Ann. 1712. 


Counter- 


Notices of Trial, and of Inquiries, and Countermands mands be 
of Notices, ought to be in Writing, and that all verbal in Writing. 
Notices were void. 


45 was Declared by the Court, upon a Motion, that all Notices and 


Anonymus. 
Eaſter, 11 Ann. 


1 PON a Motion concerning the Regularity of a pits againſt 
Bill that had been filed againſt the Defendant, Actornies. 
who was an Attozney of this Court, the Court declared 

that all Bills againſt Attoznies ſhould be thzice called 
| in 


4 Caſes of Practice 


Ef, 11 Am. in open Court, then entered with the Pꝛothonotary, and 


SV a Rule being given thereon by the Secondary fo2 the 
Defendant's Appearance, the Bill ſhould be filed in the 
P2othonotary's Office till the Rule is out, and afterwardg 
filed with the Cuſtos Brevium. | 


Jin. 21 Car. Jjde the Rule of Court Trin. 1669. concerning the en- 


. „. 2. tering of Bills againſt Attornies upon Record, before they 
ought to be filed. See alſo the Rule made Hil. 1737. by 
which no Forejudger is to be entered againſt an Attorney in 

Hal. 11 C70. II. Actions in London or Middleſex, and where the Defendant re- 

. 3 ſides within twenty Miles of London, till four Days after No- 


tice ſhall be given in Writing of filing the Bill; and in o- 


ther Caſes not till eight Days after ſuch Notice. 


Anonymus. 


Trin. 11 Ann. 1712. 


ee. PON a Potion in Relation to the due Execution 
Inquiry. of a TUrit of Jnquiry of Damages, the Court 


Reg. C, held, that after an Jnterlocutow Judgment ſigned, the 


ee. 5 Plaintiff need only give common Notice of the Exetl⸗ 


Ante 2. tion of a Mrit of Jnquiry, notwithſtanding the Judgment 

Pol. en was ſigned above a Pear befoze ; tho' upon an Iſſue 

Mich. 1731. that hath been joined above a Pear, a Term's Notice of 

pol. Pes „. Trial muſt be given. 

Gti, Vide the Caſe of Paul v. Gleedbill, Hil. 7 Geo. II. where 
it is held, that a Terms Notice muſt be given, as well of the 
Execution of Writs of Inquiry, as in all other Caſes of Notices, 


where there has not been any Proceeding within the Year. 


Anonymus. 
Trin. 11 Ann. 


822 IN Quare Impedit where Judgment is given ko the De⸗ 
emurer n 1 fendant upon a Demurrer, the Defendant ſhall have 


Demurrer in a 
Nuare Inge- Coſts, per totam Curiam. 

dit. | 

Poſt. Miller v. Segrave, Hil. 1723. Aplin v. Conflable, Trin. 1727. 


4 | Anon} 
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in the Court of Common Pleas. 5 
- | "2." —— 
Anonymus. 


Trin. 11 Ann. 


paſling of Recoveries ſhould be marked with the proper ec 

zothonotary's Name; and at the Time of paſſing the ſame a5. 165, 
ſhould be delivered into Court by one of the Serjeants, 0- 7# 1736: 
therwiſe no Recovery to be entered. 4 1 


1 was declared by the Court, that all Pꝛecipes fo2 the Precipes ſor 
Þ 


Anonymus. 
Trin. 11 Ann. 


AY Habeas Corpus bzought by the Plaintiff, a Decla- 8 
ration delivered, and Judgment ſigned; but all was the Plaintiff 
ſet aſide as Irregular, becauſe the Plaintiff having once 

made his Eleckton cannot remove his own Cauſe, no2. can 

the Defendant be compelled to appear. | 


The like Rule was made Trin. 10 Aun. Hobbs v. Williams. 


nä — 
— 


— —Y 


Mich. 11 Ann. 1712. wo - 
| f | | FELA we gy non- 

N an Aion againſt an Executoz, he paid Money in⸗ Zane and o- 
to Court, upon the Common Rule ; and on the Trial the % nt 
Plaintiff being Nonſuited, the Executo2 moved that he might Pa hr, 
have the Money out of Court; and granted; becaule he be- But vide 
ing Executoz was unacquainted with the Affairs ok his % 
Teſtatoz, and might not know whether the Teſtato? owed the 7 ; 
Plaintiff any Money oz not. But where the Defendant is n % , 
neither Executoꝛ no2 Adminiſtratoz, altho' the Plaintiff be , Paſtor, 5 
nonſuited, oz a Gerdick fo2 the Defendant, the Plaintiff 2%. 8 6.11. 
wall have the Boney out of Court, becauſe the Defendant 2 , 
bungs it in as knowing, and being Conſcious that he owes ve te 1 

the Plaintiff ſo much, mey in Part 


of his Ces. 
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Cafes of Practice 


Anonymus. 
Copies of En- Mich. 11 Ann. 
tries, c. good | | a 
Evidence "HE Conrt was moved fo2 a Rule upon an Officer 


Poft. Lock v. 
Eher, Mich: to attend the Trial with Yuſter-Rolls, Books, &c. 


4 3 oe, bitt denied by the whole Court, becauſe ſuch Other is not 
% Po; (abjett to the Kale of the Court. 

Books. Note ; Copies of Muſter-Rolls, Entries of C uſtom- hone. 
fie, v, Officers, and all Copies from Entries where the Court has no 


Wotton, Hil. 
11 Geo. I. Juriſdiction, are generally admitted as Evidence, beeauſe the Ori- 


Davis v. Ed: 
1 ginals cannot be had. 
Geo. II, 


Methwin verſus Pople. 
Porret. Mich. 11 Ann. A 


ere I was held in this Cauſe, that the Defendant's attome 

is bound to receive Declarations by the By, after a De: 
Poll. Huber claration delivered in the Adion on which the Defendant 
v. dall, was arreſted, but is not bound to receive a Declaration at 


11% 46. the Suit of any other Perſon. 


* 


Seyliard verſus Caſsburne. 
Hil. 11 Ann. 17K. 2 


Jacgment by Jg by Confeftion entered after the Defendant's 
aſide becauſe ] Death, but ſet aſide upon Motion; becauſe the Defen- 
rexel dant's Death was a Revocation of his Authozity, and fo! 
eng“ that the Defendant could not have an Oppoztunity of contto- 
Regers v. , verting the. Qalidity of the Warrant * Kozney to confels 


1 881. Judgment. 


contra. 


Anonymus. 
n - 
Ezectment | 5 
K Motion was made to ſtay Pyoceedings upon an Ejet 
Rent and ment fo2 Mon-payment of Rent reſerved on a Leaſe; 


Colts. which was granted accozdingly upon paying the Leſſoz of 


Gee, Il. . the. Plaintiff his Rent in Avrear and Coſts, 
os | ns Stores 


4 I ; 
245 
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a 
2 8 
TIC 
** 
5 
SW 
2 
5 
” 
** 
= n 
- 25 
. 


- 


* . - - - + 
3 * 
... — — — — K—— — TI tees 
* 


in the Court of Common Pleas. 
— ——— d⁴ü4—ä“ 6 2 


Stores verſus Tang. 
Borret. Hil. 11 Ann. 


N an Aion upon the Caſe, the Jury upon the Trial n Feten 
1 having found Damages, but refuſing to find any Coffs, it 
was mobed that Cots might be added, becauſe the Jury 
are ex Officio bound to give Coſts, and the Court will ſup⸗ 
ply this Dekect; and owered accoꝛdingly. 9885 


Valentine v. Dennis. 
Cooke. Mich. 12 Ann: 1713. 


Udgment on a Bail-Bond, but no Mention in the Decla- NoBitto | 
ration that it was on (ſuch a Bond; upon a Uirit ,, a Rail. 
okt Erro2 bzought the Plaintiff inüſted on Bail, alledging Bond, cho ic 
W that the Court were not to examine into the Condition of me Bela. 
the Bond on which the Action was bꝛought: But on the Clerk cation; that 
oc the Erro2s's Repozting to the Court, that the conſtant te A%n | 
= P2attice was to examine whether the Bond was given fo? on 2 pair 
Payment of Doney oz not, and upon Examination finding Bond. _ 
it was a Bail-Bond, it was held by the whole Court that 0 7-4” 


| : no Bail ſhould be given on that CArit of Erroz. Hit. 1726: 


2 CARTS S: 6 . 4 Lo = 0. " KF. ad » * «. - 4 a . m W 
* of? bo 2 * - . — £ 4.4. 2 »» 5 — - * 


— — „ 5 _— A 4 * 


| Thornby, on the Demiſe of the Duke and Dutcheſs 
| of Hamilton, againſt Fleetwood. 


= Foley. Hil. 12 Ann. 1713: 


N Eje&ment, a Special Gerdick was kound on a Trial In aack- 
at Bar, and thereupon Judgment koz the Defendant, ment gued- 
and Coſts tared ; and after Aﬀidavit of the Demand of the Cane 
Wy Coſts, a Potion was made kor an Attachment againſt gaing a cer- 
the Outcheſs (the Duke being Dead) ſhe being one of the <6 ber Ner- 
Less, fo: Nonpayment of the Coſts; and it was al- 8% n K. 
ledged, that if the Court did not grant it; the Defendant jeament, - 
would be Remedileſs; foz tho' in other Cafes a Ds A 

: Ten 38 THOI 10 E599 I 266) - $5 454407 Cone 


L 


«Caſes of Practice 
Hi. 12 Ain. iſſues againſt Peers yet in this Caſe no P2oceſs can 90 
VIV put an Attachment. 1 | 
But the Court refuſed to grant an Attachment againſt the 
Perſon of the Dutcheſs, but ozvered her to ſhew Cauſe why 


an Attachment as to her Goods and Chattels ſhould not be 
iſſued, which Rule was afterwards made abſolute, 15 


Elben in what Fymmonds againſt The Mayor, Oc. of Totneſs. 
Caſe allowed. | We 


Rol. Abr. _ | 
818. Cooke. Hil. 12 Ann. 


21 Ed. IV. 


Re its. Motion to ſet aſide an Eſſoin caff in this Cauſe ; upon 


Booth of Real Debate and hearing Counſel on both Sides, the Que: 
Pine, 14- tion was, Whether an Eſſoin lay 02 not? The Court was Wal 
phored Mich. unanimouſly of Dpinion, that a C zpozation aggregate were YH 
11 Geo. II. not intitled to an Eſſoin in a Perſonal Action. And it was 
yoo 22 ſaid no Eſſoin lies in any Perſonal Action whatſoever, no Wl 
+barged be. even where a Peer 02 Member of Parliament is Party, a 


cauſe it was 


4 P erfonal ; = | 
Afton. = Anonymus. 
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Hil. 12 Ann. 


&n Heir ob- A Motion to ſtay Pzoceedings againſt an beit, the Dr Wal 
ee fendant alledging, that an Heir ought to be pꝛoceeda i 
Clauſum fre- Againſt by way of Summons, and could not be arreſted upo Wal 
£5 men a Clauſum fregit ; the Thee Pꝛothonotaries declared, that a 
there, kozmerly there was no other way of Pꝛoceeding againſt a ai 
Heir but by Summons, &c. but of late Years the Pꝛadig Wl 
had been otherwiſe, and that an Heir might be arreſted upon i 
a Clauſum fregit, and ſo held by the whole Court, and thu i 
he need not be named in the Writ as peir. = 


Edmonds's Caſe. 
Foley. Hil. 12 Ann. 


Sheriff's Fee INE Edmonds bꝛought into Court by the Under⸗Sheriſ 
for bringing C of Herefordſhire upon a Habeas Corpus, the [Diſtant 
up ene being 130 Poſt Miles from London; by the Courſe, of ti 
Cp. Court the Under-Sheriff could have but 61. 10 8. being 1+ 
r Mile; but upon his Affidavit that Edmonds was a, dangel Bl 
7%. os Man, and that he had Notice thereof from fever 
ches Cie, Perſons who. had Actions depending againſt bim, and chert 
_ 4%. 1734. fe was fozced to have a Guard of four Men, the * a 


Vn ds an 


e wr ffs 2” #2 >. 2 E 7 1 5 2 
; 88 
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ea. edt amd _ —_—_ 


in the Court of C 


4 


8, 4 
1 ; 


u Potſon o2dered the Under-Sheriff to be paſd x01. and #2 er. 
zun Edmonds that he muſt either pay the 10 l. 02. be re- 
manded. | | | | | 


14 Anonymus. 
Hil. 1 2 Ann; 


4 PON a Motion fo2 Leave to take out Execution The lin 
upon a Judgment whereon a Tarit of Erroz had ordered to be 
been b2zought, and the Recozd certified, but the Writ of Erroz mn. agen 
quaſhed; there aroſe a Queſtion, Whether the Execution the writ of 
ſhould be taken out of the Queen's Bench, to which Court or guat. 
the Reco2d had been removed by the Writ of Erro, o2 out of 

the Common Pleas, and in ©2der thereto, whether the Mitti- 

tur ought not to be ſtruck out of the Boll: The Court 

made a Rule fo2 the Dekendant to ſhew Cauſe the firſt 

Day of the next Term, why the Mittitur ſhould not be ſtruck 


out, and afterwards the Rule was made abſolute. 


3 : * * . 


Rayner verſus Arnold. 
Foley. Trin 1 Geo. I. 1715. 


A Wetten to amend a Common Judgment in Debt by Jodgment «- 
Confeſſion, in which there was a Miſtake, fo2 it was wende. 
entered Attach' fuit inſtead of Sum' fuit; at firſt the Court 

made ſome Difficulty, but afterwards a Rule was made to 


* 


amend the Neco d. 


7 e — N * Ne 
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- * — 
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| © | 1 Bedford verſus Cullen, 


mY 


Dun and Wife Vouchees) 
Cooke. Fil. 2 Geo. I. 1715. | 


WO LP 3 Ainendment 

M OTION to amend a Writ of Entry by putting a War of 
1 out Cowickbury, and inſerting in Paroch' de Sheering ; Pot Lanig 

it appeared that the Deed to lead the Uſes thereof was right; v. Mating 


| A | Trin. 6 Gee. I. 
Dean v. Coward, Jin. 10 Gee. I. and Mich. 13 Geo. I. Shepard v. Harris, Hil. 9 Gee. II. 


D and 


10 


= — — we — * 
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"Ca of Practice 


2 . and upon ners 10 ſeveral Pꝛecedents fo2 Ja (a: 


1 N Ejectment Motion to amend a Warrant of Attoz⸗ 
Amendment 


of Warrant 


of Attorney. Poſt, The Dutch India 0 empory V. Henrigues, 


mong which were the following) a Rule was granted (upoy 
great Deliberation) to amend. 

Skinner verſus Land, Mich. 6 Car. I. Gulffon. A Recovery 
was agreed to be ſuffered of Lands in Alphamton and Magna 
Hermny, but ſuffered of Lands in Alphamton and Lamarſh, 
and o2dered to be amended, 

Fofter &. uc verſus —— 9 W. III. Cooke. A Fine and 
Recovery agreed to be levied and ſuffered of the Manoz of 
Inkfield, but by Miſtabke the ſame was made of the Yano? gf 
Inglefield, and oꝛdered to be amended. in all the Places both 
of the Fine and Recovery, 

Freeman v. Montague & ux, Trin. 4 Ja. II. and Smith 
v. The Earl of Doiſet & al, Mich. 11 W. III. the lite 4 

Tegan verſus Genniugs, Eaſt. 23 Car. II. Myrley. A Fine 
{evjed of Tenements with the appurtenances” in "T. C. it 
the Pariſh of L. in the . of C. inſtead of in T. C. 
in the Pariſh of St. S. near L. in the County of C. and 
02dered to be amended, | 

Abney & al verſus Longuevile & al, Hil. 5 Ann. Croke. q 
Fine and Recovery (in Hil. 35 Car. II.) of Tenements in 
P. in the County of Wilts, inſtead of — in P. Claren- 
don and Clarendon Park in the County of Wilts, and o2dered 
to be amended. Wn 

Shinner & al verſus Land, Mich, 6 Car. 1 : _ Gulftan; a4 ay 
Recovery ſuffered (in Hil. 5 Car. I.) of one Acre k 
Peadow in L. inſtead of in H. and ozvered to de. 91 
mended. . 


/ 


Cooke verſus The Dutcheſs of Hamilton. 
Hil. 2 Geo. I. 


wand \ IS x 1. 323 ; * 4 5 5 \ 
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ney, after a Writ of Erroꝛ bꝛought, and — 


in the Court of Common Pleas. 11 
Mills aud others againſt Turner and others. nf? 
Hil. 2 Geo. I. 


IN Prohibition a Motion was made that the {Peothonotary cots in Pro- 
1 ſhould not allow Cofts, ſave from the Time of the De- hibitim, 
very of the Declaration; and on hearing Counſel on both rn See 
Sides, and treading the AX of the eighth and ninth of Ac s % 
V. z. the Court unanimouſly declared that the Plaintiff III. % 10. 
ought to have his Coffs from the Time of the Suggeſtion Bae » 
and of the Suggeſtion it ſelf, and all Coſts incident and ſub⸗ Herchman, 


f ſequent thereto, Mich.7 Geo. I. 


Forward verſus Beavis. 
«Et. 
N this Cauſe it was held that no 4dmiſtion is netet Pu , 
Y * ſary to fue by Prochein Amy, altho' it has been uſually 
one. 5 „ N 


id... * 4 n 
* bs » < . 1 
— 8 » 
th 


. n 
3 Rogers verſus Bretton. 
Borret. Il. 3 Geo. I 1716 


1 Motion to ſet aide a Judgment finned after the De- Motion to get 
: A fendant's Death; it appeared the Defendant _ be⸗ 2fde Judg- 

oe Judgment was ſigned, but after the firf Day ok the alter Dee 
Lerm in which it was ſigned, and therefoze upon hearing ante Death. 
Wy Counle? on both Sides the Judgment was held good, be. be © 
Wy cauſe all Judgments are fuch from the firſt Day of the C, «- 


F 


W Cerm in which they are ſigned, 


x 
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Iz Caſes of Practice 


päaſs new 


Trin, 3 Geo. I. | 
MEF Atterbury and others againſt Pryor. 
Toflead A Motion fo: Leave to paſs Writs of Entry and Seim 


paſs the Alienation and the ſeveral Offices in this Court Wai 
without Fine o2 Fee. 1 7 
£2 5 
Heatley verſus Pyott and his Wife. 
B:rret. Trin. 3 Geo. I. 


Motion to ſet Motion to ſet aſide a Fine upon the Wife 8 AMdavit 4 
ade a Fine. /A and upon her Examination in open Court, and u A 


the Witnefſes to the Deeds, who all declared they nevi nl 

ſaw the Wife execute the Deeds, and upon Examination a 
27-1. zo. ok one of the Commiſſioners upon Dath in open Court 
who conkeſſed that the Mike did not acknowledge the Fin, Ma 


3 Lev. 36. 


Hil. 36 & 37 but alledged his Jgnozance of the Law; and the oth: Wl 


55,7. Commiſtioner abſconding ; and likewiſe upon Eraminatin i 
Philpot. of the Plaintiff and ſeveral other Perſons, and upon rea 
42.121, ing many Affdavits, the Court granted an Attachment, Wa 
g9aolnſt Pyott the husband and Wood one of the Com Wi 


ſioners, being ſatisfied the Wife never acknowledged the 


Fine; and after much Debate they ozderev the Matter v 


be tried upon a keigned Jfſue, upon which a Cerdit# being 


- found that the Mike did not acknowledge the Fine, it wi Wl 


_ afterwards by Rule of Court vacated as to the Wife * 


E66 


„ 
—_—_—_ s marr * 
> 


—_ 


Steward verſus Harding. 
Mich. 4 Geo. I. 1717. 
What Time A Seco to ſet aſide a Judgment becauſe the Declarat! 


te Plini „X on was not left in the Office till juſt befoze the Eſcir 
Day he bv _ Term. On bearing Counſel of both * ! 


Tories of En- in two Recoveries, upon Affidavit and-P2oof, that tx a 
try and Sei. Mrits were received by the Cuſtos Brevium, and Depoſited u 
fn. the Treaſury, but {poiſed by the Rain getting in. Upon Sigh a. 
of the Cuſtos Brevium's Receipt, and reading the Aﬀtidayii Mi 
and Exemplification and Deed to lead the Uſes ok the Re, 
veries, the Court made a Rule that the uew Tirits ſhoud Wl 


25 ieee eee ä j — — 
in the Court of Common Pleas. 13 
9 d upon Repo2t of all the Pꝛothonotaries, the Court were #2. 46.1: 
= — Oln, that notwithſtanding the Rule of Court ſeemed 3 
to be doubtkul, pet where the Dekendant does not ſpeed the %. 1654. 
Peaaintiff to declare ſooner by giving a Rule koz that Pur, % , 
noſe at the End of the ſecond Term, the Plaintiff hall .. 
have till the Eſſoin Day of the third Term to deliver oz 

file his Declaration. 1 75 ; 


Cork verſus Baker. 


Borret. „„ Miceti--4 Yeu 1. 


A Qerdit fo2 the Plaintiff in the Court of, Common Pleas, 7% Bess, 
on a Declaration in Caſe, and a Writ of Erro2 ſued out, «= committed 

and thereupon a Certiorari Direfed to the Cuſtos Brevium to 3 25 Court 

certify an Oꝛiginal int* partes de pli to tranſgr'; the Cuſtos Brevi- ON ut 

um returns no Daiginal filed (fo2 tho' a Common (a) Daiginal afterwaras 

de pl'ito Tranſgr had been left in his Office by the Curſitor charged. 

amongſt the Dziginals of that Term, yet the Plaintiff 

had entered a Ne recipiatur befoze it was left) upon which 

the Court of King's Bench made a Rule fo2 Yz. Yates the 

Deputy Cuſtos Brevium, to attend and ſhew Cauſe why an 

Attachment of Contempt ſhould not be granted againſt him. 

Mz. Yates appeared and ſet fozth the whole Matter by Af- 

fidavits; the Court of King's Bench notwithſfanding commit- 

ted him to the Cuſtody of the Marſhal; after which, Appli⸗ 

cation being made to this Court fo2 a Habeas Corpus, and 

= granted, the Court of King's Bench at the ſame Time made 

Ws a Rule to bzing him into their Court; but that Court dil⸗ 

charged their own Rule, and the Court of Common Pleas 

granted a ſecond Habeas Corpus; but on the Return Day of % 142 

the ſecond Habeas Cor pus the Court of King's Bench made a Rel. 19115 

Ws Rule to carry him into their Court on a Dey after the Re- N 138, 

nurn of the ſecond Habeas Corpus; the Marſhal bzought in 2 7% 270. 

the Body on the ſecond Habeas Corpus, and returned the Rule $4. 348. 
ok Commitment, and the Rule made on the Return Day ol , 23%. 

the ſecond Habeas Corpus, And Mz. Serjeant Cheſhire and r 
== Pengelly appearing fo2 Mz. Yates, and citing many Caſes Career 221, 

W fo his Diſcharge, the Court remanded him, but ozdered him 77... 

to be bꝛought up on the Monday following, and deferred the 16 c, . 

= Conſideration of his Diſcharge till that Day. Afterwards . 10. 

WW the Writ of Erroz was non-p2oſs'd by the Conſent.of che“ 

= Plaintiff in Erroz, and . diſcharged. 
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2 - Strange- Lag 4 


a) Ye the Want of an Original after a: Verdi was aided by the Stat. 18 Eliz..cap. 13. Yet an 
Original erroneous in Subſtance, or which warranted not the Declaration wvas net add before: the Star, 
Geo. I. cap. 13. whereby it is enaed, That aſter a Verdict, no Judgment ſhall be reverſed for any 
fet in Form or Subſtance in any Bill, Writ Original or Judicial, or for any Variance in ſuch 
Writs from the Declaration or other Proceedings. i - 


— 


._ | | : Caſes of Practice 


, | | ” 


— Demandant verſus Aſcough, in Daze, 


Cooke. Mich. 4 Geo. I. 


Notice yo be 15 this Cauſe, the Queſtion was, whether upon the Exe. 
: cution of a Mrit of Inquiry of Damages in Dower, 


cuting a Writ 


of Inquiry in Notice of Executing that Jnquiry ſhauld be given; and up. 
Dover. on hearing Counſel on both Sides, the Court were of Op, 
Ante Pore 1, nion that Motice ought to be given, and, fo2 want thereof, 

et aſide the Writ of Inquiry; fo2 upon any Mrit of Inqul⸗ 
Rg. Cu Ty whatſoever, it is very reaſonable that the Party Could 
Aich. 1654. have an Oppoztunity of defending himſelf in relpeit to the 


lee. z. Meaſure of Damages. 
 Feild verſus Walford. 


to be taken 
= N a Demurter, the Queſtion was, whether the She- 
a Contempt. riff can take a Bail Band upon an Attachment fo} a 


13 Car. II. Contempt out of this Court. By the Ac of the 13 Car. 
A #6 1. II. a Sheriff is not impowered to take Ball, though the 
Starfire P. Court oz a Judge may take a Recognizance; it is true 
Cc. 72- 6. , Perſons taken by Uirtue of Attachments out of Chancery 
Dyer 264,  fo2 not appearing and anſwering, have been uſually Balled; 
Bun v. and the Reaſon is becauſe the Party, upon entring his ap: 
kae Pearance and paying the uſual Contzmpts, is diſcharged. of 
v. Haddock, Courſe; whereas in this Court the Party is to appear in 
2 Fonrint $4- Court de die in diem, and be examined on Jnterrogatories to be 
gen, in in s Exhibited againſt him; and it is not determined that a Sheriff 
Mu of Tun take Bail upon Attachments out of Chancery, but rather 
Baden, doubted; and in the pzeſent Caſe all the Judges were of 


72% e. Opinſan that no Bail could be taken, and __ Jansen 


dington v. 


Fuch, Rar Foy the Defendant, 


1734 
Lamley, r ux Exec & 6. bs us Nichols. 
| Bare © Mich. 4 Cee 1. 


Colts againſt « ] N an Attion of the Caſe on ſeveral Pꝛomiſſeg laid in the 118 
me. wo Time of the Teſtato2 foz Meat, Dꝛink, 8c. the Plain⸗ 
on. one tiffs. mere NON-P2016D fo: wan of a Replication ; and now 
of © MY N en to let aſide the + Arden as to the Entry o of 


* 


in the Court of Common Pleas. 17 
5 3 1 . et ain eee e , 

which had been taxed upon ſigning the Non⸗pꝛols, the . 46. 1. 
Gurten was, Whether Coſts ſhoyld be allowed oz not ? > 
The P2othonotaries all agreed that Coffs were ulually taxed, „. Mn, 
and the Reaſon is, becauſe the Plaintiffs themſelves. had 1% 6 Gor 
been gullty of a Dekault; and fo liketwiſe on a Non-p2oſs ua. 
fo2 want of a Declaration, oz fo2 want of a Replication to Salk. 314. 
sa Plea in Abatement ; and the Court held that Coſts ſhould , 
be allowed in this Caſe ; but where the Plaintiff, being Exe- Fav. Cove, 
auto: 02 4pminiſtratoz, is nonſuſted at the Afzes upon full 775 c 1. 
WA Evidence, it was doubted whether he ſhould pay Coſts. Face, 1s. 


—— 


4 Geo. II. 
3 — — — — — — - — mic 1 WY] 5 2 where this 
Doubt 75 re- 


| : fobved. 
Goodright verſus Thruſtout, on the Demiſe of 


W Cooke. Mich. 5 Geo. I. 1718: 


E | 5 in Ejeftment, that the Leſſozs ſhould name a Moon to 
5 Plaintiff who ſhould be liable to pay Colts, becauſe the mc m bet 
Wy Lefſo2s themſelves were very pooz; but denied, fo2 the Lefſo2s in x;amen 
are in the Nature of Plaintiffs in any other Aiton, and | 
Wy ought to be on the ſame Foot as other Plaintiffs are, and 
therekoze this Motion is conſtantly denied. 


Deighion, on the Demiſt of Goakman and others, 
3 _ againſt Dalton and others. 
; Oke, | Mich. 5 Geo. I, 


* 


We \N © Potion fo2 Coffs foz not going on to Trial, it No Notice or 
= — appeared that a Countermand was given on Sunday, Counermand 
{tbe Day befoze the Commiſſion Day, which it was ſaid would 5%. 
oe been good, had it not been on a Sunday; but the Court 7 c 
beid that Coſts chould be allowed. ur 
Wuote; It has fince been held that no Notice of Trial or In- 
gry or Countermand of Notice ſhall be good on a (a) Sunday, (a) See Sia, 
ot the Sunday intervening between the Day of Notice and the 29 Car. II. 
Commiſſion Day ſhall be accounted as any other Dy. Ph ix 
= And ede the Rule of Court made Mich. 3 Geo. I. by which give two Days 
is ordered, that no Countermand of Trial at the Aſſizes Counter 
hall be good, unleſs Notice be given two Days before the Com- 8 
I ion Day. And Note ; The Day of Countermand is held 
de one of the Days. i | | 
= | Ander 


WW 3 takin 8 


16 a Caſes of Pratice 


Anderſon verſus Moreton & ux. =_ 
| Cooke. Hil. 5 Geo. I. 1718. —_ 


Time of 
1 N Potion to ſet aſide a Judgment ſigned upon a Ds 
Dons () claration left in the Office de bene eſſe on a Special 
bd apr Py Writ in London, no Bail being put in, the Defendant . 
kene ge. ſiſted to have four Days to plead after the Expiration of the Wi 
four Days, excluſive of the Appearance Day of the Return, Wl 

allowed fo2 putting in Bail; and fo2 the Plaintiff it was 

. alledged, that if he could not compel the Defendant to plead 
vide 5. fn four Days after the Delivery of the Declaration, 


I. „ was to no Purpoſe to ſue out a Specfal Writ, becauſe je 


Fol. e v. could not try his Cauſe within Term, no? would it avail hin 
--5, # any Thing filing the Declaration de bene eſſe. The Court WA 


Crim v. not finding that this Matter had ever been ſettled, woulj 


Horky, Mich. not make the Defendant an Example, but ſet aſide the Judy 
;- Pravice ment; and odered that the Coſts on both Sides mom 


The Practice 
allrad. attend the Event of the Trial. 


% 
« ——_— 2 IP. | 


22 


Hunt verſus Robinſon and others. 
Foley. Trin. 5 Geo. I. 1719. 


Treble Cots M N Aﬀion was brought againſt a Commiſſioner of tl! Wa 
8 Land Tax, upon which the Plaintift was MNonſulted Wa 
None, b, and the Queſtion was whether the Defendant ſhould hav Wi 
Virueof the treble Coſts ; the Judge had not certified ; notwithſtanding i 
Kae le which, the Court made a Rule this Term fo2 treble Colts 
I and dire#ed a Special Entry on the Roll, viz. Becauſe b 
on Examination in Court, it appeared that the Dekendan ay. 
was a Commiſſioner, and in the Execution of his Dice #4 an 
a Commiſſioner, nn. to Att of TREO = 


— * 
* * 
5 4 
j = \ 
5 : 
. 
8 


. * . 
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Laming verſus Beſtland. ENS 
(Jubber and others; Vouchees. ) 


Barret: Trin. 5 Geo. I: 


Potion to aitiekd a Recovery in Hil. 1703. wherein Reger a 
A Weſt Egleſton and Welt Tyneham was put in the Writ Ante o 
of Entry inſtead of Egleſton Tyneham , the Deen to lead the Poſt. Din & 
Ales was right; Edward Jubber one of the Uouchees was 2 c. 
Dead, the other Parties alive and conſenting, and it ap- & 3%. 13 
pearing that it was the Jntent of all the Parties that it 6G.I. 
ſhould be right, and common Recoveries being common Af\- 1 
ſurantes, Amendments ought moze eaſily to be niade than in 6 171. 
other Caſes; therefoze the Court ozdered it to be amended % „ 


| Harris, Hi). 
accoꝛdingly. | 9 Gee. II. 
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Huſday verſus Bohes. 
Cooke, Mich. 6 Geo. I. 1719. 
; CCC 


1 this Cafe Ball was put in befoze a Judge, ann ex: Addition! 
cepted againſt, and other Bail added; the laſt Bail juſti- 8 
fied befoze a Judge without giving Notice to the Plaintiff's ing che Bail 
Attozney ; the firſt Bail jtiſtified in Court, and the Defen- f-& put in. 
dant moved to ſtrike off the Additional Bail, chewing by 
Affidavit, that the Additional Ball had voluntarily got him: 
ſelf added in the Bail⸗piece, on Purpoſe to have the Deken⸗ 
dant in his Power, and ſurreiider her when he thought pꝛo. 
per. The Court oꝛdered the Additional Ball to be ſtruck off. 

Note; Dodfwvell verſus Andrews, Mich. 6 Geo. II. Bail © 
was changed upon the like Affidavit and Suggeſtion. 
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Buckmaſter verſus J roughton. 


| N this Cauſe: the Detenvant was called upon fo: u Re. denen 
ſolnder in the Evening, and Judgment was ſigned the may be ſigned 
nert Yoming. It was moved to ſet aſide the Judgment fo? _ 
want ok longer Notice, The Court ſet aſide the Judgment on 
Payment of Coffs, becauſe no Time was limited by Rule ae 
the Court, but declared it ſhould be a ſtanding Rule fo2 the 

* FF „ ance, 
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Caſes of Practice 
Mee 60s. L. future, that no Judgment ' hould be figned till the opening 
„ok the Office the next Day in the Afternoon after p2oper 
v. Woodward, Demands are made in Writing of the Pleadings fox 
nie. 4 d. want of which ſuch Judgment ſhalt be ſigned. 

Wright verſus Duxon. F 

An Action of Foley; ; Mich. 6 Geo. I, " 
Debt on the 
Recognizance AX Adlon of Debt upon the Recognizanck againk Bal, 
. the Defendant was arrefted upon a Clauſum fregit with 


ew. Fegit an Acetiam in Debito ſuper demand'; the Plaintiff thereupon 
a pꝛoceeded to Judgment, And now on Motion to ſet aſide 
Polt. Covers theſe Proceedings, the Queſtion was whether the Plaintif 
v. Alen, in. ſhotild not have ſued by ſpecial Writ; the Court held that an 
29 % du, Acetiam in debito is an Afﬀtion of Debt within the Mean⸗ 
Mich. 1654. ing of the (a) Rule of Court. But that the Defendant, 
1 Bail, muſt be Arreſted at leaſt four Days beko) 
Bail o be ar the Return of the Urit 02 Proceſs, ſo that he may have 
Days before Time to render the Püncipal. 

Le, en, Note; In the Caſe of Davis v. Carter 2 al, Eaſt. 4 Geo, II. 
Render Cooke. Purſuant to this Reſolution, Proceedings againſt Bail were 
videVandereh ſtayed becauſe they were not r ſerved with Proceſs til the Day 


v. Waylet, 
Trin. 1729. Of the Return. 


end the Caſe 
there cited. 


Aol verſus Chambers. 


Foley. Mich. 6 Geo. . 


Upon Ap- IX this Cauſe the Queſtion was, what Time the Deken- 
pearance % 1 dant has to plead after Appearance to the Exigi facias ; the 
de, dh. Be. Court held that he muſt plead ioſtanter. And tho' it was ob- 
fendant muſt jecked, that ik the Appearance were to an Exigi facias re- 
plead il. tyrnable the laſt Return of any Term, the Defendant 
would have no Dppoztunity of applying to the Court to 
bzing in Money, change the Uenue, oz other Patter ; but 
in Anſwer to that it was ſad, that the Defendant might, 
if he had any Reaſon, apply to a Judge fo2 Relief, but 
that the Court would not, without manifeſt Reaſon, delay 
8 cies. after __ Nane ad! fend: out fo may 
dock es. F 


f 5 * * 1 
F435 5 ESR; 
Nn 


— — OO oo ok, | 
in the Court of Corimo 
=_ Griffn verſus Ferrers atid others. | 
F | Cooke. Eaſt. 6 Geo. I. I 720. 


A Potion that Bz. Benjamin Ferrers, a Deaf and Dumb vine ty « 
Perſon, might be permitted to acknowledge a Fine in Deaf and 


wen Court, upon an Examination to be taken by Signs bo fenen 
on the Fingers, upon the Repozt on Oath of one Mz. 


= Ralph Ruſſell; who (wo2e he had been ulſed to converſe with 
bim in that Manner koz leventeen Years and upwards, and , 2.5 
WT that he underſtood his Meaning perfeitly by thoſe Signs: Pn. 76.1 
Several Pieces of Ferrers's Painting were pꝛoduted in 
Court, viz. Pictures of Queen Anne, Lozd Chancelloz Parker, 
and his Own, and all very like the Oziginals, and agreed 
to be well Painted and good Pieces. 
WW Jt appeared likewiſe he could weite his own Name very 
well and ſome other Things, yet could read but little Wri- 
ting, tho' he Diſftinguiſhed ſeveral Countries by a Map 

@ chewed him in Court, and likewiſe upon the Dath of M2. 
Ws George Turner, who ſwoze he had been acquainted with Fer- 
W rers ten Years, and that he had Painted Pz. Burchet's (the 

W Secretary of the Admiralty) Picture, fox which he would not 
take under Five Guineas, and that he belfeved he under- 
W food the Ualue ok Things very well, eſpecially Paintings; 
W and upon great Examination in Court, by. Ruſſell the Jn- 
W terpzeter about ſeveral Matters, to which he in all Jppear- 
W ance made a ready Anſwer by Signs to Ruſſell:; and upon 
reading an Oꝛder fo2 the Oilmiſſion of a Bill in Chancery, 
which had been bꝛought to pꝛove his Incapacity to manage 
bis Affairs; and a Decree in Chancery appointing a Par- 
tition of the Effate ; and upon Ferrers's appearing to con- 
ſent as well by his own Geſture as upon Ruſſell's Oath, 
the Court ozdered the Fine to paſs,' and a Special Rule 
was dꝛawn up this Term koz that Purpoſe. | 
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Delmaida verſus Bravo. 


Aeg, to make a Beturn to an Oziginal ; the Speci⸗ Thc Rena 
al Dutginal was ſued out, but the common Return 0- of a Special 
itted, which, Time out of Bin, has been conttantly mane der me 


er the 


Writ filed. 
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7-in:66w. J. by the Attozney of Courſe, but here by the Neglet of the 
GS VV Attozney the Return of the Dziginal was omitted, and the 

Original filed without any Return at all; this Batter waz 
Dalton She- ſeveral Times debated in Court, and Counſel were heard 


89. both Sides; at Length the Court agreed that the Sheri 9 
Gould, if he deſired it, have Leave to make a Return, am al 


made a Rule accozdingly. 


2 Y _— 

: : 1 * 
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Videon & al Executors verſus Cooke, Rot. 1437 
| ry . / Hou : 55 ] v . 4 : 5 g 9 

1 1 


Cooke. Trin. 6 Geo. I. 
Mo Coſts a- 


cutor or Ad- 


gainſt an Exe- N an Action on the Caſe of ſeveral Pꝛomiſtes lald i 9 


miſtrator, on 1 the Life-Time of the Teſtatoz fo2 Meat and Dzink, the 


a Nonkuit at Plaintiffs were Nonſuited on a Trial at the Aftizes ; am 


Ante 14. 


now upon Potion to ſet aſide the Coſts tared on the Nov WM 


Toll. Atinrv. fztt, the whole Court were of Opinion that no Coſts ougt Wai 


Spence, Mich. | 
4 Cee. il. tobe taxed, 


., Sr. > %Þ a 834.5. th.# EP TE AMIE 1 8. { 1 * 


Bettinſon, Bart. verſus Henchman & al. 


Farrington verſus eofdem. 


Mich. 7 Geo. I. 1720. 


Inquiry in 


ben | | PON 6 Motion to ſet aſide a Crit of Inquiry «i 
Prob aeion Damages in Pꝛohibition, after Judgment by Default a 
upon which the Jury had found Damages fo2 the Plaintil; 


ſo that he inſiſted he was intitled to Coſts of the Adin 


likewiſe ; it was alledged on the Behalf of the Plaintiff, th 


Fiz. 4rac- the Citing him to appear in the Spiritual Court in a Paß 
”-"'5:5;; Of which that Court has no Cognizance; and whereby ; 


g ce, 5. Plaintiff may ſuſtain great Damages, is a Contempt «i 


Cro. Car. 559. 


Jane 447. the Laws of the Land, and therekoze the Defendants aug 
ts make Satiskaction to the Plaintiff foz the Damages 
ſuſtains by their P2oceedings ; and this the Oefendants u 

citly admit by ſuffering Judgment to ga againſt them i 

Default, and therefoze the Plaintiff, by the Common Laß 


is intitled to a Writ to inquire of his Damages, and 1 
$12:, Glue, Conſtquence by the Statute of Glouceſter to his Coſts ; l 


lar, cap.1. - which. Dpinion the Court inclined to be, but took kurthe 
CTEime to conſider of the Matter: Afterwards on hear 
* Counſel on both Sides, and on great Debate, the Plane 


deo Liberty te proceed on dis Inquity, and rhe Court 02000 
| TY | 2 ; 8 
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in the Court of Common Pleas. 


0” 1 OR" 


21 
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Coſts to be tared. But the Queſtion then was, What Cofts % 7 6.1. 
the Plaintiff in Pꝛohibition was to have: Foz the Defendants " I 
it was inſiſted that the Plaintiff otight not to have Cofts of 
the Suggeſtion, and of the Pꝛoceedings incident thereto, 
as it had beenadjudged in this Court, Hil. 2 Geo. I. Wills & 4 11. 
al verſus Turner & al, becauſe thoſe Coſts were ozdered up Of 
reading the Act of Parliament of the 8th. and 9th. of Wa | 

III. which expꝛeſly gives Coſts after Plea pleaded, oz Demurrer pe 
joined, and ſo conſequently the Coſts. of the whole; but in | 
this Caſe it would be hard fo2 the Defendant to pay any 
Coſts befoze the Declaration, becauſe he was p2oſecuted fo2 
a Contempt at Common Law, as Judge of. the Spiritual 
Court, and he could not poſſibly be in Contempt befoze 
the Rule was made abſolute to ſtay his Pꝛoceedings: 
Foz the Plaintiff it was inſiſted that he ſhould have the Coſts 
of the Suggeſtion, and likewife of the Motion koz a Pꝛo⸗ 
hibition, theſe being Pꝛoceedings in this Court, and tax- 
able by the Pzothonotary as well as the Reſt. But after 
Debating the Matter, the Court made an ©O2der, That 
the Plaintiff ſhould have Coſts only from. the Time that 
the Rule foz the Pꝛohibition was made abſolute and fixed 
this as a ſfanding Rule, 


Mich. 7 Geo. I. 


poo? Paiſoners of the Fleet, craving an Allowance out Pen 


ok the Poo2s Box; the Lozd Chief Juſtice King decla- 

red, that thoſe poo? Pziſoners, on making ſuch Oath as is $ te Rue 

= uſual, and applying to him at his Chambers, ſhould have ur 3 G. 
an Ozder fo2 the Allowance. oO, We IG 


| A Potion by G2. Serjeant Webb, on the "Behalf of thee Privner int 


Locke verſus Het and others. 
Foley. Mich. 7 Geo. I. 


f I Prohibition a Potion by Pz. Serjeant Pergelly, to In Probibiri- 
h have Liberty to inſpeck Pariſh Books, and to have them 6a Pein 
P00uced at the Trial, and granted. W e e Cars 

| AY: bs . Hiigbt 


v. Wotton, Hil, 11 Gro: I. Davis v. Edwards, Eil. 5 Cm. Il. 
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| Anonymus. | RO T 
Mich. 7 Geo. I. 1 f 1: 


Coſts denied IN an Aﬀton on the Caſe fo2 Uozds, to which the Defen- 
wen word. 1 fendant pleaded a Special Juſtification, the Jury having 
tho the De. kound Damages under 40s. it was moved that the Pas 
fendant plead- thonotary might tar fo2 the Plaintiff Coſts de Incrementa 


"RY 6.3 
"= * 


N and it was inſiſted on as a conſtant Rule, that in 

Caſes where there is any Special Pleading, the Plaintif 
ſhall recover his Coſts de Incremento ; but the Court held 
that it is ſill an Adion ko: Mozds within the Statute 
21 Jac. I. cap. 16. and muſt be governed thereby, and i 
the Plaintiff does not recover above 40 8. he ſhall have no 


moze Coſts than Damages. 


92 77 


Coſts on 5 7 P emple ql tam, & C. verſus Tinſley. T4 
Qui tam after ü Te 
Verdict for | ; 

4. Der. Borret. Trin 7 Geo. I. 1721 

dant. 


Salk. 30. N Debt on a Statute of 5 Eliz. cap. 4. ſec. 3 1. for erer- 
But ee 2" 1 ciſing a Trade contrary to the ſaid Statute. Upon a 

Hil. & Cee II. Aerdict fo: the Defendant, the Plaintiff moved the Court, 
e, that the Defendant ſhould not be allowed any Colts; and 
Planuif tbe Upon hearing Counſel on both Sides, the Court feemed to 
Court held be Dolibt and took Time to conſider till next Term, and then 


/oult vave Colts were allowed. 


Cofts. 
Lobb verſus Dale. . 


Cooke. | Trin. 7 Geo. I. 


Judgment. on L PON a Demurrer ſet down the laſt Day of Argu⸗ 
dhe dee: l ments, it appeared that the Defendant's Attozne? 
che Defendant hüd accepted all the Demurrer-Books, but had not delfvecr- 
nes Pinif ed them to the Two Pullne Judges; it was "agreed that 
aur Bale td the Courſe of the Court had always been, that if the Defen- | 
the two puiſne Dant did not deliver the Two Books to the Puiſne Judges, 
Judges. then the Plaintiff's Attozney might, and in ſuch Cale, 
the Defendant ſhould not be heard till he had paid fo2 tho! 


Books. But the Plaintiff's Attozney in this Caſe hay no 


8 — 


— 
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vered the Books to the Puiſne Judges, as he ſhould 7. 2 G.1- 
_ done; however the Court were unwilling the Plaintiff W 
ſhould be delayed by the Defendant's Attozney's Dekault; us 
and therefoze gave Judgment koz the Plaintiff, notwith- 2% 27 Ce 
ſtanding he had not ſtrily complien with the accuſtomed 1. | 
Rule of Pzafice. | 5 1 

Note; The Practice has fince been altered by a Rule of Rg. 3. 
Court, made Mich. 6 Geo. II. which directs that the Plainkiffs 
Attorney ſhall deliver all the Demurrer-Books to the Judges; 
and unleſs the Defendant's Attorney pay for two of the Books at 
== lca{t two Days before the Day of Argument, the Defendant ſhall 
not be heard by his Counſel, 


Keep & al verſus Bull & ux. 
Trin. 7 Geo. I. 


ond. f. A was to be acknowledged by a Deaf and A Fine by a nf 
5 Dund Perſon; and upon his Wife's making 24, aud i | 
N 5 8 
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it appear to the Court that ſhe could converſe with him by dur 7. 


Signs, and give evident P2oof of his Conſent to what 
was p2opolſed ; and which was done to the Satiskaſtion of 
the Court; the Fine was oꝛdered to paſs. 7 Hg 


— . a, * 1 » 
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Mrigbt verſus Dingley. 
1 Mich. 8 Geo. I. 1721. 
ATX Kurt hem, that in an Acton of Debt upon a. Re. Pee 
1 cognizance, the Bail have till the Riſing of the Court v. „, 


| | 88 Appearance⸗Day ok the Writ, ta render the Defen- 7 2 © 3 


I CITY 


Anonymus. 


Eaſter, 8 Geo. I. 1722. 


ment is void, ik not delivered within four Days after pan % 
Declaration delivered oz left in the Office, tho no Rule C 1.“ 
e plead be given, T7" Biddlefton v. 


Acherley. 
Covert © ©? 


; * was held by the whole Court, that a Plea in Abate: lea in Abate- 
WD 
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; Trin. 9 Geo. . 


"NB rr Allen. 121 
Borret. Trin 9 Geo. I. 1 723. 


Action of Motion to ſtay Pꝛoceedings in an Aﬀion ok Debe « on 23 
3 A Recognizance, becauſe a Writ of Erroz was bꝛougt al 
EAN upon the Oziginal Judgment; the Court were unanimous 

bought; 4 that the Plaintiff might pꝛoteed to Judgment, but Crecuti 23 
gere, & on to ſtay till the Erro: was determined. 4 


Newman v. Butteravorth, Hil. 1734. econtra. Ante 18. - 
„ 


Beck verſus Nicholls 


Foley. T rin. 9 Geo. I. 


No Co in A N Atﬀton of Treſpaſs fo2 bꝛeaking and opening Doo 


Trees and bzeaking and ſpolling Locks and Bolts, and 1 a 
tho _ beating and wounding the Plaintiff, Uerdi# koz the Plain '2 
Sar, 56 & - tiff, and 2s. 6d. Damages. The Court was moved in ay 
% Cofts de Ineremento, but denied, becauſe this is a Treſai (WY 
Thenin/or v. againſt the Freehold, and an 'Affauit and Battery joined, 
rs and in the firſt, the Title might have come in Queſtion; if 4 
Mallinſin v. AND therekoze in both Caſes it was requiſite that th © | 
Seer, Fal. Judge ſhould certify, in oder to intitle the Plaintiff 6 


: Go. H. full Coſts, which he had not done. 


Roſiter verſus Bolting. 
Nas * 
ra Trin. 9 Geo. I. 


5 Car. Il. T Reſpaſs fo: puſhing the Tap out of a Barrel, by wh | 
3 V. Means the Beer was ſpilt, and Damages found under ; f 
Lamb, Mich. 40 $. The Court oꝛdered full Coſts to be taxed, fo2 this i 
. not within the Statute; kor no Freehold could come it © | 
Dou, kr, Queſtion, and it is merely an Injury to the Plaintiffs 

1728. Perſonal Pꝛoperty. E | 


Thomlinſon v. 
White, Eaft. 


1735» 
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in the Court of Common Pleas. 295 


2 3 | | 1 OY 2122 , p Hil. 10 Geo... 
Miller, Serfeant at La 0, againſt Seagrave and his N 


Wife. 
Foley. Hil. 10 Geo. I. I723. 


- 


b * 
* 
* * 
wi b 4 


N Foꝛmedon in Remainder, Judgment was given foj 

the Tenant upon Demurrer ; the Queſtion was whether No Cots in 
Coſts ſhould be given acco2ding to the Ack of the Sch and e enen . 
gth of W. III. cap. 11. Jt was inſiſted by the Counſel fo) and Judg- * 
the Demandant, that the Tenant. ought not to have Coſts, ment for 
becauſe if the Demandant had recovered he could have hay au er 
none, and ſo in Abatement,-tho' after Demurrer, becauſe 8% 8 & 5 
the Plaintiff ſhould have had none, ſince he recovers no Da. III. 11. 
mages, the Judgment not being final, but only a Reſponde- “ . 


as ouſter, and tho the At of Parliament is general, that af: 5% 194 


ter Demurrer and Judgment foz the Defendant, he ſhall 


have his Coſts ; yet in the Cale of Abatement, becauſe the 
Plaintiff is intitled ta none, neither ſhall the Defendant _ 
have any Coſts, within the Meaning ok the Ac, the Intent 
of the Statute being only to extend the Dekendant's Re: 
medy fo2 Coffs to Demurrers in ſuch Aqions and Caſes, 


where Coſts were befoze recoverable upon a QUerdi# oz 


And tho' in Pyohibition * after Demurrer joined the De- * $ # Oer 
kendant is always allowed his Coffs , yet this is becanſe e. 
Coſts are recoverable therein upon a Uerdi# oz Nanſuit, to e 
which Caſes only the Ack was intended to extend. Cur” ad 
viſare vult. Lo2d Chief Juſtice King, Hz. Juſtice Dormer 

and Denton inclined againſt Coſts ; 2. Juſtice Tracey fo? 
Coſts. Afterwards this Point came on again, Trin. 10 Geo. 

I. and was ſolemnly debated, when the Court till inclined 

to allow no Coffs, but took further Time to conſider of it: 

and at laſt reſolved that no Cofts ſhould be allowed. 


8 a — * — 4 


— 


| Dean & al verſus Coward, _ 
(Bigg, Jun. Vouchee, de terris in Com. Berks. 


Trin. IO Geo. I. 1724 


Yotion to amend a Recovery by putting in theſe Wozds, ""W 
A in Paroch' ſc'e Marie in Wallingford, and in Paroch de — 


Wargrove, and a Rule to ſhew Cauſe granted; this wag eme. 


atterwards oppoſed ſtrongly, King Chief Juſtice, Dormer and 
H Denton 
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— 


Trin.1o Gee. I. Denton againſt the Amendment; but Tracey ſeemed fo2 wit 
NV the" the Parties were all Dead, and Purchaſo2s tn the Cafe 

$. 4, „, It was denied chiefly becauſe, if the Amendment was made, 

Caſe. the King would loſe his Fine fo2 the Parcels to be inſert. 

ed, but lee the lame Caſe after, Mich. 13 Geo. I. where the 

Amendment is granted; and ſee Jenkru/on verſus Staples, I 3 

Hit. 6 Geo. II. | n 


page's (Boucher Vouchee, de terris in Com. Wilts.) 
See poſt. * vl 
I. -» 4 NAOTION to amend a Recovery by putting in Recto- 
n—_—_— ria de Lea & Decima eidem ſpectan; it appeared tobe 3 


71: adi Right in the Deed to lead the Uſes, and moved at the 
Zenkinſor , Qlouchee's Requeſt, Chief Juſtice: The King will lole his 


, Fine, ſo the Amendment was denſed, 


ti . FI at... r 2 — i. 
m — „* — — * 
* n. 


— 


Walpole verſus Robinſon. 
Mich. 11 Geo. I. 1724. 


Toamend ©. N Debt upon a Bail⸗Bond, the Defendant pleaded Com- 
peruit ad a 1 peruit ad diem: And now a Motion was made to amend 
the Iſſue, in hich the Condition of the Bail-Bond is mil 


i recited, by making it agreeable to the Bond, on Payment 


 & «x, Tin. of Coſfs ; which was granted acco2dingly. 
1734. 


_ 1 * * * FR th. FY heats. FRE 8 2 „* 


Knight verſus Wotton. 
Borret. Fil. 11 Geo. I. 1724. 


— — Motion by Pz. Serjeant Glyde, fo2 Liberty to inſpet 
of the Dean the Publick Books of the Dean and Chapter of St. 


and Chapter Paul's and Biſhop of London, to ſee if there be any Con. 


c. and take fitmation entered of the Leaſe granted by the Archdeacon 


capes. _ of Colcheſter, and to take Copres: and a Rule was granted 


Poſt. Davis v. arc. £117 2 oa 
Edwards, | 1 | WAGs Car ke 
Hil. 5 Geo. II. Wi 


12 8 5 148 . 
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1 Clarke, un Attorn', verſus 
Borre: Eaſter, II Geo. I. 1725. 


A ons: 


| Caſe made befoze Lo2d Chfef Juſtice King, upon a Trial When an At- 
3 at Niſi prius, in an Aion bꝛaught Ne JPAaintiff as deer « Bil 
an attoꝛney, fo2 Fees, to which the Defendant had plead: in Order to 
ed Non Aſſumpſit; the Bill was not delivered till after Notice a 

W of Trial; the Queſfion was, Whether the Bill ought not to © 

be delivered bekoze the Aﬀion bzought ? Ee: 

In Trinity Term following it was again moved, and z. fog. G., 
W Juſtice Tracey ſaid, he thought that the Defendant ought to %% 
have pleaded, that the Bilt was not delivered accozding to fl. 6 
the Stat. 3 Jac. I. which enafts, That every Attorney ſhall de- Mop v. Cor- 
luer a true Bill to his Client, before he ſhall charge him with 6 — ws 
any Fees. And this Matter having been Debated in Court 
W ſeveral Times, and it being tnſiffed that the Pꝛackice had 
been fo2 many Pears to deliver a Bill any Time befoze the 
W Trial ; the Court was of Opinion that this was contrary 

to the Ack of Parliament, and reſolved fo2 the future that 

no Acton be bzought fo2 Fees, till after a Bill delivered. 

WS I is now ſettled by the AR of 2 Geo. IT. cap. 23. for the better Regulation of Attornies and Solicitors, 
1 that no Attorney or Solicitor ſhall commence or maintain any Action for the Recovery of any Fees, 
eee re p be charged Weed. or ee ke im, her e den n f. 
or their Dwelling-Hoaſe, or laſt Place of Abode ; r E i = = Fg 


% Tongue, (except Lau- Terms and Names of Writs) and in Words at Length, (except Ti 
ums) and ſubſcribed by the Attorney. | ngtn, (except Times and 


I Allgood verſus Howard, 


Motion was made to ſtay Pyoceedings againſt the De- 4 Prioner 
1 kendant, who had been charged with a Declaration at 3 
the Plaintiff's Suit, while he remained in the Flcer Pꝛiſon, be charged 
Wy {2 a Contempt of the Court; it was inſiſted that the lain“ wih a Pe. 
ff could not deliver a Declaration againſt a Defendant emen 
T in Pꝛiſon fo2 a Contempt, without having previouſly obtain⸗ af che Court. 
ed the Leave of the Court fo2 that Purpoſe; of which ©- 
nien were the Court, and ozdered Pyoceedings to $88 9 
7 tay acco2?dingly ; but the Court being now moved fo2 that 05 3 
Wy Purpoſe, gave Leave to deliver a Dectaration de novo a- *7 

gainſt the Defendant. 


Note, 
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aft. 11 Cc. l. Note; It was alſo held that a Perſon in Priſon for Pele. 1 
N ny, c. cannot be charged with a Declaration, without Leave of 3 
v. Baden, a judge, the Attorney General, or proper Court. 7 
Mich. 17 26. | 


— — 


Colt, Ar. verſus Hall, A,. 
Trin. 11 Geo. I. 1725. 


Motion to ſet aſide the Return of the Exigent, and thi ai 
the Defendant might be admitted to ſuperſeve the En 
gent (altho' the Sheriff had returned the Dekendant Out 
lawed) becauſe the Defendant had appeared befoze the Quaw ai 
die poſt, and inſiſted that he had four Days after the 1e 
turn of the Exigent, to appear and ſuperſede it. The PW 
cipal Queſtion was, Whether, the Defendant not having y 
peared befoze, oꝛ on the Return-Day, and the Sheriff havin al 
actually returned the Defendant Dutlawed befoze the Sup ai 
ſedeas iſſued, ſuch Return ould not be concluſive to th 
Defendant; oz whether the Defendant had not four Day al 
after the Return of the Exigent to appear, and put in Bal, a 
and therefoze the Putlawzy on the Return-Day irreguler 
Foz the Plaintiff, was cited a Caſe in Point, which had ben 
determined lately in the King's Bench, between Sanſome an Ml 
Gore, and there Lo2d Chief Juſtice Raymond declared, thi ja 
the Return of the Exigi facias on the Return-Day wall 
concluſive, and refuſed to relieve the Defendant. But t 
Court, on hearing Counſel on both Sides, (notwithſtandim a 
that Caſe) held that, by the Pzaitice of this Court, De 
kendants had always had till the Quarto die poſt to appeit il 
to the Exigent; and o2dered that the Outlawzy ſhould * 
diſcharged at the Plaintiff's Expence, but gave no Coſts til 
the Defendant. | _—_— 


Motion to ſet 
a fide an Ex1- 
gent returned 
before the 
Quarto die 


Ante 18. 
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Arommus. 
9 Mich. 12 Geo. I. 1725. 
ö | [ T was ſaid by the Court, that upon oz befoze the Al⸗ Recogai- * 


lowance of any Writ of Erroz, 02 reverſing any Dut⸗ Guck e, ; 
Ws 1aw2y, the Defendant muſk ſfill enter into a Recognizance, Vide $a. 


f ] | coding to the Stat. 31 Eliz. cap. 3. ſect. 3. 


c. 18, 


* * 2 2 , * 
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1 Dockary verſus Lawrence. 
Borret. Eaſter, 12 Geo. I. 1725. 


H Culpabilis inſtead of Capitalis, which appears to be only wended in 
Spion of the Clerk, and two Counfel heard on each 22", 
ide. Foz the Plaintiff many Caſes were cited againſt A. 2 K, 20. 


WY menvments. The Defendant's Counſel cited none. 3333 


WY and do not go to the Right of the Action, and it will be van- anna 
© | deren. to make a Pꝛetedent, wherekoze the Amendment u ace. 


1 Hingham verſus Collin. 
| re, -- Eaſter, 12 Geo. I. 


23 () Ta Potion to ſet aſide a Non-proſs fo2 want of a In hat Time 
4 Declaration, becauſe the Defendant's Attozney had not * r 
may be ſigned 
bas returnable, but had called foz a Declaration, and Declaration. 
agned a Non-pros the Term after : The Court were of 3 oat 
1 Opinion it was a good Calling, and held the Non- pros ta _ 
e regular ; afterwards by Conſent it was ſet ande on 
Payment of Coſts. 


I : Dean 


WE ith condition to ſatisfy the Condemnation Poney, ac- 5 7 & 


Potion to amend a Plea in Abatement, by putting in n= 


. Smith v. Scu- 


Eyre Chief Juſtice, Pleas in Abatement have gene- 4amere, 2 Gu. 
= rally been denied to be amended, becauſe they are Dilatozp . , 4 


caued fo2 a Declaration the ſame Term on which the Writ arne 


Mic. 1 3020. I. \ 
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Deane. &5 ul verſus Coward, « 
(Bigg, Jun. Vouchee, de terris in Com' Berks,) i 


Mich. 1 3 Geo. I. 1726. 


2 1 HE Motion made in Trinity Term 10 Geo. I. fo; 5 
* L mending a Recovery, was this Term revived, the 
Ante 25. S. C. Judges being changed, inſtead ok King, Tracey, Dormer 
and Denton, now Eyre, Price, Page and Denton; the chier Wl 

Objetion againſt it was, that the King would loſe his 

5-4-4 te Fine by ſuch conſiderable Gills being added: But the Court i 
: declared unanimouſly now, that tho the Parties were Den Wai 


9. | þ p Ea” 
Lamia v. yet as it appeared by the Deed that it was with their Con. 
_ ante ſent, the Uills omitted by the Clerk ſhould not pꝛejudice a2 
Cramer v. Family ; and therefore it being the Intent of the Parties at 3 


Cramer, ante that Time, the Court ozdered the Amendment to be made, 


26- „„ and ſo made the firſt Rule abſolute. 


_ of __ Many Pꝛecedents were cited, and Rules fo2 Amendments 3 
„, pꝛoduced, the chief of which relating to this Head, were a6 
| Poſt. Fenkin- folloms, viz. _. 3 „„ e 
1 Mrigbievick & al verſus Maſters, Trin. 13 Car. I. fl Re. 
Szewerd  COvery of thꝛee Meſſuages in New Church, L. and M. but 
and Harri, New Church totally omitted; an Amendment was o 
Hil. 9 Geo. II. | Dered, | | . | ; | : ; 
Drake & al verſus Biddulph, Mich. 13 Car. I. Gf. 
A Fine poſecuted (Eaſt. 13 Car. I.) of two Meſſuages and 
one Garden, that a Recovery thereof might be had; 
but by Miſtake (in Trin. following) the Recovery was ſuf- 
fered of one Meſſuage and one Garden, and now o2dered to iy 


4 


be amended. : 9 
Courtney verſus Blake, Hil. 3 Ann. Borret. The Writ 

of Covenant and all Entries and Pꝛoceedings thereon i 
amended, by inſerting the Wozws (& Knowlton.) ' Bll 
Parker & a verſus Cotton er ; nx, Mich. 1650. The : f 
_ Uiflage of W. omitted in a Fine levied Trin. 1649. bit ay 
ozwdered to be inſerted as well in the Writ of Covenant Bl 

as the other Parts of the Fine, on the Dath and with the 
Conſent of the Defozceant. 5 4597-3} Wil 


Cl. 
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Cock verſus Green. 
Foley. © Mich. 13 Geo. 1 S236. & ng oi 


Potion to ſet aſide a Scire Facias againſt Bail in Lon- 2 
don, upon a Recognizance taken fn Seajeants Inn in , Fan. 
Fleetſtreet, London, and Recozded at Weſtminſter; the Court 24d el 
were of: Opinion that the Scire Facias might iſſue either into 844. 564, 
London 02, Middleſex ; but it was ſaid, that in the Caſe of , 659. 
a Kecognizance taken in the King's Bench, the Entry is co- arg 7 
ram Domino Rege apud Weſtm', and therekoze muſt be in %. 20, l. 
Middleſex only. So Sen Gaſt th. 
Eh | quity 290. 
Smith verſus Anderton. 


Mich. 13 Geo, I. 


Ace of a Special Oziginal was ſerved on the Defen: Vide pot. 
11 dant, und the Plaintiff pzoceeded thereon accozding to ***,": *** 


the Stat. 12 Geo. I. c. 29. hut all was ſet aſive by the Court, 6. u: 
baz a Copy of the Capias ſhould have been ſerved, 


Pepper verſus Bawden, Ar. 
Mich. 13 Geo. I. 0 OT Nl 


Norret. 


Declaration delivered to a Pꝛiſoner in the Fleet, who Declaration 
E | befoze ſtood charged with Contempts in Chancery; the heard ©, 
WE Defendant accepted of it, and let the Plaintiff pꝛoceed to accepted, and 
Judgment, and then moved the Court to ſet aſide that ucseent e 
Judgment upon the ſfanding Pꝛackice, that no Pzoceedings plant, held: 
= ould be againſt a Perſon charged with Contempts, with- gd. 
out Leave of the Court firſt had; but the Court, on hearing 
Wy Counſel on both Sides, declared that altho the Plaintiff 

bad not 1 fo2 Leave, pet the Defendant having accept- ,, "mi 
ed ok the Declaration, and ſufferev Judgment to go againſt *** #7 Kit 
um befoze he complained thereof, be had waived the Adnan. oof 
tage which he might have taken of the Irregularity and £4 
W ould be bound by it, and therefoze they diſcharged--the 
W ule whic hhad been granted to ſhew Cauſe. | | 


7 arſſon 


WhereSpecial 


Cooke. Hil. 13 Geo. I. 1726. 
Bail muft Ty 


> ore: Yap [ Nan Afton of Debt upon a Judgment, wherein above 1 


Action of 
Debt upon a 1 10 J. had been recovered, the Queſtion was, Whether the 


Ju few Defendant ſhould be obliged to put in Special Bail? Thy 
v. 7%, Hef. Court were of Opinion, that if there was Bail in the Ozigj. 
13-08 4:" Adlon, then no Bail is required in the Ackion upon the 
deen, Judgment; but if no Bail in the Oziginal Acklon, then Bal 
Mich. 6 Geo. is to be put in where the Debt is above 10 J. and an Aﬀidayic 


a K - made thereof according to the late A# of Parliament. 
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Turner verſus Shrimpton. 


Co fee. Fil. 13 Geo. I. 

aired 0 _ 

the Defen- Declaration was delivered to the Oefendant, whereas Wa 
Tg the Plaintiff's Attozney knew who was Attozney. fa a 
ney is known, he Defendant ; the Court declared that ſuch Delivery was 
Poſt. Foy v. irregular, and oꝛdered an Imparlance; fo2 he ſhould habe de- ja 
Mi. G, livered it to the Defendant's Attoney, 02 have left it in te 
II. Ollice, and given Notice thereof to the A 2 


H. Enelefield, per Catharinam E nolefeld prox” Amt | ; 


cam, verſus Round. 


Cooke. Ns HE 13 Geo. 1. 


Prochein Amy Motion that the Prochein Amy would pay the Colts tare 3 
0 kor not pꝛoceeding to Trial ; and upon hearing Counſ! Bs 
fault. on both Sides, it was ordered accodingly. I 
* And the Lozd Chief Juſtice declared that every Prochei f ; 
Pot. Had, Amy is made [0 by their own Conſent, and that they, as well WM 
v. News, ag Guardians and Erecuto?s 02 Adminittratozs, are [fable to 
Ae. 4 0 Il. pay Coſts fo2 their own Default. 
Note; Roper, by next Friend, againſt Harriſon, Mich. 10 Gen 
II. on a Nonſuit; it was likewiſe reſolved that the Pruchei 


Amy ſhould pay Coſts. 
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Y Carter, Ar', verſus Dormer, Ar. 8 
q | Croke. Hil. 1 n In! 


1 Motion to change the Uenue after Plea pleaded and 
1 A Notice of Trial given, but denied by the whole Court. . 


| ＋ Mic. 4 Geo. II. 


ne 
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W cufficient Bail ; the Court ſeemed to be of -Opinion that he king the De 


1] might retake the Defendant on a freſh Purſuit ; but in this eadant on 2 


Cate, Vall was put in above, but no regular Exception dn 
den at the Filazar's Office, which ought to have been done; gaink Bail. 
WE ſo an Attachment was granted againſf the Bailill. 

Note; Exception againſt Bail myſt be entered in the Bail-book Pot. Busby v. 


or upon the Bail-piece, for no Exception by Notice is good ter, Mic. 


without that is firſt done. 3 Geo, II. 


= Major verſus for dan, an Attorney. 8 
dude. | Hil. 13 Geo. I. Rot. 1643. 


TPON en Infomation cgainff the Defendant fo2 A taGrma- 
pzattiſing as an Attozney after Convittton of Sub⸗ don on the 


onation of Perjury, upon hearing Counſel on both Sides, 1 
on a Summary Examination, purſuant to the Ack of the n the 

WT 12th of Geo. I. cap. 29. ſeveral Gariations were inſiſted nn or 
upon, viz. Contrefur" fo2 Contraſactur in the Recital of the ber Convitton 


: : Commiſſion of Oyer and Terminer, and the Moꝛd Majorum ſor Subornati- | 
E | inſtead of Majorem, and a Gariance between the Jfſue de. eg. 


livered and the Iſſue entered on the Roll, viz. Woolſtaſton in⸗ 

ſtead of Woolaſton, and the Mozd Regnorum left out of 

the Recozd ; and that the Pzoceedings ought to be as tris 

is other Criminal Pꝛoceedings at Common Law. On the 

other Side it was ſaid, that whatever Gariance there is, it 

W *ppears that the Perſons in Commiſſion had Power to try 

the Crime of which he was convited : Afterwards another 

Objeckion was taken, that the Inkozmation fays, Con- 

W tra formam Statuti, whereas it does not appear that 

the Defendant has afﬀed INE to the Statute, fo: 
tho' 
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| it PON a Motion deln a Balliff of a Liberty, foz Attachment | 
l retaking a Defendant on a Sunday that had given in If er dn. 
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N az Gel. tho the dt ſays, if he ſhall p2aftiſe he ſhall be tranſpoy. 
Wed, yet it is not enafed. that he ſhatl, not pzaitite. | 
Note; There being no reſtraining Words in the Statute to 
ſupport this Information, the Plaintiff did not proceed further 
therein. | ball 
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Delafield verſus ones. 
Foley. + Hil, 1 3 Geo. I. 


Proceſs to be Ti E Court declared that the Service of P2oceſs by a il 
— Bailiff, who could neither wzite noz read was nor 
good, and that the Stat. 12 Geo. I. cap. 29. intended. that, Wl 

ro __ Pꝛoceſs ſhould be ſerved by literate Perſons, becaule it . Wi 
' ©” refts that Affidavit ſhall be made of the Service ok a Copy bil 
ok the Pꝛoceſs. eee 235200 nn 


— _—_— _ nt 
— _—_— 7 be 4 — hs. * 


Farmer verſus Fenkinſon. 
— Coole. Eaſter, 13 Geo. I. 1727. 
tion to be de- 


livered to a HE Court declared that where a Defendant being i a 
O_o Cuſtody is intitled to a Superſedeas, the Plaintif bal 
Reg. Cur. Can't detain him by delivering a Declaration, tho' the De 
Taft. 8 Ce. I. fendant neglets to pꝛocure himſelf to be ſuperſeded, Ss 


Hil. 14 & 15 
. | 

Deflowr verſus Tutt. 
N Cooke, Faſter, 13 Geo. I. 


Bail. AN a Bottomry Bond fo: Payment of Wonen in Wl 
a z ANF alia, the Court inclined to think the Delendant (ul Wl 


give Ball. 


Laycock verſus Arthur. 
cute. Eaſter, 13 Geo. J. 1 


Scire facias a:? EF A 3 =; 333 Res 
gin dal. THE Court held, that in Ozder to charge the Bail, 
fel. Pric & , [ Se againſt the Puncipal mit be left with th 
273 Cg. Il. Sheriff four Days before it is returnable, Fami 
e . 5 Dy ED Jeni 


Hil. 8 Geo. II. 


a ; 
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in the Courr:6f e eee 7 

Z dene, yerſus. Lp It , Ws 5 5 8 i 

I i 3513-4" F 3462 ti} 15 | = 11 4 03637 | 

Y dur, Nat 116, alk Eater 13 Geo. * 1016197. 381 f 

„ Fotion to let aſive 1 ae ; The 2 — 
1 was, the Defendant ſuffered 1 by Default, and ons 

= fad till after. N was ſent dow into. Do erſhire, and being allowed 

W cen got a ret or Ertoy älldwed, the Agent before it was 

with the Allowance thereof, and tho' 3 — impoſiible to Neuer cn 

gop the Execution in Dorſetſhire, the CUrit having been ſent T the Agent, 
donn ſome Time betoze ; yet the Court ſet, ande the Exe. ber alde. 
+ FF cution, and ozdered Reſfitiition, and would not give ee i cos” 
: ente u: ek Coſts ; for the Atowance' of a Writ of Er⸗ EM 
þ 4 Sheriff erbte the Writ befoze Notice thereof was riven; i Ga 5 
asd pet neither the Piaintiff no; his Attoꝛney, no? arent 

no: the Sheriff, were blameable koꝛ any Milconduk. e 

I Lawſon verſus Hambleton. 

= Coke. Eaſter, 1 3 Geo. I. 
nm HE Court held, that in all Caſes the Plaintiff's At. 1 7 1 

1 toꝛney map ſign Judgment, foz refuſing to pay koz the in ing 5 . 
Copy of an Iffue oz Demurrer⸗ Bock, except where the or Henan. 
if = Defendant is a Pziſoner, and in that Caſe he is rettrafned rer-B 
rom ſigning it, only where no TE appears to be con- 

wy cerned fo2 the Pziſoner.  _,...\..,, 1 

T7 verſa Gf 5 14h 


15 "$ 


1 "ay: Trin. 13 Geo. 1. I. 1727 Entered Tris. ol . 8 


ui | 3 | Geo. . Rot. 672. EET % Cw gu — 0 
4 Y PON @ Bite made Eaſt. 13 Geo, I. by the 
to ſhew Cauſe w 
Nonlſttit at the Attizes ; 
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upon 
hearing Countel on 405 des, an abe in 
Aba 


Abatement. a 


A 


it appeared that the Nonſait was 10 aͤn Iſlue in (Feſt 

aud the Court held'efearty, that upon g Novſult on ue an 4 41 35." 
T Aue, the Defendant ſhall have his Coffs, fo? if it had oh 
"the (AY found fo2 the Plaintiff, it would have been Peremptozy, and 
ee could have had his Cofts ; and altho', if the Defenvant Alm 


Cates of Practice 


213% L has Judgment on a. Demurrer in Abatement, he chall have 
LV no Cofts, yet this s becauſe the Suit would not have he 
ended by ſuch Demurrer, in caſe Judgment had been given 
fo2 the Plaintiff, but a Reſpondeas Ouſter only muſt have 
been awarded, upon n the nee - have hadr 7 
7 7 13437 tf . Se. $417 


n 4 


i '% N * 4 
* * x W451 


Lane 47 alen vers 1 hin. 5 
14175 N IJ T9 "A 
13 5 Trin. 13 Bt Luk nal "01 95 

fone FEY Houdht - inta Court on the Comma 

Rule, and the..Plaintiff . nonſuited, the Defendant 

Rat moved ta have the Money out ok Court, but the Be. 

bon, v. Sd. tion was denied; koz he paid it into Court, as knowing and 

_ Trim. being conſclans that he owed⸗ the Plaintiff ſo "NO and 
Hol. therefore the Plaintiff ſhall have it. 


Paſfton, Eaſt, 
Briſtow .&9 al yerſus Dickon. 


$ Geo. II. 
2; Trin. 13 Geo. I. 


HE Court held that no Capias utlagatum can be ſued 
out after the Death or the Defendant, _ 
T Note; In this Caſe the Writ was teſted after the Death of th 
dant's Death. Defendant. 


Ty 1 


Gardiner verſus Forbes. 


Venue not 
changed into 3 
a Town and Trin. 13 Geo. I. 

oY . 93 v 8 | | 1 | | 
Newnan, A N Afﬀion fo: TWods laid in London, and a Motion 
— ———_ made to change the Genue, upon Affidavit of the 
Shaw, Pin. Mods being ſpoken in the Town of Southampton, but Denied 
6& G. II. upon heating Counſel. on both Sides, becauſe the Coutt 


gland, ii. Doth not uſe to change the Uenue into a City o: Tou 


Cl. and County within it ſelf, without Conſent-of the Parties 
Lord ie Note; Earby verſus Windows, Hil. 5 Geo. II. Foley. For the 
725 e 0e ſame Reaſon a Motion to change the Venue from Middleſex to 
II. the City of Dre was denied. _ 

Box v. Read," In 5 Time the Defendant muſt apply to the Court 1 
j“ baye the Venue changed, vide. pot. Coltar ur . 


1 v. „ Hil. 8 Geo. II. and. the Wha there Cited. | 


10 Geo. * aj 1248115 fr 


2 . & * 4 8 « = 
; 44 3 i * "hy * 


Or e 


I 1 . 3 We . | Trin. 1 301. 
And Robins verſus Webber, Hil. 1 Geo. II. a Motion to change 
me Venue from Middleſex to the City of Exon. was denied. WNW 
it has been granted into London. | | 3 


. . Le Pla verſus Warren. 
7 be. 1665; Trin. 13 1 


# 4 % 
1 3 


W 2pinion that ſuch Plea was not goon. Bail-Bond 
" _ May verſus Annis. 


Nele. Trin. 13 Geo. I. Time de 
= 1 5 | N | ing Ne rec:- 
| N this Cauſe it was reſolved, that Ne Recipiaturs in prowl 
1 London and Middleſex might be entered after eight a , en. 
wy Clock in the Evening, the Day next but one befoze the #7. 86.11. 
Day of Sitting. f "Im reg. 2. 


—_— — — — ne — — — 1730. | 


_ Gibſon verſus Quilter. 
Beih. Mich. 1 Geo. II. 1727. 


1 Attozney had been aligned for Erroz, and a Certiorari a . 
returned, that no Warrant of Actozney was fled, and a fied after 
th! WF Potion was made koz Leave to file a Warrant of Attoz- bat arr 
ie" ney fo2 the Plaintiff in the Oziginal Aion, and granted up- e re: 
ut on the Common Rule, to pay Cofts if the Plaintiff in Er⸗ no Warrant 
wi! ro: would not further proceed: A ſecond Certiorari wag , os 

es. ed out, and a Return thereto, that Warrants were filed: 7%. 4. 

4 wy Ifterwards upon Motion, a Rule was made to chem P75 Ze 


both Sides on ſhewing Cauſe, and after great Debate, 
the Judges gave their Opinions ſeriatim, and ſet aſide the 
Aule fo2 filing the Warrant, is N 1 

Vote; This was for want of filing the Plaintiff's Warrant of 


Attorney. ö | „ 7 
"I 1 Beate 


- to 
Jen, 


An 
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"PON a Demutrer to Nil debet pleaven to a Declarg- 5“ 4er =o 
tion on a Bail-Bond, the Court were unanimouſly of =.» N.. 


' Poſt. Duel v. 


| | UL? ON a Writ of Erro, the want of a Warrant of wWarant of | 


oy Cauſe why the Rule koz filing the Warrant of Attomey „ 
bould not be let ande; and now upon hearing Counſel on 2 


we 
r 
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Mich. i Gro. II. 2 een 
St NV Nod 


Cooke. Mich. 1 Geo. II. 


On a Tau, I N an Action of Covenant ariſing in London, a Teſtatun 


Grind w Capias iſſued to the County Palatine of Durham, and q 


Durham; the Copy thereof having been | ſerved on the Dekendant, the 


Paryy mult be Court was moved to ſtay Pꝛoceedings; and Counſel being 
che Biſhop's heard on both Sides, the Court gave their Opinions ſeri, 
2 tim, that the Teſtatum Capias to the Biſhop was not the 


i Paoceſs that the Defendant ſhould be ſerved with, purſuant 


3 and tO the Stat. 12 Geo. I. cap. 29. but that the Capias which the 


eee, Plſhop iflues, is the proper Pꝛoceſs wherewith he ſhoulh 
Poſt. Boa have been ſerved, and upon which he would haue been ar: 


v. Whitaker teſted, if this Act had not been made, and the Act Hath not 


7-9 altered the Law in that Particular; and thereupon the Court 
ſtayed the Pꝛoceedings which had been had on the Ser, 
vice of the Teſtatum Capias. ö 


Boyd qui tam againſt The Hundred of Exminſter. 


ren © X cauſe the Venire was awarded de Corpore Com. alia 


27 Flix. cap. quam de Hundred de Exminſter, whereas the Action was 
1 on a penal Statute, viz. the Statute ok Hue and Cry, and 
Seat. 4& ſo not within the-* Ai koz the Amendment of the Law, 


$ But the Court were of Opinion that the Statute of Huc 


and Cry could not be eſteemed a Penal Statute, but an 
At made to give the Party a SatisfaTion ko; a Wrong done, 
and therefoze held the Venire well awarded. . 


Delafountayne verſus Myngs. 
Coke. a, W. 


CNT * N a Potion to ſet aſide a Judgment, it appeared that 
 Aﬀidavit, or a Flea in Abatement had been pleaded without 1 
withour 2 8 Serjeant's Hand, and without an Affidavit to verify it, 
not tobe re. tho” the Truth of the Plea did not appear to the Court: 


. Per Cur this is no Plea, and the Judgment muſt ſtand. 


Nete ; By the Hat. 4 & 5 Ann. ſuch Plea is not to be re- 


ceived, unleſs the Party offering the ſame doth by Afﬀidavit 
prove the Truth thereof, or ſhew ſome probable Matter 2 - 
1 I HE 4 ou 
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: AVER fo2 Reffitution after a Writ of Erroz ; the Fie- the Allo. 


WE tozney could countermand 


— 


in the Court of Common Pleas. 39 
Court to induce” them to believe that the Tac of ſeb/dilatory ger 
Plen is tyites, 2100009, 50; enen, ee Sinn EO; MPA 
And Note; Wilſon, Executor, verſus Palmer, Mich. 12 Geol Perg, Tris. 
I. It was likewiſe held that ſuch Plea, where the Truth thereof 1735: 
: Y 3 . art V. 

does not otherwiſe appear to the Court, without an Affidavit to Ju, Eaft. 
verify it was no Plea. K . 1733. 

And Cartwright verſus Skhrimſhire, Hil. 6.Geo. II. Cooke, the 
tike Reſolution. V * | 


Miller verſus Miller. The Allow- 
n þ + WTF. >; | = ance of a Writ 
of Error is a 


W Cote. 3 AN. RO Ent 0s 00 Roe i 1 


Execution be ; 
executed after 1 


ri facias was fued out on Friday, the, MUarrant delf- =": 
vered that Evening to the Officer, a Ulrit of Erroz al, er, 
lowed on Saturday Mozning, and Notice delivered at the 3 Z-». 191, 
Plaintiff's Attozney's Houſe about a Quarter after Eleven % 
that Mozning, Execution Paus befoze the Plaintiff's At- - Kb. 308 
t, viz. about One at Hamerſmith. 2. 28. 


Per Cur: The Allowance of the Writ of Erro2 with the 7 l,; 


Clerk of the Errozs, is a Superſedeas without Notice of 7 Alba 


ſuch Allowance. And tho' it was inſifted, that this Executlon 8 
being taken out bekoze the Allowance ok the Writ of bb ; 


Ws Etro? might be executed, notwithſtanding ſuch Allowance, 7% - brug 
the Execution being awarded by the Court; yet it was 42» 


into Contempt 


declared to be the ſettled Opinion of the Court, that the Al- 7. »«7 bave 


WT lowance of a Writ of Erroz is a Superſedeas, even where the 4 Ac 


W Execution ilſues befoze and fs executed after the Allowance * 


WF thereof, without Notice of it. IG ay bs 


known, 1 Ro. 
Ab. 492. 


— ; KY 


ao. ** 


Ilatt &5' ux verſus Liſſet. 


ol. Hil. 1 Geo. II. 1927, 


[ a Homine replegiando fo; taking the Plaintiff's Mike, Upon = He 
d Capias, Alias & Pluries iſſued; on the Pluries the She- ys dle 5e. 
riff of Berks returned Elongata; a Capias in Withernam iſſued; ceedings and 


and a Habeas Corpus mas moved fo: to being up the Body tens nes 


of the Defendant/ (who had been arreſted on the Capias in 
Withernam) into Coutt; upon the Return, the Defzndant 52 
was bzought inta Court, and the Plaintiſfs were called up⸗ 


1 - 9 A 
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fer, 3 viz. 


Mich. 1 Geo. 1 


Berks, fl. Ehemiah L iſſet, Gent. 

was attached to an- 
Our William Ilatt and Sarah his 
Wiife of a Plea, wherekoze he took 
the ſaid Sarah, and her ſo taken 
detaineth, &c. and whereupon the 


tozney complain that the ſaid N. 
the 2zoth Day of May in the 
firſt Year of the Reign of our 
now Lo2d the King, at W 
in the Cn afoꝛeſaid, 

the laid 5 


5000 |. and thereupon they being 
Suit, & c. | 


And the aria Nehemiah in 
his p2oper Perſon comes any 
defends the Fozce and Injury, 
when &c. and ſaith, that he did 
not take her, the ſaid Sarah, 
the ſaid Declaration mentioned, 
in Manner and Foun as the ald 
William Ilatt agajnſt him above 
complains: And of this he puts 
Tu upon he nn. k + 


OTE, 


79, 80. 
n 66, 
67, 58. 


Raſtal's Ent. in 250 J. each, viz. Str 
4225 Eſq; Sir Conrade 


| ſpondend Mill Ilan & 


ſaid. W. and S. by H. M. their At⸗ 


- and her ſo than "is. 
pet vetalneth, whereby they lay 
that they are injured, and have 
received Damage to the Ualue of 


net unde dicunt qd de ; 


duc” ſetam, &c. 


in 


ſe ſuper priam. Ka be 


Sa the Plea being delivered in Court the Defendant 
was admitted to Bail, and put in four Bail; 
dant's own Recognizance was in 500 J. the other Ball 
John Eyles, Bart. Benjamin Styles 
Springell, Ant. and 
the Recognizance was to the Eſet following, viz. The he Pur 
nk. is bound to the Plaintiff in 5001. and the Pil 


GUT 1 7 
Cop? 3} 4 


ah, pr rims Gen 1 
11 Regis. 


317 a 


9 8 
Liſe 


fuit ad re- 


Berks, . 
Gen” Attach* 


Sare ux ejus de placito 
quare ipam Saram cepit 
& captam tenet, &c. unde 
idem . & &. per Ul 
Attorn' ſuum queruntur qd 
pK: N. 20 die Maii Anno 

egni Dni Regis nune ö 
primo apud Wantage i 15 
Com' pred ipſam & cepit if 
& jpſam adbuc caprun te Wl 


tiorat ſunt & dampnum Wl 
h'ent ad valenc' quinqu Wl 
Mille Librar' & inde pro- 


Et p 'd'us Nehemias n 
pr perſona ſua ven & d. 
d Vim & injur quando, Wl 
&c. Et dicit qd ipſe non 
cepit ipſam pred Saram | in 
Narr pred” mentionat mo- 
do & forma prout pred Bi 
WilF us Watt & Sara u 
ejus ſup'jus verſus eum qu Wl 
runtur: Et de hog pon 


the Defet- 


oſeph Chitty 1 . Elh 


are 


in the Court of Common Pleas. 


are ſeparately bound to the Plaintiff in 2501. to be levied of 2%; 
their Goods, Chattels, Lands and Tenements, upon Con- 
dition that the laid N. Liſſet do appear de die in diem, in 

this Court, and if Judgment be given agafnſt the bald 
Defendant, that the ſain Defendant render his Body in 
7ithernam, to remain in Cuſtody, till he render Sarah g 
the Mike of the bald Plaintiff, and permit her to go at 
large; upon this, Recognizance being tatzen, the Sheriff 

was diſcharged, and the Dekendant ſet at Liberty, . 

Upon the Trial of this Cauſe the Plaintiffs. were nonſuit- 

ed, and a Queſtlon aroſe, which now came on to be moved 

in Court, Whether the Defendant ſhould have Coſts, and 

the Court held clearly that the Dekendant ſhould have Coſts cogs for the 
by the Statute of 4 Jac. I. cap. 3. which enadts, That the Defendanc. 
Defendant ſhall have Coſts in all Caſes where the Plaintiff | 
might have Coſts ; and in a Homine Replegiando the Plain- 

tiff ſhould have had Coſts, by the Statute ok Glouceſter, 

6 E. I. cap. 1. If he had pzevatled, ko: Damages are to be 
recovered therein. 


22S ST STD. oe GWULOY P 


Upton verſus Pullyn. 
Foley. 54 oft 


DER Dures pleaded without a Serjeant's Pand, upon wha: Pleas 
which Dccaſion a Queſtion aroſe, what Sozt of Pleag may beplead- 
were to have a Serjeant's Hand ; It was held by the Court Sen 
and ſettled, that Comperuit ad diem, Son aſſault Demeſae, Plene Hand. 
Adminiſtravit, Reins per diſcent, Ne unques Executor, Nul tiel 
Record, Per Minas, Per Dures, Infra Etatem & Solvit ad diem 

need no Serjeant's Hand, but Non aiſumpfit infra ſex annos 


muſt have a Serjeant's Hand, 


Biddolph & al verſus Brorone. 


Dotion to change the Uenue from the County of Mid- Venue chan- 
dleſex to London, on Affidavit that the Cauſe of Aﬀton, Se rene cie 


London 


ik any, aroſe in London; and the Court ozvered the Uenue Aus 36. G 
to be changed; fo2 London has always been conſideren in 4 v. erbe, 
this reſpe# as a County at large, and ſuch Motions have = * 
uſually been granted, tho' not to any other City oz Town E 6 cn 
which is a County of itſelf, 5 


M. Durbam 
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14 e 
No Inquiry Tung Rep 1 after Non cepit pleaded, and a Rete as 
8 awarded, the Defendants pꝛocured a Crit of Ingulty ol 
Where there Damages to be executed ; but the Court ſet aſide the Welt 
isno Avowry. Of JAqUiry and the Jnquifition taken thereon, becauſe there 
can be no Inguiry in Replevin fo2 the Defendant where 
there has been no Avowyy ; fo2 on alt Pleadings' in Re- 
plevin where there has been no Avowry the Dekendant has a 
Non⸗pꝛols and Coffs; and the Avowry which is in the 
Nature ok a Declaration, is the O2ound of an Inquiry * 

the Dekendant. 


Cotton, Ar, verſus Hormonden. 
Borret. © | " 


unteren eden A Potion to ſet aſide a Writ of Inquiry, becauſe the 
upon the Exe. Jury had found: Intereſt on the Note mentioned in the 
cution of an IDlaintiff's Declaration; but the Court were of Opinion, 
_— that the Jury had done well to give Intereſt, and declared 
the Court. that the Plaintiff was intitled to the full Intereſt from the 
Randph v- Time of the Money lent, and Wien the Rule to hs: 


Reginer, Trin. 
2 ths II. Caͤule. 


Rocks verſus Ateaſe, 2 Dim Dom. Briſcoe wil 
a ) 


Cooke. 


8 A Potion to bing 100 l. into Court, the Defendant ſug: 
into Court on neſting that the Ejefment was bzought fox Nonpayment 
— 44 of a Fine, and fo? letting a Leaſe contrary to the Cuſtom 
Nonpayment Of the Yano? ; and therefoze he pꝛopoſed to bzing in the 
i. Fiero 100 J. to anſwer the Fine, and that the Leſſo2 of the Plaln⸗ 
8 tiff ſhould pꝛoceed at his peril fo2 the Fozkeiture in reſpett to 
but denied. the Leale ſuppoſed to be let contrary to the Cuſtom of the 
gue Aon. Pano but the Court denied the Motion; foz tho! it can 
vide Her 4 be no Diſadvantage to a Leſſoz to ſfay Pꝛoceedings on Pay- 
Ge. II. c. 28. ment of his Rent and Coſts: Pet the granting this Motion 
map pꝛobably give the Defendant ſuch an Advantage over the 

Leſloꝛs, who have bꝛought this Ejettment koz a juſt Caule, 


as 2 do them Injuſtice. 
, Hold- 
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oldfaft. verſi 0 
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Hie. | "I 
=_ . 
Motion was made the laſt Day of the Term to plead bent De- 

= /\ ancient Demeſne, but vented becauſe it was not moyed r 
W within the Time limited to plead in Abatement, viz. within le w pleas 
WT four Days after Declaratton delivered oz left in the Office. rotate cot 
| Court. See poſt. Smith v. Roe, Dix. 1734. Biddlfion v. Acberly, : Eap. 4 Geo. . II. 
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Potion to ſet aſide a Judgment obtained upon an Aſs ban bond de. 
A fignment of the Ball⸗bond. The Defenvant infifted dan debe 
that ſuch Action could not be maintained, becanfe the Bail: he Sum 
bond was taken fo2 moze than double the Sum the lain⸗ 22 due. 
Ws tiff had \ſwozn due, The Court ſeemed to be of Opinion, 

that if the Judgment was regular, the Paint about taking 
W moe than double the Sum on the 


all bond could not come 
in queſtion ; but that this Caſe might be ſettled, the Court 
put it off till next Term, it being a new Point on the Ac 
ok : 2 Geo. I. cap. 29. but the Parties having agreed, the 
Point was not then ſettled, 9 # 
=__ Av; It ſeemed to be agreed that the Bail-bond may be taken 
in double the Sum ſworn due. Ten” 


I May. verſus Conſtable. 
| Code Eaſter, 1 Geo. II. 1728. 


Ie juſtifying of Ball, 992. Mould one of the entering de ne 
q U Clerks of this Court offered to be Bail; it was ob- — 
wy jetted that he is within the Meaning ok the Rule of Mich. 1 
4. ſeck. 1. which ſays no Attozney ſhall be Bail in any 4. l. 
ation; the Court ſald that the old Rule muſt be taken li- v. Aus, 
WF tecally, therefoze Pz. - Mould was allowed to be Bail, but 2 6 
al declared that the Rule ſhould fo2 the future extend to all 8. 66. 
entering Clerks, tart ee M 6 
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af. C5. II. . 


| . A ns Aal 
mw 21 al verſus Cockſedge. 


PE 


Bares 


Bail filed with | \ Potion to \ ſay e on the ail hond; the Cit 


—— was, One Hall being Defendant in the Ozfginal as 
r is no WAS aͤrreſted on a Teſtatum Capias into Suffolk out of Lo. 
Bail. don, and by Piſtake the Ball was taken and filed with the 
Fllazer of Suffolk, but ſhould have been filed with the Filazy 
of London ; the Court held the Pꝛoceedings on the Bail- = 
regular, and would not ſtay them, but upon Payment of Coz 
and the Defendant's giving the Plaintiff Judgment on th 
Bond to the Sheriff, to ſtand as a Security fo2 the Plain. 
tif's Debt, and the Diginal Defendant's accepting a Decla 

ration, and pleading thereto and taking Notice of Trial at 

ter Term; but the Defendant not aa, to theſe Terms N 

no Rule was made. | 


The Dutch E aft India ; Company verſus = Hl | 
1 al. 8 | N 


Borret. 


Rn A Potion to amend the Warrant. of gas fied, v 
Attorney by L X making it Debt inſtead of Caſe ; upon hearing Counſ Wa 
— both Sides, and citing many Caſes, the Court oder Wa 
H cats tt to be amended; and if the adverſe Party does not — 2 

in Erroz, Coſts to be RS ___ == 


Watkinſon n K * and others. 


Foley. 


8 Motion koꝛ Judgment upon Nul tiel Record, in an grin i 
| mages 31 4% £ A. bzought upon a Judgment; the Daiginal Afton wa I 
Colts 40% (a) Treſpaſs, and 3s. 4d. Damages given by the Jun, Il 
——_— and they alſo gave 40s. Coſts, and 6s. 8d. the Capiatr iſ 
ven is wean Fine was allowed by the P2othonotary, in all 50s. "It wa 
pl. rx. the Jury ; infiſted by Ms n ne that the e was e 
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Judgment. | ! 


(a) * Where an Actien of Treſpaſs is 6 in any inferior Court, there the Plaintiff will have I 
Colts, for Sat. 43 Eli. c. 6. 22 & 23 Car. II. c. 9. 8 & gW. III. c. 10. which give no mt 
Coſts than Damages in Actions of Treſpaſs, do not extend to inferior Courts; and tho' the Defendut 
remove the Cauſe, and a Verdict be given above for the Plaintiff, and Damages under 40s. yet 
Plaintiff ſhall have his full Coſts, becauſe he had made his Election in the inferior Court where he woll 
have had Coſts ; and the Defendant ſhall not reap ſuch an Advantage by removing the Cauſe. 


| 5 | Capiatur Fine, the P2othonotary is directed by the Stat. . 5. 


ct the Peril of paying Coſts, if the Defendant then deſi 
uurther Time, 1 - he" n ant then deſired 
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becauſe the Jury had allomen moze Cotts than Da- Zl rc 


roneous, 


nmages; but the Court over-ruled his Objeaton, fo2 the Jury 


are not bound by the Statute, and the Pꝛothonotary muſt 


dan Judgment accoding to the Gerdi; and as to the 72. © 


23 Car. II. 


5 & 6 W. & M. c. 12. toallotw it to the Plaintiff in Increaſe 8-4. 207. 
of Coſts. He then infiſfed on a Uartance between the Iſſue 


| pelivered and the — as to one of the; Defendants Fame, 

& viz. Euſterce in the Juue, and Curtels in the Recozd, which pa. 5, 
tze Court held to be a material Uartance ; and therefoze IE =o 
| Rule was made fo2 Judgment fo2 the Defendant, unleſs 2 1732- 


Cauſe ſhewn to the contrary on Monday next, which was , 
afterwards made abſolute on the Secondary's Certificate 1735 


| | | that no Cauſe was ſhewn. 
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Milliams verſus French. 


Cle. Trin. 2 Geo. II. 1728. 


b * Eaſter Term a Motian was made to put off a Trial Trial not re. 


to Michaelmas Term, but denied as a Thing never bited above 


| | done, fo2 with the ſame Reaſon it may be put off fo? ten 


Terms, and at that Rate the Plaintiff might be delapen ko: Por. fer 


ever; but on chewing a Pꝛetevent in a' Caule between Digh- . Mn. 
con and Ellis, Mich. 12 Geo. IJ. Barret, where -a- Trial Wag 2 
. _— Ty 1 to Eaſter Term, and on the Ser⸗ 
ant s urging the Neceſſity of the Cale, the Court granted a 
= Rule to ſhew Cauſe this © As We Court 


e to f erm, why the Trial ould not be 
reſpited till Michaclmas Term, and now a Rule was granted 


accozdingly to reſpite the Trial till Michaelmas Term, but 
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244254, ne e enn 8 a8 
A Potion to ſet aſide an Jnquiſitfon, becatiſe the Jury had To fe afde 
given moze foz Jntereſt than was due, viz. the Note wag u Inquir 
given fo2 Payment of Money a Month after Date, and the E 
_ gave Intereſt from the Date, and until the Execution ven more lu 
-- ©9e Inquiry, whereas Intereſt ought only to be given wr 
_ the Expiration of the Month to the Commence: 4 4: 
ent of the Suit. The cn. denied the Botion, but o: 
| dered 


in the Court of Common Pleas. 4 
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46 Caſes of practice 


Tris. cu. deted the Plaintiff (he conſenting thereto) to remit 0 mu 
Ogg was taken moze than ought to have been allowed, 
Note; Pumoile verſus Millet, Mich. 1733. Borret, the lk 
Rule was made by the Court. 


Smith 1 Dolly. 


In Aſſault 1 s. Foley. 


brought into 
. N Ation of Afſault and fo2 taking away 1 s. Moved te 
Cirrus. 4 bring the Shilling into Court, and Plaintiff to pꝛoceed 


at his Peril fo2 the Reſidue; and a Rule made to ſhew Cauſe, 


Spring v. Bi 
pring v. Bil. but Quære, Cipether it was "ever made abſolute, 02 oppoſed? 


Jon, Hil. 6 


Geo. II. 
Harris verſus Allen. 
Foley. | 
ation for the A N Attion of Treſpaſs fo? the mean Pꝛoftts, brought 
pending a pending a Writ of Erroz on the Cjeiment ; it way 


 WrizofEr- moved by the Defendant that Proceedings might be kad 


the Court ſaid this Caſe was within the Reaſon of the Rule 
which is conſtantly granted where an Afton of Debt is 
bzought on a Judgment, pending a Writ of Erroz, and 
therefoze made a Rule that the Plaintiff might pꝛoceed to 
aſcertain his Damages, and to ſign his Judgment, but that 
Execution thereon ſhould be ſtaid till the Urit of figs of 
the Judgment was Arg 


aui & al verſus Richard, 
. Cooke. 


12 M OTION to fet ade a | Judgment, becauſe the Plain 3 


tiff had not delivered a Replication in Fozm, and gl 


the Form of 


2 Replication hen à Rule to rejoin; but it appearing that the Defer- ö 


and ke, dänt's Attomey. had agreed to take the Iſſue as delivere), 


Lewing, Baß. the Court held he thereby waived the Fozm of the Replica 
* tion and Rule, and therefoze they diſcharged the Raule whit 
at been granted to mew aun. 5 YR 
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nin Queſtion in a Cauſe Banniſter verſus Swinburne, and was Sir. 5 Gee. 
determined accordingly. | 


: M R. Baron Comyns attended and pꝛoduced the Ren- Book The Privteg 
demanded the Paivilege of that Court fo2 the Defendant, quer allowed. 


WE that Court; a Rule to ſhew Cauſe han been granted, but 5. 1, 


| then in Court, viz. Price and Denton; the Rule was made &c 
L | abſolute and Paivilege allowed, — | 


v1 n lg Tan 467 e een 

A fo2 Coſts againſt a Pauper fo2 not p2oceeding cod, againt 
| be tared, and declared that a Pauper ſhould pay Coſts foz all ho 10 Trial. 
oon Defaults. 
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Jones verſus Merriden. 
Plaintiff en- 
Foley | „„ ane): 2 Pa 
T JPON a Motion to ſet aſide a Judgment, both Plain- appearance 
tiff and Defendant having entered an Appearance fo2 the Day after 
the Defendant, the Court declared that the Plaintiff might au. Ney, b, 
enter the Appearance ko; the Defendant the Day after the regular. 
appearance Day of the Return of the Writ ; the Dekendant . 12 6. 
did not enter his Appearance till the Day after that Dap, bat non ice 
and therefoze the Plaintiff's Judgment was held regular. Cheri v. 


Note; In Eafter Term 2 Geo. II. Cooke, the ſame. Point came {7992s 
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Higginſon vid. verſus Unfrewville. 


of the Exchequer, and by Uietue of a Clauſe therein . bb. 


as being one of the Clerks of Mz. Pearce an Attozney of _—_— 19h 
no Cauſe being now ſhewn, M. Serjeant Hawkins cited 29. 


many Caſes fo2 the Defendant, as did alſo the two Juſtices 7% 46 


2 Bul. 36. 
2 Salk. 346. 


; Walker & at yerſus Packer. 
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to Trial, and on Debate the Tourt oꝛzdered Coſts to * . 


Defaults, as an Executoz 02 Adminiſtratoz ſhould fox their Ame 14, 18. 
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Mic. 2 Ges. II. 


James verſus Coſey. 
Cooke, Nich. 2 Geo. II. 1728. 


aer (Dm u Motten for Liberty to tenver Woney into dun 
theres a WF upon ſome of the Pꝛomiſes in the Declaration, and t 
Tender of Demur to one of Pzomiſes, a Rule Nitt was granten, 
Cour. but on hearing Counſel on both Sides, the Court declared 

that a Tender of Money was in oder to make an End of the 
Double Pa Cauſe, and not to delay it, and therefoze diſcharged the 


denied. Rule to ſhew Cauſe. 


 Coant verſus Keate. 
Cooke. 


No Impar- A on fo2 Imparlance in Battery, becauſe the Special 
pre tho” 7 4 Writ mentioned but one Battery, and ſeveral Batt Wa 
clared on & Tf0S were (et fozth in the Declaration; but dented, -becauſt Wl 
veral Batte- the Special (Uirit in Battery never mentions but one Bat Wi 
3 tery; and ſo it is in Covenant, tho' many Beaches areal Wa 
wri ſigned in the Declaration. 1 
r. Serjeant Baynes for the Defendant; hitaſter for the Pla Wi 


Gerry verſus Shilfton. 
Cooke. oe 


oo airy i e abit: 3 i 
n Aﬀion laid in the County of Devon, a Rule wis Wn 
> Deoon/ire 1 granted fo2 Coſts fo2 not going to Trial, upon an Aids 
Cauſe held Vit that Motice ok Trial! had been given but no Counter Was 
good. , mand ſerven; the Plaintiff! produced an Affivavit/that"Noti WI 
gbr v. Lab. had been countermanded in due Time in London; and of ay 
tn, Trin. 8 Debate, this was held good, tho it was urged on the De 
9 G. I. fendant's behalf, that the Direſtlons koz a Counterman 

muſt come from the Country, and ought moſt p2operly i' 
be given there; and that the allowing Countermands 1 
be ſerved in London gave an Oppoztunity to Plaintiffs 1 
exerciſe the moſt notoztous Uerations ; fo2 by th 
Defendant's Aﬀidavit it appeared that the Plaintiff, bot) i 
befozerrand after the Beginning of the Aſlizes fo2 the Count i 
of Devon, frequently told the Defendant that he intended u 
p2oceed to Trial; and notwithſtanding it was impoſſible fo! 
the Defendant to receive timely Notice of the Counterman 


* 


* 
— 


in the Court of Common Pleas. - FT 49 I 


in Devonſhire, ſo as to prevent his Witneſſes going to the Mic, 26.17 
amzes, yet the Court were of Opinion that the £9.18 A 


and given in Town was good, and that any Pꝛoc 
4 Trial afterwould Have been diſcharge. y P2oceeding 


And ſo ft was ſaid to have been ſettled in a Cauſe laid 
in Yorkſhire, between Shipley and Sweeting, Trin. 13 Geo. I. 


Foley. | 


— 


— 


Barker verſus Hartley, vid. 
Cooke 


2 
Potion to ſet aſide a Judgment ſigned fo2 want of a 4 Judgment 
Plea; a Plea had been left in the Office, in the Body # ade, o 
of which the Plaintiff's Chziſtian Mame was miſtaken, by NT to 
putting Ed'rus foꝛ Ed'us, foꝛ which Miſtake the Judgment wag Plaini# was 
ſigned ; but the Court, on hearing Counſel on both Sides, 33 | 
W declared that tho' the Chaiſffan Name was mifaken, che Fler ice 
tit was a Plea in the Cauſe, and therefoze ſet aſide the Judg⸗ Office. 
went, and ſaid the Plaintiff might think it was well he e- 
WE Ccaped without paying of Coſts, 81 . 1 
Mute; This was a Plea of Plene Aaminiſtravit, and it was in- 
"WS fiſted that if that Part of the Plea, wherein the Plaintiff's Chri- 
ſtian Name was miſtaken, had been left out, it would notwith- 
= ſtanding have been a good Plea, ſo that the naming the Plain- 
Wy tiff there was immaterial ; but the Plaintiff's Name was again 
= miſtaken in a material Part, altho' of that no Notice was taken. 


Parke verſus Davis. 


N Adlon of Treſpaſs fo2 bzeaking a Water-pale, a ca ww 
A Uerdit fo2 the Plaintiff and 1s. Damage ; the Nuenl. — of 
dom was, Whether the Plaintiff ſhould have his full Cofts 2 Dua, 

W The Court held, that this being an Jnjury to the Plain- Sr. 5: & 
lies Perſonal Pꝛoperty, is not an Action within the Sta: 23 C. I. 
mute; and there is no Occaſion fo2 the Judge to certify, fo2 5.3 c.... 
no Freehold could come fn Queſtion; and it was ſafd this ev. Land, 
Point had been often co ruled both here and in the King's 4. 1734- 
Bench and Exchequer. "EY 9: „ — 
b * 32 verſus Packer, Trin. 2 Geo. II. in an Ac- 1730. — 

*Y r Killing a Gooſe, it was ordingly, anc _— 
W Colts ns 1 1 15 TIT e per f 


3 


Caſes of ＋ 1 actice 1 | Li Ln 


Morris verſus Parr). 


Foley. 1 
Where the Motion to ſet adde Judgment, upon Affidavit that thi 
abel br J 1 Plaintiff, tho he knew the Defendant's Attozney, hah 


the Plaintif Delivered the Declaration, and alſo a Notice thereof, to the 
roam _ Defendant Himſelf; but it appeared that the Plaintiff, did 
ties of ne not know the Defendant's Atto2ney, till after the Plaintic 
Declaration HAD entered an Appearance fo2 the Oefendant ; the Court 
may * £17. were of Opinion, that the Plaintiff was not obliged to glje 
dant himſelf, any further Notice beſives what had been given to the Party, 
and ſo the Judgment was confirmed; and tho it appeared 
that the Plaintiff did not eraifly purſue the (a) Rule of this 
(-) By me Court, but delivered a Copy of the Declaration with Ne: 
Aas, 1 Go. tice thereof to the Defendant, yet the Court ſatd that the 
II. e Dee. Delivery of the Declaration to the Defendant, and at the 
bee Len % ſame Time giving him Notice thereof, was a complying 
in the Ofice, with the Rule of Court in an Equitable Conſtruttion, | 
and Notice Note; Canter verſus Zockham, Hil. 5 Geo. Il. Foley, and 
2 2 Shrigley verſus Mather, Mich. 1733. in the like Caſes, the 
2 Court ruled this Point accordingly. _ 2 
wy Buſhell, Hil. 6 Geo. II. Hutching v. Lillyman, Hil. 9 Geo. II. 


Harding verſus Avery. 
Foley. ET. 

Judgment R 

1 Rule to ſhew Cauſe why a Ca' Sa' ſhould not be diſcharged, 


rg and the Dekendant ſet at Liberty, the Plaintiff having Wa 
held good. taken out Execution after a Writ of Erroz-allowed, Jt appear Wa 
ray ae. Ed that the Plathtfff did not lign his Judgment till after the Re: il 
5 Geo ur any (a) th CUrit 925 3 the r 
E. (el on both Sides, and the Matter fully debated, and mall 
2, 0%. Caſes cited, declared that the Plaintiff might ſign his Judy: 
517, 2% lt till after the Return of the Writ. ok Erro2; he had Lt 
===, to do fo, and might then take out Execution, notwithtkand⸗ 
Se, e, ing the Turit of Erroz, in regard the Wit of Erroz, f 
Bey i Ban; keturnable befoze Judgment ſigned, does not attach upon the 
+ tet a Writ Duit ; and therefoze the Court diſcharged the Rule to ſhev 
in the ſame Note; Chivers verſus Willan,(Trin. 3 & 4 Geo. II. Cooke, in 
Term, would the ſame Point, the Court determined accordingly. 


e remove 
the Record. 


1 Mod. 212. 


2 es Spencer 


a5 ew; * wee, , 


vxL'Y 4 
Feet 
# * 4 
* 3 y | 
=) EL 


Mic . 4 Geol. 
WWW 


* 3 


— — 


in the Court of Common Pleas. 


— 


5 Sience verſus Le Royd. 
: : | Barret. = © 9A 


Motion made the laſt Day of the Term koz an At- Rule tor an 

tachment koꝛ Non-payment ok Coffs, which the Court made che ln 
granted, but declared it was the kettled Pꝛackice of the Day of te 
Court, that in no other Caſe a Motion could be made fo2 an Tem. 
W attachment the laſt Day ol any Tem. 


2 " ? 
8 * nnr FIR y 
- — —_ „ FR N 
5 2 * 
. —_— 


Z Richardſon verſus Sutton. 
5 vey Fil. 2 Geo. II 1728. 


. A Potion to ſet aſide a Demurrer to a Declaration, where Falte Plea 


a Plea in Abatement had been pleaded to the Decla- #6, = 


ration, and that Plea demurred to; yet Mꝛ. Serjeant—— ordered to 
d WS had demurred to the Declaration, and to the Demurrer be- bey Coſts. 
e fore pleaded to the Plea in Abatement ; the Court reſenting , E. I 
this Behaviour in the Serjeant, ozdered the Aﬀ againſt Falle . 9. 
Uleading to be read, made a Rule to ſet aſide the Demurrer, 
and ozdered the Sergeant to pay the Coſts of the Botton. 


The King verſus Gibbon. 


Nan Attachment fo2 a Contempt, it was moved to on Atach. 
ertreat the Recogntzance, becauſe the Detenvant had dan mer, 

not appeared to anſwer Jnterrogatozies. Foz the Defendant move to be 
tt was alledged, that the Interrogatozies had not been filed in aachen if 
we Time kz bis Examination ; the Court declared that the ue bf 
T1 Defendant ought to have moved to be iſcharged, if Interro⸗ fle. 
Wy Satozies were not filed in four Days accozding to the Rull, 
Wy out he not having applied foz that Puppoſe, the Court ozderen 
cer he ſhould anſwer the Jnterrogatozies in a Week, oz te 
Wy Secognizance ſhould be eftreated, g. 


Griffith 


52 Caſes of Practice 
f Faft.2 Ces. II. | 9 e 
PNA 


Griffith verſus Berney ux. 
Eaſter, 2 Geo. II. 1729. 


A married T was moved to Diſcharge the Defendant's Wife alter Ml 
Woman ren. 1 à Render in Diſcharge of Ball; Mz. Serjeant Comyns 
ber Hudand fO2 the Defendants cited many Cales; z. Serjeant Eyre 
in Diſcharge fO2 the Plaintiff inſiſted, that the very Recognizance itteit 
of Bail. fmpozted, that if the Defendants ſhould be condemned, the 
Bail ſhould pay the Condemnation Yoney, oz render the 
Bodies to the Fleet, ſo that the Defendants being continued 
in Cuſtody, was agreeable to the Recognizance and the De: 
kendants own Conſent. On the Debate, the Court ſeeme 
to be of Opinion, that a married Moman might be taken 
with her Þusband on meine P2oceſs, if the Debt was con: 
trated dum ſola, that the Render in this Caſe was good, 
and that the Defendant's Wife could not be diſcharged, fo} 
if it was otherwiſe, a Moman in Cuſtody, oz that was in. 
debted, might marry a Pziſoner, and then if this Pyaftice 
took Effet, ſhe would be intitled to a Diſcharge, and her 
Creditozs might be defrauded; ſed Adviſari. i 
Note; This Matter was afterwards compromiſed, and the De- 
fendant and his Wife were both diſcharged on bringing Money 

into Court. . | 


Walter verſus Okeden. 


Coke. 
aFins- A Motion was made laft Term to amend a Fine, by in: WM tt: 
mended. ſerting the Mozd Woorth, and this pꝛeſent Term on 


ſhewing Cauſe, the Rule was made abſolute fo2 the Amend⸗ ( —© 

ment, tho it was objeted that the peirs at Law would 
Ante 9, 17, be p2ejudiced, if the Fine was amended ; the Court ſaid 
25, 26, 30. they could not take Notice whether it would be a Pzejudice 
Paliagin & to the Peirs at Law oz not, but it was the Duty of the 
«x", 7-in, 8 Court to make the Fine agreeable to the Deed and Inten⸗ Ws 
&9 G. I. tion of the Parties. Mz. Serjeant Belficld pro Quer; Che- 

ſhire & al pro Hared' | A 
Co 
tha 


2 1 Dalton wo 


in the Court of Common Pleas. 83 


| Baft.2 Gn. LL. 


Dalton verſus Teaſdale. > 


Foley. 

Capias iſſued into Vork, a Teſtatum Capias into Middle- —4 . fol: 
A ſex, and a Scire facias againſt Bail in York, and Judg- ment on a 
ment thereon, and Teſtatum Execution fn Middleſex ; and now gun. Bail in 
the Court was moved to ſet aſide the Judgment, becaufe the %. che O. 
Scire facias againſt Bail onght to be where the Bail oꝛ Recog: — 
nizance is entered on Recozd ; and in this Cafe the Scire fa- there, but che 
cias {ſued into York, whereas it ought to have iſſued into % worde 
Middleſex, the Ball being recozded at Weſtminſter : Sed Cur Ame Cal v. 


Adviſare. Green, Mich, 
13 Geo, I. 


Harvey verſus Weſton. | 
| | - 


Foley. 


A PVotion to ſet aſide a Non-p20s ſigned in Mz. Foley's Non-pros ſet 


1 Office fo2 want of a Declaration ; it appeared that the daten a 


Plaintiff's Attozney pzatiſed in Mz. Pzothonotary Cook's wrong Offce. 


Office, and therefoze the Rule and Non-p20s ought to be 
in that Office ; and on hearing Counſel on both Sides, the 
Non-p20s was ſet aſide, Sed quære; for ſince the Defendant's 
Attorney muſt call on the Plaintiff's Attorney for a Declaration 
in Writing before he can ſign a Non-pros, it ſeems indifferent 
in what Office the Rule is given; and the generally received 
Opinion is, that it may be given in any Office; and fo likewiſe 
the Practice now ſeems to be. Fonts 01 api of 


— wy OO e > n 


— — —— 
Vandereſs & al verſus Waylet. Kene ae 

3 . n riſing of the 
Trin. 2 & 3 Geo. II. 1729. Court void. 

| Regula Mich. 

1654. /ec.12. 


Yotion to ſet aſide a Bender niade after the Riſing ok see Ante 
the Court; it was declared to be the Opinion of this . % 
Court and ok the Court of King's Bench, and ſettled as Law, n ». 
that no Render was good unleſs made befo2e the Riſing of r be 
the Court on the Appearance Day of che Scire facias re- „ Buse, 8, 
turned Scire feci, og of the ſecond Scire facias returned Ni- Anjghe . 
hil; and do all Arteſts made, and Pꝛoceſs ſerved, after the er d. 
Riſing of che Court un the Return-Day, are irregular. | zag v.29 
4 | P Note; , Hil. 738. 
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54 Q.aaſes of Practice 
. 2 Note; Bacon verſus Bruce, Trin. 7 & 8 Geo. II. Thomſm, Will + 
it was likewiſe held, that a Render after the Riſing of the Court | 5 
8 upon the laſt Day allowed for rendring the Defendant, was void. 
Griffin verſus King. 4 
Cooke. , = 
Execution ſet 2 to ſet aſide an Execution which was executed 
Judgment was LY. after a Writ of Error allowed ; the Caſe was The, WY / 
udgment was | . N 
igned after Defendant had confeſſed a Judgment by Cognovit Dampna, Wh 
tel and the Plaintiff's Attozney pzomiſed to ſign it the zue WF * 
vired., May, which was the Day befoze the Efloin-Day of this WW CT 
Term; but the Plaintiff's Attozney deferred ſigning his P 
Judgment till after the Return of the Writ ok Erro: was Ml *" 
Ante Harding Expired, and then took out his Execution; which the Court a an 
v. Avery, | (aſd would have been regular, if he had not conſented to ſign rat 
- 26h 20. Judgment at the Time abovementioned; but ſeeing he had 'S 
Poſt. Pafeld ted this Part Contrary to his own Agreement, they oz WW the 
y. Farder, dered the Execution to be ſet aſide, and Reſtitution made, Wi 
95%." and likewiſe ozdered the Plaintiff's Attozney to ſue out a 
new Writ of Erro2 at his own Coſts. | = 3:7 


Court, and 
Verdict fr Borret. 


Defendant. | h | : ot 
Pot. Maddx (OIxty-three Shillings being bꝛought into Court, upon the 
3-5-8 Common Rule, and Uerdi# fo2 the Oefendant, upon 
II. Motion in the Treaſury, and hearing the Attoꝛznies on both 


Fat, gi, Sides, it was o2dered that the Defendant ſhould have the 


kinſn, Tri Honey out of Court in Part of his Coſts. 
13 Geo. I. | 


Money in Rathbone verſus Stedman. 


EEO 


— 
* 


Broome verſus Woodward and others. 
_ Cooke. Mich. 3 Geo. II. 1729. 
Judgment : wm * De 
aſide becaure A Motion to ſet aſide a Judgment ſigned the next Youn- 


the Plaincif T X ing atter the Rule to | plead was out, the Plea was No 
all che open. Called £02 in CUriting two Days befoze the Rule was out; le p 


ing of he Of, the Court ſaid the Plaintiff's Attozney might call foz- a. Plea 
been ale, ;nſtantlp upon the Rule being given ; but it is the ſtanding 
Ge Rule was RULE Of the Court not to ſign Judgment, 02 Mon⸗pꝛos, ” 
ar. Re 1 11 5 R 


8 


Foley. 


N R An Lb ESE Cot ae En Y 9 - IS R 18 * * ND . N ok 8 > nd 1 A Sas J a n — 3 
R 22 ͤ ĩ²˙ ww as * WWW INTO TABOO ES TIL LINE IP) N :! E) ̃⁰“ i!! A IO II We AE A GOO ä * 3 * A l Z \ Z l - \ \ l 
„ ESI TR BY BEE I WAS IT ATE N WW F p . A we 2 r R * F kx = [5 * * A W 8 = CO WARY «por WEN r 
k ks ap ch c ĩ ß ES Df VO TO VCC n N W PCC ccc e 
_. 4 4 1 r * "5 2 N DD * 3 g . 5 4 * 2 N Y 4 $1 CEL KL $ . 5 k 
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in the Court of Common Pleas. 55 
the opening of the Dflice in the Afternoon after the Rule to 2.36.11. 
plead is out, and fo2 that Reaſon they ſet the Judgment aſide, N 
| h  Troughton, 17. 
Heme v. Chapman, Mich. 5 Geo. II. 
ey verſus Francia. wegen 
Cooke. | Deen | 
| is filed de be- 


A to ſet alde a Judgment, becauſe the Plaintiff's 2 Cee 


attoꝛney did not give the Defendant's Attozney Notice given to the 
| of the Declaration, noz call on him fo2 a Plea ; but the Denen, 
Court held that the Judgment was good, fo2 where the ling on the 
| Plaintiff enters the Declaration de bene eſſe, he cannot Pefendant's 
know the Defendant's Attozney, till Bail put in oꝛ Appear- n © 


ance entered; and Notice to the Defendant ok the Decla⸗ Vide 5, 12 


W ration and of the Time of Pleading, is ſufficient. "agg FA 


Note; Peed verſus Chamberlain, Mich. 6 Geo. II. Cooke, — : * 3 


the Court made the like Determination in Regard to this Point. Ante Tur 


ner v. Shrimp- 
ton, 32. 


Busby verſus Haller. | 


PON a Potion to ſtay Proceedings on the Bail, ratten 
Bond, the Court declared it ſhould be a ſtanding ic be enber 
| Rule of P2aitfce, that in all Caſes of Exception to Bail, on the Bail- 
ſuch Exception ſhould be made either in the Filazer's Book, Bt.“ _ 
02 on the Bail piece with the Commiſſioner, befoze it is Ante Rome 


| franſmitted, and afterwards above in the Filazer's Book, 0 7; Stamp, 


on the Bail-piece, Hil. 13 Geo. I, 


Taylor verſus Blaxland &“ al Repleg. 
Foley, © [7 262 3! 360t gn fie 


Tur Court was ok Opinion that Notice ought to be Notice of 


given in Replevin of the filing the Re. ſa. lo. i bꝛought 2 * 


in after the four Days, and that a Declaration ought to brought in af. 


be called fo2 in Writing, and therekoze ſet aſide the Re- ter the four 


turn' Habend', which had been iſſued in this Cauſe without Dv. 
ſuch Notice, 8 


| Note ; Coleman verſus Poynt er, Eaſter Ceo. II. Foley, the 
like Reſolution by the Court, 2 fer, yt a 45s _ | 


"oY 
_ Breedon © 


56 Caſes of Practice 
Bird vers Hope. 


* 


A Borret. Hil. 3 Geo. II. 1729. 


lance ana 4 f. 15 this Caſe, the Writ was returnable the let 


Declaration ; | 
delivered on Return of this Term, Declaration delivered 4 


Reun of bene eſſe upon the Elloin⸗Day of the Return being in fi 
Hilam Tem. Term, and a Rule to plead given. Upon a Motion g 


(52.0 the Treaſury foz an Imparlance it was denled, deczuß 
and ſee Rg. the Declaration was delivered accozding to the (a) laſt Rut 
Fa/c. Ce. foꝛ pleading in four Days. 

( 


o 
2 . * PI >. py p 1 A PX * 
Mo * 5 n 
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Fox 5 | al verſus Lewing. a 
Eaſt. 3 Geo. II. 1730 


Motion to ſtay L PON a Motion to ſtay Judgment after a ReplicatinM 
L. of Nul tiel Record, the Plaintiff inſiſted that Judgmen 
Record with. OUgHt not ta be given fo2 that there had not been a Beal i 
he a) 6 in Foꝛm, quod habetur tale Recordum; z. Serjeant Ha. 
nid. Ekins (aid it might poltbly be the Pꝛadtte of the King's Bend, i 
x to give Judgment without ſuch Rejoinver, but infifed thi 
ne „ if was not the Method o P2attice of this Court: ch 
cbarqſn, Jin. Chief Juſtice declared he thought it reaſonable to give Jug 
2 Geo. II. ment upon ſuch a Replication without any Rejoinder, whit 
Luwich Fever the Pꝛaſtice might be; and the Rule was enlarged til 
1514. next Term to have this Point ſettled, And it was then in 
1,5 ſiſted to have been the fonſtatit Practice of this Court to 0 
Dyer 228. A Rejoinder, and that it was no compleat Jſſue without i; 
bl. 45. but the Court were of another Opinion, and declared th 
the Jſſne was compleat without any Bejoinder. 
Note; Newberry verſus Sedgrofck, Eaſter 1736. ThonjſnM 
in the like Cafe the Court determined agreeably to the abo 

| Reſolution, 19597 015% 01719. 8 
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* 4 , * 115 5 
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ith. 
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Cole verſus Pinnell. gs ce A 
Foley. Trin. 3 Geo. II. 1730. 


, bod T_T b „ TY | LY &. becauſe 
Motion fo2 an Imparlance till Michaelmas Term next. be- 20 Plea cal 
cauſe the Declaration was delivered laſt Michaelmas Term, Gr in thive | 
and no lea called fo2 in thꝛee Terms, acco2ding to the Rule Bag Mich. 
Mich. 1654. which was o2dered by the Court accozdingly. | 16;4./. 35. 


Thonpſon verſus Smith, ex dimi, Samuel Warner 
_ Es. . fes. 
| Fo 4 


N Ejectment, à Rule to ſhew Cauſe why Jyoceedingg Proceedings 
| ſhould not ſtay till the Leſſoz, being Lozw F. —— 1 
ſhould deliver the Dekendant a Copy of the Court-Roll of Manor deli 
his Admiſſion to the Copyhold Lands of Inheritance in Que- v4 <D<- 
ſion, which was detained koz Monpayment of the Fine. —— Ad- 
The Court were of Opinion, that the Defendant had a 
Right to the Admiſſion, and might not be able to defend 
himſelf without it, and therefoze the Lefſoz ought to deliver 
it, he having another Remedy fo2 his Fine, to: the Lands 
will be fozfeited fo2 Monpayment there. iq 


— 


Sabor verſus Pott. b 1 nnn. 
ee denied, unleſs 
1 | Conſent not 
1 5 | 11 do move to 
N a Motion fo2 Time to plead, the Court refuſed to PE ** 
S grant Time, but on Terms that the Defendatit ould see be are 
W conſent not to move the Court to change the Genue. 2% #14 l 


= Zorret. 


Caſes there 
cited. 


* 
— Ct ee w_ — * 2 4 2 


i 


Treafure verſus Wright, | em on 
| Re Led "ct „ 1 | W544 
Cocke, | Mich. 4 Geo. | IT. . 17 3 983 e 

N a Potion fo Time to plean, it being repzeſented yok. C. 
O on the Behalf of the Plaintif, that the Defendant . 
intended ta move to change the Uenue, which would be 2 1 $ Gel. 
creat Delay to the Plaintiff ; the Court ſaid they would not 27 9 6.11. 


2 Motions to change ” Genue after Time to plead e 


had Mic. 068. II. 


* 


2 1 
r 


A 


— — 
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3 had been given, and therekoze would not give Time to 
V plead, unleſs the Defendant would conſent not to move to 
change the Uenue. | 


 Griffth, Adminiſtrator of Griffith, verſus Square, 
Cooke. J 


Comb. 348. r was made to tar the Jnteſfate's Bill of Coſts, 
Ante Clarke the Action being bzought fo2 Fees and Charges due tg 
Pod. %%% the Jnteſtate, who was an Attoꝛney; but the Motion was de. 

nied, and it was likewiſe held that the Adminiſtrato ok 


v. Carter, 


oa _—_— might commence a Suit without delivering 
And Note; Lee, Executor, againſt Knight, Mich. 6 Geo. I. 
Cooke, the like Motion was made and denied. 1 


Holmes verſus Small, and in three other Cauſes. 
Cooke. | 11 


Concerning AFotion to ſet aſide the Pꝛoceedings, becauſe it was al- 
de b.. ” LA ledged the Declarations were delivered as Declarations 
Ante Me. by the By, and fo2 that they ought not to declare by the 
2 By, till the Plaintiff had declared in the Oziginal Afton, 
% Cur: If the Mrit had been Special it muſt have been lo; 
but here the Writ is an Acetiam only, and ſo the Plaintiffs 

by declaring will only loſe the Bail, but may declare in 

any Action o2 any County, as they might upon a Clauſum 

. fregit, and deliver as many Declarations the ſame Tetm 
between the ſame Parties as they will. $5 T8 


Grinnell verſus Procter. 
Foley. 


tn arg 0 A222 to diſcharge Mꝛ. Juſtice Price's Summons to 
4 ke: ſtay Pꝛoceedings on a Bail-Bond, on a Suggeſtion 
Pot. Ling v. that the Defendant had - ſurrendered Himſelf in Diſcharge 
eager, let ot his Bail; it appeared that Exception was taken to the 
Vaude v. Ball, and that the Render was made befo2e Juſtification, ſo 
Vaykt, 53. that the ſame was irregular, and did not warrant the Sug 
—_— N V in the Summons; wherefoze the Court ſet the lame 


— 


in che Court of Common Pleas 89 


Note; Qemar againſt Bulnan, Hil. 8 Geo. II. the fame Ar. 4 8, II. 


5 
point was reſolved accordingly by the Court. 
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Croke, 7 ted 
|Þ Tr over, the Defendant moved to being a Note into . 3 


* 
* 


ourt ; Mz. Serſeant Darnell, declared he had maved Note in 


fo2 and obtained a Rule, to bring into Court two Court Upon an 
in one Term, and the nert Term a —— 17 = 
Money in lieu thereof; Mz. Secondary Thomſon remembꝛed % v. Dol. 
a Potion to bzing in a Belt in Trover, and ſeveral-oth N % 2 
Jnſtances were given: The Court thought it as reaſonable: $i ». 3 
that Goods, 02 their Galue, ſhould be b2ought into Court in 4, Hil. 1 
an Aﬀfon ok Trover, as Money in an Aſſumpfit, and made a eo. II. 
Rule accoꝛdingly. 25 N 

Note; Bllings againſt Wilkkocks, Hil. 17 33, Cole, a Rule 

W was granted for bringing Work-Tools into Court. 


Poulter verſus Hm 9 : 8 # 


== 

= 

| oley 
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PON a Motion to ſet aſide a Judgment, it appeared Jadgnent 
U that the Defendant was ſerved with Proceſs-in Lon. $994 60 
W 4", at which Time he lodged in Londen; and Notite of mat el . 
W © Occlaration being filed againſt him was likewiſe-left at bode was, 
s Lodging in London, as his laſt Place of Abode, with znr Ken 
Direckions therein to plead within kour Days, tho his Lend, Pro- 
moff uſual Place of Abode was at Dorcheſter where he had a p 
Houſe, which being twenty Miles from London, it was in⸗ Notice of the 
lifted upon that he ſhould have had eight Days Time to Declaration 
W #iead by the (a) Rules of the Court; and alſo that the Mo⸗ FREY, 
dee ould have been left at the Defendant's Houſe in the Lecks. 
Country, he only being in London fog n ſhozt Time upon'Buſi- r 
nels; but the Court held that the Pꝛotels having been ferved. 16.56/11. 


upon the Defendant in London;-;and the Notice of the:De«'& Eaft'3 
1 delivered in London ſuhile he reſided there, ſuch ben e, 

eliverv was ſufficient, and that the Defendant han only 54% v. G 
our Days Time to ple. 
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oo Caſes of Practice _ 


Mic. 4 Geo. II. 
WWW 


Cooke. 


Coſts cho Ne PON a Queſtion whether Cons would be allowed tq 
—_— the Defendant, on account of the Plaintiff's — 
Eę. C: Paſ. pꝛoteeding to Trial in Middleſex; it appeared the Defen: 
13 I ant had entered a Ne recipiatur the Evening next but one 
, bekoze the Day of Sitting; and it was therefore inflitedthat 
the Plaintiff was not to pay any Coſfs, ſince the Defendant 
himſelf by entering the Ne recipiatur was the Dccaſion why 
the Cauſe was not tried; but per Cur the Default was in 
the Plaintiff's not entering his Cauſe in due Time, am WM 
therekoze he ſhall pay Coſts notwithſtanding the Ne recipiatur Wi 
entered by the Defendant, 1 


Duell 405 tam verſus Sto 


Garden verſus Sers, an Wy 


ah Am am mma .. A. 


voke. 
The Defen- 0 


2 er to viſcharge the Defendant upon an Affidavit 
that he (as an Attoꝛney) was going to Weſtminſter to 


to be dif- 

charged out attend juſtifying Ball, and had given Notice to the Plain: Ml q 
being taken tilt 8 Attozney and Filazer to attend; but this did not ay 

as be was 5 g0- pear plainly ; and therefoze, tho' the Court will p2oteft any 
db Com, bat Perſon Eundo & Redeundo, yet they will not regard eve 


denied. Pꝛetence. 


Poſt. Griffith | 
v. Brown, Faſt. 4 Geo. IT. Merle v. Grub, Tris. * 8 Geo, II. Pigget v. Char wood, Trin, 1 


Newman & W Eaft. 10 Geo. Il. 


1 Elliſon verſus Kirby. 
7 1 1 


Bill 8 Motion and Rule made to tax the Plaintiff's Bill of 
not liable to Coſts, which was taxed Ex parte after ſeveral ftten: 
1 dances: but at laſt it appearing to the Court that th 
Ante 27. Plaintiff had not ſigned his Bill, the Court declared that! 
g Bill not ſigned was not to be tared by Gittue of the lat 
gun, 5" Att of 2 Geo. II. cap. 23. fo? the Regulation of Atto2nies 

and Sollcitozs, and diſcharged the Rule and the Pzoceeding! 


which had been had thereon. 


Hay 
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_ _..._ Hayes verſus; Longbotham. 
A Motion that the Plaintiff. ſhould reverſe. an Dutlawzy at 3 
A his own Expence, koꝛ that the Defendant being viſible, 8 
and daily to be arreſted oz ſerved with Pꝛoceſs, (of which County beld 
affidavits were made,) and living in London was outlawed Peg uu - 
there; the Motion was after great Debate denied: But the C, Aid. 
Court ſaid, ik the Defendant had been outlawed in another '73* 
County, they would have o2dered the Platntiff-to reverſe the Baule, Faß. 
Outlawzy and pay Coſts: Sed Quære; fo2 the Writ of J20- 13 C. I. 
clamation, which by the Stat. 31 El. c. 3. muſt be awarded to 77%, 
the Sheriff of the County where the Defendant dwelt at the v. e, 
Time of the Exigent, was intended to remedy any Sur- SY. 
pzize of this Sozt upon the Defendant, Yz. Serjeant Cor- Cal, & 47 
bet cited ſeveral Caſes in the King's Bench, where Perſons v. Bard. 
being outlawed, tho in the lame County, yet it appearing that % 
they were viſible, and eaſy to be arreſted oz ſerved with P79. 
ceſs, the Plaintiffs were ozdered to pay Coſts and reverſe 

the Outlawzy at their own Expence, © 


y if. C 


- 


1 9 F 
5 4 5 = a 
bo - * 


Porret. 


Hamly verſus Dowharty. | 
13 was declared by the Court to have been the conſtant 
1 Pattice, that no Exception could be taken to the Bail which 
had been taken by the Sheriff, but the Plaintiff may pꝛo⸗ 
ceed againſt the Sheriff to make him return his Mrit and 
bung in the Body, and the Court will then compel the She⸗ 
riff to put in good Bail, as they did By. Benſon in the - 
Caſe of Hampſon cerſus Sower, Eaſt. 2 Geo. II. Foley. 1 ” 
Note; The Practice is now altered by a general Rule made fame were 
Mich, 6 Geo. II. Reg. 2. and Exception may now be taken alten by che 
againſt ſuch Bail. Os Ou Me WR 


** 


Atkins, Adminiſtrator of Baſſet, verſus Spence. 
Foley, Intr. Trin. 3 & 4 Geo. II. Rot. 1421. | 


ES ER bought by an Adminiſtratoz where the Cots on 2 
Trover was in the Inteſtate s Time, and the r . 
Converſion in the Adminiſtratoz's ; and the Plaintiff being Binde 
Nanſuited at the Allzes, the Queſtion was, -Ulhether the | 
Plaintiff ſhould pay Cofts on a ot ? Cur inclined to 
. OBO ly Anais 2307 2554 HR 


lis wha rr _ Ve 5-74 2d #9 FU hes &, 1 f 


62 


had. Lad 


Mie. 4 Gol. think that if the azfon might habe been bought by the — 


= miniſtrato2 in his own Right, be ſhould. pay Coſts, but not 
Worfeld v. otherwiſe : Sed adviſari ; and the Poſtea was oꝛdered to ſtay, 


3 Akterwards in the ſame Term. the Court o2dered the Plain, 
Hh , tif ſhould pay Coffs, fo? 11 n Aon Fen ik Ta 
Contfvorth. brought in his own Right. eee e 


Ante 14. Nee i 
Laney v. Nictohs. Poſt ne bun Mich. 6 Ge. U. the * 13 me 197 +; 05 in 15 
| - ſe! 


A, 5 & at. verſus Lady Chopin. 3 15 
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__ Caſts of Prattice 


Breve de Ven- Crit * Ventre bitte da returnable. Tr ES M 


WES the Behalf of Edward Aſcough, Eſq; and Elizaberl is 


Brev. 409. Tife, Anne Chaplin Spinſter, Chat Fitzwilliams and France 
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Tat: . js Wife, Coheirs of Sir John lin, Bart. their Vio- ; 
Mer 2 ther, againſt Dame Elizabeth Chaplin, Wivow of the fin 
* 2 Sir ſohn; the Writ was returned that the Lady wag with 7 
0. J 685. Child, and a Motion made foz the ſafe Cuſtodp ok her untl 
her Delivery ſt was ſuggefted that the Lady's Mother was 
likewiſe with Child, and therefoze neither ſhe no2 any other 
Woman with Child were p2oper Perſons to be with her, 7 
the Court agreed that ſich a Clauſe ſhould be inſerted in 
the TUrit, and Ladies were named on the Part of the Pyv- 
ſecutozs o2 Þeirefles, to attend the Lady during her Þ2egnan / 
cy and till her Delivery, but they muſt not name any Spins w] 
ſter; and " ve was allowed to viſit Wild "OO 02 
11 ni 
1 8 git 
p Ne 
Higgins verſus Stuart. * 
Foley il. 4 Geo. IL 1730. 8 5 
Notice of 11 was held by the Court, that Notice of Trial 02 In * 
3 · 1 quirp | muſt be delivered to the Defendant, where * at 7 
Attorney is tozney fs ne known oz not to be met with, _ Go 


not known. 
Ante 55. Je v. Francia 
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1 4 n 020331200 | 

The Principal, Frlloum and Scholars; (of «+ = 

College in Oxford; verſus" Vaughan,  * 

2 "ib „ 1111370 IGNNT3GI ESO URS, 33:9 „ 
| ane err nie enge „ 

Cooke. Eaſter, 4 Gebe Il. h n a 
N Quare Impedit, the Plaintiffs mere Rontulted at the Moion ar 
Aſizes faz Surry, and now on their moving for. 4 new ver Tria 
Trial, the Defenvant oppoſed the Motion, | 
Plaintiffs being out ok Court. by the Ronni, 
could not admit the Plaintifs to move, dut it was anfwer- 


v. Jones, 


ed that the Queſtion here was, Ir the Monit was regular / 73 
I» obtained, and whether 02 no the Plaintiffs opened the 8 = _ 
Cauſe, and if that 'Objeftion "ſhould prevail, it would be 


3 8 f . 1734. 
exceptio cjuſdem rei cujus petitur diſſolutio; the Court oꝛdered v. Lis. 


1 


dilcharged. 


— 
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a ri DE ate 


Se ARS 


AFR to ffay Pꝛoceedings, becanfe the-Notice of the Proceedings 
Declaration was not ſufficient, it not appearing in #2 ** 
what kind of Action the Declaration' was, whether Debt being fufkci- 
ob Cale; the Court debated. this Matter, and were of Opi⸗ eur of the 
nion that if the Notice impozted the Nature of the Action, N . {1903/8008 
it was not neceſſary to let koꝛth the Subſtatice of the De: e. 10 
claration at large therein; but the Notice in this Cale was ***;, . = 
only bs 10. in which 2 5 indebted for Work done, and 79 454 
a cHanmmumn mern; any; theretoe it not appearing what 79 © 
the Nature. of the Ation mas, fince it mifadt be a geen ro 
Aae 02 Caſe, the Court ozdered the Moceedings chould 
= Note: There was the like Reſolution in a Cauſe, Prior v. 
How, this Term; and in another Cauſe, Higbnore v. Tiffin,” 
Hil. 5 Geo. II. : 5 


. 
* 
* . 
* 
* 


Biddleſton verſus Aicherley. 
Coke, _ | 


thts Cauſe a Potion was made to ſet aſide the Judg- 
* ment, which had been ſigned after a Plea in Abatement 
as delivered; it appeared that the Dectaration was dell⸗ 
Y 8 ; veren 


* — — . 
. ̃ͤ ͤͤwVvT. V ]⅛ -N 8 
1 
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Fal. 4Ge.Il. yered the Cighth of February, and the Plea in Abatement 
7s pa not delivered till the Fourteenth of February); and it was 
Abatement inliſted on the Part of the Plaintiffs, that this Plea in 9. 
within our: batement was pleaved after the Time limited by the Rules of 
Declaration the Court, and was therefoze irregular, fo2 that it onght 
deliveredor to have heen pleaded within four Days -after the Decl. 
inthe Of: ration delivered oz left in the Office, and could not after. 
wards be pleaded ; of which Opinion was the Court; and 

therefoze the Motion was denied, and the Reſolution in 
the Anonymous Caſe in Eaſter Term 8 Geo. I. was eſtabliched, 
Au 23, where it is held that ſuch Plea is void if not delivered 
within four Days after Dectaration delivered, 02 Notice of 


Declaration ſerved, even tho no Rule to plead were given, 


EY, : Griffith verſus Brown. _ 


Borret. 


An Attorney e * RW 
in Execution Motion on the Petition of Mz. Harriſon an Attomey, 
diſcharged, to be diſcharged, being taken in Execution at the Suit 


being at- of Mz. Hoyle; it appeared he was taken at the Exchequer 


tending on 


Motion Coffee-Houſe near Weſtminſter-Hall, while he was attending 
ble, on a Potion in this Court; and fo that Reaſon the Cour 


Garden v. ; 
\ Sheers. diſcharged him. 


Poſt. Newman 


& Harriſon, Eaſt. 10 Geo. TI. Piggot v. Charkwoed, Trin. 1734. Morley v. Grub, Tin. 1734. 


Taylor verſus Fuller. 


Where a Bill A N Attozney ſued either as Executoz 02 Adminiſtrato; 
2 3 02 as Ball, has no Pꝛivilege, but may be ſued as 1 
an Attorney, T Ummon Perſon. And in the ſame Term one Vaughan, an {t 
Ants 43- tozney of this Court and of the King's Bench, offered to it 
Catel, Bail but was refuſed, there being a Rule againſt it mat 
Mick. 1654. in Michaelmas Term 1654. An Attozney of another Colt! 
82 ( may be Bail, but then he loſes his Puvilege, and do an at 
Mich. 6 Gee. t02ney of this Court, where the Plaintiff conſents, may all 
11. &a =» become Ball, but thereby he loſes his Paivilege, © 


Attorney ſhall 
be Bail. 


e 


g 


in the Court of Common Pleas. 


Trin. 5 Geol, | 


Martin verſus Sharopin. A 


Borret. Trin. 5 Geo. II. 1731. 
HE Defendant was arrefted/and held to Special Ball. 4, gg. 
F and moved to be diſcharged, havi ng a Co ee 8 
the Count de Broglio, the French Ambaſſadoz,of his being dar Prrlated 
Maſter of the Pozſe; it appeared the Detendant was a 
Trader, and ſuch a one as a Commiſſion of Bankruptcy 4. % 
might have iſſued againf ; the Court diſcharged the Rule to 4 cs. +. 
ſhew Cauſe. 3 e VE, 1 


- 
* 
* 


Geale verſus Chapman. | 
Foley. | Intratur, Hil. o Geo. II. Rot. | 1471. 


| PON the late At koz ſetting one Debt againſt ang: On a Verdict 

ther, a Votion that no Coſts'ſhould' be allowed ko; in Fare of 
that there was no Uerdi# ko; the Defendant, only an In⸗ won Ns 
doꝛſement that 13 i was due to the Plaintiff fo? : Rent, but ſetting one 
that on Balancing the Accounts, there appeared due to Ded n 
the Defendant 13s. the Court declared that the Indoꝛſe⸗ ſhall have 
ment on the Recozd was accozding to the Intent of the Ad. Col 
and was a good Uerdii to intitle the Defendant to have hig 2 <k 
Coſts as in other Caſes, and alſo his Cofts fo maintain: C II. . 24 
ing and ſuppozting his Uervft, —« | 


K — 


E 


Holiday verſi Us Scot. 
Borret. Mich. 5 Geo. II. 173 8 


AN Attoꝛney undertook to enter an Appearance fo2 the De- A Plea to be 

A fendant and plead ; the Court ſad they would compel © ® 
him to enter the Appearance, but doubted whether the Plaintiff where an At. 
could ſign Judgment without demanding a Plea in Writing, weren under. 
it was afterwards agreed that a Plea ought to be demanded —_ for De 
in Writing, ſendant. 
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' 
"Baker werte [Ate 
Borret. tis 


Verdict ſet Motion to ſet aſive a Uerdi#, and foz a new Trial, yp. 
Tislendered, £ X on an Aﬀfidavit of eleven of the Jury, wherein it was 
on Affidavit mon that they had agreed on a Gerdiſt fo2 the Plaintic 
of the Juy- and 55, Damages, but by Biſtake the Fozeman gave a Ger 
wy 1 the Defendant 2 Per.Cur', a nem Trial upon Payment 

of Coſts. YH a ; 13:3] 37:12 


Edwards, ex dimiſſ' Edwards, verſus The Ear 
Warwick. 
Cooke. en 


Motion for a N Cjetment, a Wotion kaz a Trial at Bar the ſam; 
Trial at Bar Term, ft being ſuggeſted that the Defendant would be in, 
fame titled to Paivilege the next Term; it mas ahſeſted that it l 
the Motion lot uſual to be granted the fame Term in which the Nation 
was made. ig made; but the Court doubted, and ozdered Pꝛecedents tobe 
ſearched fo2 ; the Earl afterwards appeared in Court, am 
agreed by Mriting under his pand to watve bis JPaiviiege, 
and thereupon a Rule was granted fo2 a Trial at Bar the 
next Term. | #17, 25] 0 


Buxom, ex dimiſſ. Pellow, verſus Pella. 
Cooke. ; 
A Term's 


Notice where N this Cauſe the Queſtion was, what Notice of Tri 
Joined above muſt be given on an Iſſue of above a Pear's ſtanding? | 
a Year. was ſettled that a Term's Notice muſt be given, and the 
44 1654. — mutt be delivered befoze the Elloln⸗Dap, other wile ny! 
ec. 21. nod. | 2% 12 YT 


Ante 2. | 
2 v. Sireet, Poſt. Paul v. Gleedbill, Hil. 5 Gee. II. This Pradtice. is fattled by the Rule Baſt 1; 
6. II. rog. 2. | | l : 


— Whitchurch verſus Worthington, an Attormey. 


* T*HE Court held that, upon a Bill filed againſt an {t 
ing Appear . toznep, the Subſcribing the Bill was only an Ut 


o 
© 


membrance, Deetaking to appear, and the Defendant ought likew 
SO 


membrance. 


ka 


— — — —— AAA GE Bc wn 


"* 


toenter his Appearance fn the Pꝛothonotary's Remembzance, i. 4 Cel. 


which, upon Application, the Court will oblige him to do, 


Ferne verſus Chapman. 
DBorret. 


A Potion. to ſet aſide a Judgment-figned n 
"\ next after the Day given by a _— 3 1 given 
— that the Day gi⸗ pleed includes 

was enlarging the Rule to plead. one.- whole 'Doy, any — 
therefoze the Plaintiff could not lign his Judgment till the 4 de Ge 
opening of the Dffice in the Afternoon of the next Day the Afternoon 
after the Day gfven by the Judge was expired, — deen: Bey. 
Note; Taylor verſus Hocham, Mich. 1733- Cooke, Time to Ante 17, 54- 


_ plead was given till the firſt Day of next Term, by a Judge's — 5 


Time to plead; the Court were of Spintoi 
ven by the Judge muſt be intended a whole: 


Order ; and the Cour t were of the ſame Opinion as above; Brown v. 
and that no new Rule to plead was in that Caſe neceflary to be Frudwerd. 
given. hs eee | 


Dale verſus Careleſs & al. 


Borret. 


A to inlarge a Rule 
the Day upon which the Rule was made to ſhew Cauſe 


o 


fuſed to enlarge the Rule till Not 


de given. 


” Robinſon verſus Simmonds. 
Cooke. 55 23 


Io N a Potion fo2 Leave to withdzaw a Special Plea, en vit. 
E. 
and to plead the General Iſſue; the Court ala — Loo 


it might be dane the lame Term without Leap 
| | e of the wichout 
— and nag ape 1 es the Plaintiff have 5 — 
5 it muſt be with Leave 
nuſt pay Cotts. cave, and the Defendant 


Molden 


but the Party not coming on Notice t be 
ven of Mo- 


and having given no Notice of the Potion, the Court re; 2 Kut: after 


ice of the Motion had been de Day to 
given ; declaring that Notice ought always 1 ſuch — 2 m ew Caute. 
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68 2 Caſes Ca Practice 


WAY g 


Foley. Fil. 5 Geo. II. 173t. 
Ne ORD oY PON uA Motion on the Aﬀ# 4 Geo. Il. an Jidy, 
judgment in AL ment in-Ejettment ; the Court ſaid ft was not fut 


. on ent fo2 the Leſſo2 of the Plaintiff to ſay generally in his 
Gee. Il. c. 7 Affidavit, that he has a Right to re-enter, but he miſt ſhem 
how he has ſuch Night; tur there is no Occaſtion to pꝛodute 
(a) The af. the Leaſe in Court upon the Motion, an Attidavit of the 
— _ Facts being ſufficient ; (a) a p2oper Affidavit of the Faiz ii 
Cue ij in ſub. CEQUITED by the Aﬀ to be p20ved being now produced, the 
ſtance as fol- Court made the uſtzal Rule fo2 Judgment. 


lows, that the 7 

Declaration was fixed upon ſuch a Place, being the moſt notorious Part of the Premiſſes in Queſtion 

(there being no Perſon in Poſſeſſion on whom the Declaration could be legally ſerved) ; that half a Year; 

Rent was then due from the late Tenant ; that no ſufficient Diſtreſs was to be found upon the Premil. 

ſes to anſwer the Arrears then due; that the late Tenant held ſuch Premifſes by Virtue of a Leaſe fron 

2 Leſſor of the Plaintiff, and that therein is contained a Clauſe of Re- entry for Nen tha 
ent, 


Seller verſus Faceby. 


Borret. 


A Declatai. Nu Dotion to ſtap P2oceedings, it was infifted thit 
on may be the Declaration being delivered the 22d. of 0: 
12 1 ae ans could not be regular, it being bekoze the firſt Day ol 
ber nen the Term; but the Court held it was regular, becauſe « 
Day or * Declaration may be delivered on the Elloin oz Returt 
and [oY wy wg * Day, 02 any Day after, (a) de bene eſſe, tho' a Rule can't u 
cih the Na. given till the firſt Day of the Term; another Objettor 
ture of Ac- was, that the Notice of the Declaration was not good, nd 
Fm ſetting fo2th the (b) Nature of the Aﬀion, whether Debt ea 

(%) Ante 16. Caſe ; the Notice was, That a Declaration upon a Note un 
1 Hand, and for Goods ſold, was filed in the Office; whereas 
pre; „ it was inſiſted that an Aion of Debt might be brought in 
Geo. II. the ſame, and thereſoze that the Nature of the Aﬀton Was 
yr yy not ſufficiently ſpecified ; of which Dpinion was the n 
1733. and held the Pꝛoceedings irregular, 


Law v. Re- 


well, Eaſter, 1734- (5) Reg. Mich. 1 Geo. II. Poſt. 7 v. Sherman, Trin, 1735. 
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\ Yotion to review Coſts, upon which a Queſtion aroſe, Motion chat 
A Whether as this Caſe ſtood, being by an Agreement in Coſts might 
Mlriting to pay Debt and Coffs, the Coſts ſhould be taxed ben = 
as between Attozney and Client? To which at firſt the Court corney and 
were inclined, but afterwards altered their Opinion, and dif- ar denied 
charged the Rule, | . 70. 


Durrant, 
v. Kerr, 


Kiping veiſas fanſon. 
Cooke: | 


Potion to ſet aſide, a Judgment on a Wartant of At- fag ment 
tomey, Dated the 19th. of October 1730. impowering fgned wich 
the Confeſſion of a Judgment as of the next Hillary Term ohe aue 
W 0! any ſubſequent Term, and the Judgment not ſigned till Warrant is 
the 7th. of December 1731. and then without a Rule of Court * 
W fo2 that Purpoſe ; it was inſiſted that the Judgment ſhould l... 
have been entered within the Pear from the Date of the 

= Tarrant, and that the Plaintiff has not four Terms fnclu- 

Ss live of the Term mentioned in the Warrant (which in many 

W Caſes will give him a longer Time) to enter it; to which 
Opinion the Court inclined, and therefoze made a Rule to 

= ſhew Cauſe, Fer 1 
Atterwards the Court recommended it to the Parties 

to refer it to the P2othonotary to examine how much 

was due to the Plaintiff, and upon Payment of fo much as 

was really due, that the Judgment ſhould be ſet aſide ; 

and a Rule was made by Conſent fo2 that Purpoſe. A 


Smith verſus Fenks. 
Cooke. VV 


Motion to ſet aſide a Judgment and a Urit ok In⸗ Motion to ſet 
1 quiry; the Caſe was, The Defendant was ſerved ala Jus 
with Pzoceſs, returnable the ſecond Return ok Michaelmas juquiry deni. 
Term; the Declaration had been left in the Office befoze the <4, being too 
Eſſoin⸗Day of this Term, and Notice thereof delivered the Þ<_ 
26th. of January, which was dated the 24th. of that Month, chu, dib. 
Judgment ſigned this Term, and Notice of executing the % f. 
Inquiry given, and the Defendant never applied till the % , 
Day befoze the — to be executed; — 
— 0 


WOT £42 eee, e 


1 * * — — — 


* 


9 | Caſes of Practice 
Hil. 5'Geo. Ii the Court denied the Potion, and ſaid the Dekendant ſhould 
VV pave came ſooner. 


Note; Chapple verſus Thomas, and Wrath verſus Roſe, the 
ſame Term, the like Motions were denied for the ſame Reaſon. 


Durrant, vid, verſus Kerr & al; Eadem verſus 
Lover & al. 8 
Cooke. | 


On Award to N Award to pay Coffs ; M2. Juſfice Price ozdered that 
pay Coſts, Coſts ſhould be taxed as between Attozney and Cl. 


only common : 
Colts to be ent, and they were taxed accozdingly ; but on Motion to dit 
ane 6%, Charge a Rule which had been granted laſt Term foz an 
Suthnead v. Attachment, fo2 not paying the Coſts ſo taxed, the Court 


Nrbmore. held the ſaid Taxation irregular, and that the Defendant 


ſhould not in any Caſe be charged hut with Coſts as between 


Party and Party, without a Special D2der oz Agreement 
fo2 that Purpoſe ; and they Diſcharged the ſaſo Rule fo? an 
Attachment, and ozdered that Coſts ſhould only be taxen 
as between Plaintiff and Defendant. | Is 


Davis verſus Edwards, Bart. ex dimiſſ. Major, 
| &c. Salop. 7 Wh 
Inſpeftion of (Hoe. 


Court-Rolls | 

- "WP Motion to inſpeck Court-Rolls, and pꝛoduce them at the 
Ante 25. Aſſizes; the Court denied the Motion, and ſaid where 
Kaightv. there is a Diſpute between two Lozds of Manoꝛs, the 
42@. Court will not oblige either to expoſe his Title, Books, 0 
Lock v. Her. Rolls. . 1 


Thompſon verſus Merredeth 


cots refed, A Motion by Defendant fo2 Coſts, accozding to the St 
3 A 3 Jac. I. e. 15. the Defendant being an. Inhabitant it 


in Landen, and London, and the Action under 40s. but in this Caſe. a Jud 


the Action un · ment had been ſigned and ſet aſide, upon Terms of going 


n Trial, by which the Defendant had agreed to try. t 
| in this Court, and waived the Benefit of Coſts. by 
Uirtue of the Stat. 3 Jac. I. c. 15. and therefoze the Motion 


1 
2 
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Reed verſus Brown. 
Eaſt. 5 Geo. II. 1732. 


Motion to ſet aſide a Judgment which had been ſigned judgment et 
1 fo want of a Rejoinder, becauſe the Dekendant's At- ery wy 
W toney was not | called upon fo? a Rejoinder ; it appeared former Agent 
that a Demand was made upon a fozmer Agent fo2 the De- only was cal. 
W nvant's Attozney, but none had been made on the Agent Neander in 
WA then concerned in the Canſe ; the Court held, that calling writing. 
upon a kozmer Agent was not ſuffictent, fo2 there muſt be a 
Demand made upon the Agent concerned in the Canfe; E ere 


Duſfield verſus Warden. 


| | Cooke. 
BH A to oblige the Plaintiff to ſie out a nem Nurit pundr © 


of Erro2 at his own Expence, the Plaintiff having ve out a a 
delayed Signing his Judgment till the Return of the Writ Vii ot 
ot Etroz was expired, tho' called upon fo2 that Purpoſe ; own Cots, 
the Court owered a new Trit of Erroz to be ſued ont, aud pay Cots 
W at the Plaintiff's Expence, and that he ſhould pay the De: 2 pe” Wi 
fendant his Coſts. 2 3 | dais Judgment 
WO But ſec ante Harding verſus Aveny, Mich. 2 Geo, II. where i Time. 
it was held that the Plaintiff may ſign „ when he Hardig 3 
pleaſes, and if he thinks fit to defer Signing it till after the 4vey. = 
We Return of the Writ of Error, he has a Right ſo to do, and 8 
night then take out Execution; and Quere, for it does not ap- Kin. | 
pear in this Caſe, that the Plaintiff hath in any Manner misbe- 
baved himſelf. | | 


Webb verſus Akers, ex dimiſſ. Burdus. 


Warner. 1 
| | 3- IG e ee in 
Motion to ſet alide a Judgment in Ejekment, upon Affi, held good, 

1 davit that a Plea was left in the Office; it appeared aue n Pe 
there was a Plea, but the Filazer's Bark ſignifying that the Oßce, be. 
Appearance was entered, was not ſtampt on the Rule; it wn. pn of 
was held that it a Plea in Ejetment is left in the flice, — 19 pm 
pet if the Rule by Conſent is not annexed to it with the Fila- Filazer's 


15 Stamp, the Plaintiff may ſign his Judgment. 09, fon 


ing that the 
Note 3 1 
Was entered. 
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2 Caſes of Practice 


kat. ci. Note; Trueman verſus Badright, ex dimifſ. Rives, Mick 
zz. Thomſon, the like Determination Was made by the Cow Wl 
BART CEE noi none 


_—_— r 


Hammond verſus Horner. 
Cooke. | „ 


Judgment c A Motion to (et aſide a Judgment. fo2 that the Defej 
faying a pro- L X dant's Attoꝛney demanded Oper of the Bail⸗Bond, am 
8 Plaintiff ſigned Judgment the lame Day; the Pla 
der Oyer g. tiff Counſel tnſifted that there was a Rule given, a Pan 


ven. | 


(2) See poſt. demanded in Writing, and Oper not demanded till the (4 
Sat. Rule was out, and Judgment ſigned eight hours after On 
Norm, and D iven. | 

Harth v. The Court ſet aſide the Judgment, and held that the Dy. 


Yew, Hil. fendant ought to have a reaſonable Time, after Oper, 5 


Geo. II. . 
7 ifi plead, but did not ſettle the Time. (b) a 


held that 


Oyer muſt be demanded before the Rule is out. 3 1 
(5) See poſt. Littlebales v. Smith, this germ, Theedham v. Fackſon, Mich. 6 Geo. II. and Simp/an 


Duffeld, Mich. 1737. in relation to this Point. See alſo Blaxland v. Burgeſs, Mich. 1733. M1 


Whitchead verſus Coodyer, Eſq; 


Borret. 
Verdia ſet PON a Motion to ſet alive a Uerdif, fo? want « 
e e fourteen Days Notice of Trial, it was alledgen fn 
of 14 Day P 
Notice, tho the Plaintiff, that the Defendant came to London and tal WW * 
Defendant fo2 ſome Time, and therefoze that London ought to K 
be c, taken as his Place of Abode, he then reſiding there, an 
Mick. 1654 conſequently that the Notice which had been given Was b 
Az, Bood; but the Court were of another Opinion, and ſet ald a 
alas, the Uerdit ; to: they ſaid the General Rule of Notice til g 
Str. not be altered upon a Defendant's coming to London fo? i g 
few Days. 0 e e 1 
Wilſon & al verſus Hpencer. 1 
lidem verſus Smits. s 
Cooke. ME be: 2-477 47 R969 8% 


2 1 A Potion to ſet ale Judgments ſigned in theſe. Cauſs 
fo2 want ok paying koz the Demurrer Books; the Dr 


ment, for not 


Fels forthe kendants infiſted that the Plaintiffs had made it a Conc 


„Totte . um bekoze the Books were tendered ; the Court ſaid thi 


clan made. was no Excuſe to the Defendants koꝛ not — b 
Wi Boot, 


2 


\S F4 


» V, — — 
* 


_— 


3 


lium again, the other being . a Piſtake, and held the Judgz - 
ments to be regnls . Ws 


OO.) 1 Littlehales verſus Smith. 

amn aa Tot SOIC 107 35a ol, pi 

A Motion to ſet aſide a Judgment, becauſe ſigned tos ſoon . 
Vatter Oper demanded ; the C | 1 5 

fendant is to demand Oper bekoze the (a) Rule to plead is e pe. 

out, and that he hath (b) one Day after to plead. n 
(a) Poſt. Harthy v. Varny, Hil. 7 Geo. II. | plead. 


3 But ſee ante 72. Hammond v. Horner. Simpſon v. Dafield, Mich. . 
rb Mich. 6 Geo. III. 7 GLIISIASY 5 ES Me Ki. 1737. an * am 


#3 
+ T 4 


1 4 


n 
2 — 


yell verſus London & al, ex dimiſſ Burdus 
0 0 een 54m 5 
Thomſon. Trin. 5 & 6 Geo. II. 1 732. 


N Ejeftment, a Motion koz Leave to withdzaw ſeveral pie, in E. 
Pleas pleaded without the Dekendant's Conſent, it ment 
appeared that the Landlod (who had cauſed the Fleas to ping. 
be pleaded) had not any Authozity oz Conſent from the v ig, 
Tenant fo2 ſo doing, and that his Title was acquired only 2%. 1734. 
by a late Judgment in Cje#ment, and there did not appear _ 655 
any Colluſion between the Leſſoz of the Plaintiff and the II. . 19. 
W Tenants ; the Court ſaid if the Tenants would not con: 
bent, and give the Landlozd an Authozity to appear and plead 

W thole Pleas, he had not, by making himſelf Defendant, any 
Power 02 Authozity ſo to do, and therefoze they o2dered the 

W Pleas to be withdzawn ; but in the Cale of an old Land: 

W 102d (who had been long in Poſſeflion) and his Tenants, 

q ns ſald the Court would pꝛobably have interpoſed in 


EIT maze 


U Whites 


| in the Court of Common Pleas: 73 
obs, the Plaintſf might make the Demurrer a Conci- 257 56.1, 


otirt ſaid that the De- manded, and 


1 wen . * 1 4 ** * N * 
— * * * 5 . 5 * wad D. 
2 > % 8 
N | "I « by * 8 
of Practice 
, iy - : 4 | . oY v l i 4 8 
2 1 = «4 "0 & "IE"; OT OO FRY * 0 pw 7h 


{48 Geo. II. ds en e 20 
0 hitehead verſus Price. 


. Cooke. 


Motion to ſtay AY to ſhew Caule why Pꝛbtrebinns ſhould not ſtay 
Proceeding in this Court, the Cauſe of Aﬀfon being under 46, 
Matten the but the Court diſcharged the Rule, becauſe the Plaintif 
under 4% tay amend his Declaratfon on are to the To 


as ald (et all Bight gu . 


Mich. 1932. 


©. ” 6 & "4 SEL s $64 1 4 
ö * P « 4 5. . * 4 EF - 
f j ET > 9 2 . 5, es 34S oe GE dank why #5344 —— 44 


Hutr verſus Whitthead. ph. 
queens Cooke. Mich. 6 Geo. II. 1732. 
queſt . PON a Motion by the Plaintiff to quaſh a Scire * 
5 L cias, berate it was ſues out in un wong Co 
See Pol v. the Defendant inſiſted upon Coſts becauſe he had entered 
M %, an Appearance; but the Court ſaid that unleſs the De 
Sar. 8 & » kendant has pleaded, ho Colts are to be allowed. 
FF. III. c. 11. . 


Cotton & al verſus Bailie & al. 
Dorret. ; RET: 
Leave to paſt A Potion fo2 Leave, to paſs a Fine th2o' the berg Oles, 
Ti of it was taken in the Pear 1727. and one of the Cogab n 
former Year. 502 was dend; the Court ozdered that the 105 . 
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[ 4 . v. Harris, as of that Pear, but Notite was firſt to! be N * 
Wb, uc. furviving Cogniz502, 


Fagget verſus 4 an 7 binn 
Quote. 
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Toamend the | ov ED to amend the Entry ; Bail in _—_— „ N 
ntry of Bai 


in che Fila. Book, by making it agreeable to the Jnſtrufions, viz 
zers Book, It was Inſult in the Jnfſfruftfons and Aſſt' in 100 Tau 
is and ozdered to be amended Niſi. 
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Fagget verſus Van Thiennen, OY 


EI _ 


77 T ſame Tom. ,, 


2 —_ 88 . 3 * 8 * * ORE 1 


was moved to amend the | Recognizance. which was To amend! 
aten between the ſame Partles in Cale, and to — it auer of Bal. 
in 4ſault agreeable to the Writ ; the Court ozdered the 

W Kecogntzance to be amended accozdingi g. 
Note; Kirchingham & u verſus Wellbourn, Mich. 4 Ged. 

= 11. Thomſon, the. like Amendment was cited to have been 


made. 


Hicteringill verſus Knight, in Dibr ; © 
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A A OTIONS having been made to fet aſide the Nom: Non. pros fat- 
3 Pꝛolles in theſe Aﬀions, and Rules Nic granten an bern ce lad 
bhewing Cauſe, it appeared that one of the Non-p2ofſes Defendant 
vas irregular, fo2 the Writ being a Clauſum fregit, the Plain- did not apply 
W tiff had delivered the Defenvant's Attomey'a Declaration in jagen, in 
Covenant, ſo that the Defendant ought not to have ſinned an Action 
E 2 fo2 a Plaintiff on a Clauſum fregit may declare n oP 
3 in any ion. | = 5 8 175 75 wy Z7\ | - ' _— 
Che other Men zes was regular, but it appearing Ake 

W that Ackloas Had deen brought en thele Mon-proies, and 

we Judgments obtained thereon ; the Court 'viſcharged the 

we Sules to ſhew Cauſe, fo2 that the Defendant ſhould have 

ns complained ok the Jrregularity ſooner. : 


6 


o 


1 Kirwood verſus Backhouſe. 
ole. 


Motion de Judgment in Germent; ft was worn by Motich for 
ue Perſon that made the Afduvit, that he went to deen de 
e Doſſuage in Question, ans che Tenant's Mike refufing nice, Dear 
„open the Door, but peakeing ches the Wicket, he Bid nen bring 
ew her a Copy of the Declaration, and acqualnted her Wie e 
With the Contents, and read the Engliſh Subſcription to no: zottersd. 
jet, but as ſoon as he had ſo done, the ſhut the Wicket and an de aut 
aan to take the Declaration, and not being able to deliver z . 
he ſame, he alfred the ſame on the Doo? of the Bel: 


7 © -*: 1; "as of :Pracnce 21 er 
Mic. Sci, Peſſuage, which the Tenant in Poſſeſſion did on the ſan; 


OL VV Day acknowledge to hade received. The Court were d. 
' vided in Opinion, to wit, the Chief Juſtice and :. Jugice 
Denton, that it was not a good Service, and Pz. Juice 
Price and Mz. Juſtice Forteſcue held the contrary, ſo no Nile 
was made. 


Note; It did not appear by the Affidavit that the Copy ws 
tendered to the Wife, which the Court ſeemed to think would 
have been very- material. * Fe EIT OY 8 


Negative verſus Poſitive. 
Borret. 8 


Motion for Lond. ſſ. An the 23d. of November fo2 Judgmen 
Eben, A nn Ejettment where there was a vacant Polt 
che Poſſeſon ſiun; it was objefed that the Motion came too late, thi 
vacant. it ſhould have been moved within a Week after the Begin, 
ning of the Term, acco2ding to the Rule Trin. 3 2 Car. Il 
but upon reading thereof the Court were ok Opinion, thit 
vacant Poſſeſſions were not within the Meaning ok thi 
Borret. 


Ham ſon verſus Chamberlin. 


— Motion to amend the Recozd of an Iſſue of Nul i! 8 
amended by I A Record by the TWrit of Scire facias ; all the Cot 1 
Scire facias. after much Debate, were of Opinion that it might be b 
ro v. mended by the Sci fac, and ozdered the Amendment att d 
Gardzer, Ugly: 7 1 az Mi 
Trin. 10 Geo. | n 
II. ; 5 3 5 f J 
Harveis verſus Micklethwaite. de 

Borret. | * 2 
in 


2 A Potion againſt paſling of a Fine, the Caption be 
the Wife of taken the 21ſt. Day of May; and the ite of 0M 
the den Cogntz02 died the 22d. of May, upon much Debate a 


Ante 74 Examination into the Pzaitfce, and it appearing the Ki 
Coon v. Silver was paid, the Court 02dered that the Fine ds pu | 


1 
ris, Hil. 9. 5 | ? , KY * * ++ —Y 
| E2K 445 nn 
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in the Court of Common Pleas. 


© _—_— 


F = Warwick verſus Fig. 
Woman. Tg, = Ku ; 
x A Potion to ſet aſide an Execution taken out upon a g .. 

Judgment ſigned in Trinity Uacation after the Ex⸗ ken out afier 


piration of the Writ of Erroz, which was returnable tres the Return of 
Trin. The Court were of Opinion that the Plaintiff could ge 


ving relation to the firſt Day of the Term, muſt be conſtrue Ante 50 0 
larding v. 


tres Trin. (a) and conſequently the TUrit of Erro2 attached up⸗ A 0 


W on the Judgment and was a Superſedeas, and Eretution af- 2:67». 


terwards was irregular ; which therefoze the Court ſet aſide, Pot Cat . 


and oꝛdered Wreathock the Plaintiff's Attozney to pay Coſts. Harrach, 
RE l af. 1733. 


( It ſeems otherwiſe where the Writ af Error is returnable the firſt Return of che Term. 
1 Med. 212. . f 7 7 ; . WY b PSA 5. 4 n | 


Rewel verſus Snowden.  _ © 


Barret. 


\1Þ AT fo2z a Common Appearance, upon the Oeter- Bail in an 
H mination in the Caſe of ſackſon and Ducket, Hil, 13 23 
= Geo. I. becauſe the Defendant was held to Special Ball judgment, 
upon the firſt Action; the Caſe was, The Defendant had Pens the | 
been arreſted and held ts Special Bail, and- afterwards ren- 0 Bail in me 
dered in Diſcharge of his Bail, and the Plaintiff pꝛoceeded aun Action, 


againſt the Defendant as a Paiſoner, and recovered/a-Judg- wein pen. 
ment; and this being an Aﬀton of Debt bꝛought upon that Aue 3. 
Judgment, and the fozmer Bail being vacated by the Ren- 74 v. 
der, the Court held that the Plaintiff might well hold the?“ “ 
Defendant to Ball in this Acton, he not now having Bail 


in the firſt Action. (a) e But now 

| by a General 

Rule, Hil. 8 Geo, II. V4 Priſoner be diſcharged for want of Proſecution, and afterward: is... arrefied. 

by Aion of Debt on the Judgment obtained in the Cauſe, a Common Appearance ſhall be accepted. 
F | 2 8 20 14 | þ 44 A 6 5g * TY 43 Os > 4 $ > [ 14411 4 . 
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RRE Po 16 CFO An ay = * An Out- Pen- 
A Vation by an Dut-Penſioner of Chelſca, College fo a g 
A Common, Appearance, ſuggeſting that he is a Soldier, denied « 
and within the Ack 5 Geo. II. cap. = ke peventing Mutinp Common an: 
. A THE WhPTION, SUR, DEUP; FOE: Feiees 


* <Ccicicr. 


+ 
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Mie 66.11. Defendant no Soldier within the Meaning of oat. 85 


Pot. Mehr tute. ö 
& aÞ v. Wil- 
der, Eaft. 6 Geo. II. Stat. 5 Geo. u. cap. 2. 6 Gee. II. cap. 3 9 Geo. II. c. 2. 


Norton capita Olle. 
Borret. 


Motion that Motion to reverſe an Outlaw at the Plaintif 8 "wy 
wakd 9.1 fo2 that the Defendant was outlawed in a Fopeign 
outlawry in County; on ſhewing Cauſe it appeared the Plaintif had 
anotherCoun- good Reaſon to p2oceed to Dutlaw2y, the Dekendant being z 
Cn demed. Clergyman and never appearing but on a Sunday, and d. 
Ante 61. tho' he was outlatved in a different County from that where 
_ Len- he dwelt, yet the Outlaw2y was in the County where the 
ban. Aktion was laid to ariſe. The Court gave their Opinions 
ſeriatim, and againſt the Opinion of the Chief Juſtlice dif. 
charged the Rule to ſhew Cauſe, fo2 that they held the Out: 
lawzy, tho' not in the County where the Defendant dwelt, 
yet where the Cauſe of Afton was laid to ariſe, to be regu: 
lar, and that it was not neceſſary to ſhew an Attempt to 
arreſt the Defendant. 


— — 


E rſt verſ us Dixon. 


Coſts ordered CORE: 
the Attorney 


on taxing his An fo2 the Plaintiff te to have the Cotts of taxing his 
bt, "6 Bill, there being only a Ninth Part taken off upon 


Part not being 


raken off. the Taxation, and, a Rule to ſhew Cauſe was granted, 


E ey.” which Rule was N made abſolute by the ane 


5 8 3 7 ” : F Ly 38 2 
9 e A n * . ä Pr Ws 97 SET RAN ER” pd. VL x] * 7 © = e by 3 f b l = 4 
1 iT S 2 ar . TOTO SD 7 e Te W «NR: e e > AE "Fa: ee 97 =" TB 8 n S 
- 1 ! - "2 4 2 1 r n 9 o n ; . . 8 2 en 1 F 5 Nee IT 
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8 Well verſl us Goodfellow: 
Theta. - 


Special Im- 


A ®otion to have the Imparlance Noll bꝛought into Court, I 7 
Then whe and that a Special Jmparlance might be entered, in Wl 


allowed. Ozder that the Defendant might plead in Abatement ; 'the 
Queſtion was whether. a Plea in Abatement could be plead- 

ed within the firſt four Days of the ſubſequent Term, with: 

out a Special Jmparlance, oz whether a Special Impar⸗ 
lance ſhould be granted to that end; the Court declared it 

Way” was the eſtabliſhed” 5 where the Declaration is de⸗ 
llveted lo late that th Defeiidant” is not obliged to plead 

in Wy tame Term, fox ihm to apply to the Peothonotary * 


| i Borret. 


in the Court of Common Pleas. 


a Special Jmparlance, within the firſt four Days in the u. 
ricceeding Term, oz that he could not plead in Abatement, VV 
which he may do, having ſich Spectal Imparlance; but to ae 23. 
all Declarations, where the Defendant is to plead the ſame /. 1722. 
Term, the Defendant may plead in Abatement within four 9275, 5 . 
Days after Declaration delivered, without any Imparlance; Aber. 
but in ſuch Caſe after the kour Days no ſuch Plea half 
be accepted, tho' no Rule to plead be given. we Fry 

Note; Napper againſt Bidals, Mich. 1735. Cooke, there 
was the like Reſolution by the Court upon the ſame Point. | 


Haydon, Executor, verſus Norton. 


5 1 | An Executor 
A againſt a Member of Parliament, and a Demur- 2 
rer thereto ; the Plaintiff moved to diſcontinue ; and it (ance. 


bas Debated whether he (being an Erecuto2) ſhould pay any Ante 14. 


& Coſts on ſuch Diſcontinuance, Reſolved, that Coſts muſt % "- 

be paid, it being the Default of the Erecuto2 himſelf, Ante 6:. 

. | wi | Athins V. 
Oades v. Forreſt. 


Spence. 
= Thomſon. 


Scire facias was ſited out into Middleſex againſt the Hr, fia: 
M Defendant as Ball, and a Fi fa iſſued, directed den cn 
to the Sheriff of that County who returned Nulla bona there- king ic in 
on, then a common Fi ta was executed in London without Form of a 
mentioning. it to be a_Teſtatum, and now upon Motion to ** . - 
tet the ſame aſide, the Court held it good, and ſad there was 

no Occaſion to infert the Fozm of a, Teſtatum in the Writ, 

in onder that the TUrit itſelf might ſhew it was a Teſtatum; 

and they ſaid, if it had been neceſſary, they would have given 

ae , Q . 


Mathews verſus Holcarn. 


Tumor. 


N Action ok Debt koz Rent quod -reddat 21s. and con- A Motion to 
cludes ad dampnum 100 s. Dn a Motion to ſtay Pꝛo- dhe 1 
ceedings, the Court not having Jurisdifton, it was held Conn, wen 
that the ad dampnum gave the Court Jurſsdifion, and that Debt being 


if it had been neceſſary, the Court might permit the Plain- n 


tiff to add a new Count, _ Whitehead v. 
is | 142 ”" Oamnith Price, 
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80 Caſes of Practice 
Smith verlus Paſchall, 
| Cute, E 


Motion to ſet aſide a Uerdi# becauſe the cali. 

ges 

laid a A were in Latin, and the Jury had only found 81. Da, 

Declaration mages; the Court ſeemed to be of Opinion, that ik the au 

of Action. ON was commenced befoze the Expiration of the Seflipns, 
then all Pꝛoceedings muſt be in Latin, and not one Part 
in Engliſh and the other in Latin; but as fo2 the Cauſe of 
Aﬀion, whether it ſhould be conftrued to be what is laid ji 
the Declaration, oz what is found by the Jury, was the 
Queſtion, and a Rule Niſi was granted. 

Note; Sor verſus Ferral, Eaſt. 6 Geo. II. Cooke, the Chief 
oy ve ners Tyſtice delivered the Opinion of the whole Court, that the Da. 
By the Sa. mages laid in the Declaration ſhould be deemed to be the Cui 
5 Gee. II. c. of Action, and all the Rules which had been granted for ſhey- 
7 the f ing Cauſe, in relation to the Conſtruction of the . in iti 
14: Sim, Point, ſhould be diſcharged. r e 


viz. 1 June, 


1732. all Proceſs under 10 I. te be in Engliſb; and 'Y 4 Geo. . 26. 25th of March, zz. 
all Proceſs whatſoever to be in Elis. | IRA 


Wig verſus Nia 


Thomſon. - 
Writ in bas. TY Roceſs fn Engliſh, and Declaration Nallded h 10 Lit 
claration in on Motion to ſtay Pꝛoceedings fo2 that the Declatt 


Latin 4 tion ſhould have been in Engliſh ; fo2 the Plaintiff it was 


04". 407. inſiſted that this Declaration being laid ad dampnum gol. 


Vide the pre. ſhould be confidered ag delivered by the By; and therefo! 
acer Caſe. notwithſtanding the Writ was in Englith, yet the Dampnun 


7 3 being laid 40 l. in the Declaration, the Declaration muſt b! 


after 1 jane, in Latin; of which Dpinfon was the Court, but that if the 
e % Plaintiff had declared koz under 101. he muſt have declare 


Oc. under 


10 I. to be. in in Engliſh. | 
Erglþ;buty Note; Webſter verſus Jordan, Eaſt. 6 Geo. II. Tuns 


8 
80 Wy a Declaration in Engliſh to the Damage of the Plaintiff 30! 
. and for that Reaſon Jocgment was . 

r 
all e e to be _ EE: N 


* eee 146 


— 


t of Common Pleas. 81 


in the Cour 


8 
y 
* 5 

PE.” 
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Welberry verſus Lifter. 
Thomſon. ä 
Poſt. Price v. 


Motion to put off a (a) Trial upon Affdavit of ſeve- % 
ral Witneſſes being wanting, who were ſwozn to be 733. 
material Witneſſes, as he believes; the Motion was denj. (% och No- 
ed becauſe it is not ſwon poſitively that they are material, made o 
W which is always required, - fo2 that the Court will not Pays before 
* delay the Plaintiff without Cauſe. N % Rr 
BH ; Bartholomew | | verſus Golding. | 85 Eaſt. 7 Ges. II. 
A Potion to let aſide Judgment; it appeared that a wien le 
Judgment had been fet aſide in the ſame Catiſe ment 3 
this Term fo2 Irregularity in the Notice, and upon df don La. 
that the Plaintiff gave freſh Notice, without deltvering aug a 
a new Declaration, imagining the firſt Declaration would 4liver ano- 
ſtand good; but the Court ſet afide this Judgment alſo, u cl. 
ko: the Plaintiff ſhould have filed another Declaration ac- 
coding to the ſecond Notice. 5 


: . 4 4 * * # E #4 N ml +. of 7 W j hd 7 Z : F * 5 ——- 
| * 4 » | "#3 » * & 3 9: 1 998 . 
1113 r __ 4s 
Friend verſus. r 
43 ; £44 : 1 3 f | 11 go 
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"T'HE Defendant moved to ſtay Pꝛoceedings on the 
Bail⸗Bond, and to amend a Miſtaße in res 3, _— 
piece, which Biſtake was the Reaſon that the Plaintiff hay Bord yea. 
aſigned the Bail-Bond.. Jt appeared the Plaintiff had denz d. 
delivered a Declaration in the Dziginal Aton, whereby clared in the 
he had concluded himſelf, and therefoze could not p2oceed on 299! Ac 
the Bail-Bond ; Pꝛoceedings were ozdered to ſtay. Ton 
Note; the Plaintiff might have delivered the Declaration ge 
bene eſſe before the Bail had been actually filed. 


14 . 
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Thomſon, 
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bet WS. noir IE NL as co. 
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ae ES, YR; ES J 1 100491 hi 
[N this Cale the ſingle Queſtion was, (Mpether the De- Time of 
; pleading after 


„kendant would have the ſame Time to piean after Oyer Ger Ser 
diben, as he han at the Time Over was demannen the Cuurt 
held he ſhould, and ſet alide * Judgment, which was ſigned | 

the 
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Mie, $ Gor the next Day after Oyer given, the Oyer being demanded 
But ſeeante7 2. two Days befoze the Rule was out. | 


Hammond v. | 
Homer, Littlehales v. Smith, 73. and Simpſon v. Duffield, Mich. 1737. 
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Lane, vid, verſus Newman. 


Cooke. 


I from London tu Exeter, upon Affidavit ; but denied, 
je denied, for the Court will not change the Uenue to a City am 
Ante 36, 41. County of itſelf without Conſent of the Parties. 
y . ORE „Note; Cozp/ing verſus Reynoldſon, Trin. 6 & 7 Geo. II. Thom 

Gee. 11. ſon, the like Motion was again for the ſame Reaſon denied by 


9 Geo. II. 
Coſtar v. the Court. 


Standen, Hil. 


Hñsgleton verſus Newman. wa 


lnsem verſus Senef. 
Cooke. 118 


1 HE Defendants upon Nul tiel Record ſhew that tht 
e O- Plaintiff declared againſt the Defenvants, upon {1 
fendants ſhew JUDFMent recovered againſt Curphey, when by the Beton 
eve Variance. jt, appears that the Judgment was against Scurfee ; which 
Yariiafs v. the Court held was a material Uariance, and therethy 
Ser, Judgment was given ko2 the Dekendants. | 


Motion on 
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Borret. 


e A to (et aſide an Execution, being ſued out, after 
8 aſter « the Pear, without reviving the Judgment Sci 
Vear, without facias; the Plaintiff inſiſted, that he had been tied up by 
8 an Injuniion of the Court of Chancery, aud fo2 that Bel, 
notwithtana- ſun there was #9. Meceſlity do ſue out "any Seiro facias ; bu 
ing che Cauſe the Court over-ruled his Reaſon ; fo2 the Courts of Law 
by Injunction, not take Notice of Chancery Inſundions, as they do of Writ 
$a. 322. Of Exroz, und d2pered the! Execation/ to de let alive, a 
e 233: that the {Aatntitf: wand paß the | Defendant his Colts; 
Due enten, 
FD RTE 003 20907 351 G15 ,THOOT Tn 
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Hil, 6Geo. Il 133. 
Motion to 4 by Pz. Serjeant Clyde to change the denn Wi 


qv, pm anon ac ac 


in the Court of Common Pleas. 0 83 
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Pace verſus Elliſon & ux. 


* 1 . 
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Av to ſet afive a Now 
IJ plication ; the Defendant pleaded Non Aſſut 


p20s fo: want of a Re. rege 
| |; mpſit to Mon , . 

_ | Part and in Abatement to the Reſidne 5 upon the Non Af. wh re mov 

; plit 


2 fl 
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ſumplit no Illue was jolnen, but Demurter to the Abate- ne ws 
ment; upon which the Detendant joined in Demurrer and Parr =,” 


ſigned a Non-p208 fo2 want of a Replication/ to the Non murrer joined 


W Aſurpſic, and at the ſame Time paid foz the Demutrer⸗ ©, be Re 
Boots, and vetenned the argument. On arguing the De- © 
WT: KReſpondeas ouſter awarded ; and now, upon heating Town: | 
ſel on both Sides, the Court ſet aſide the Non-p2os, but 
WH fenvant was not to be allowed any Coſts of the Botton. 
Wiſe & u rerſus Lawrence & of. |} 

z A Pvtlonta diſcharge the Defetants; being taken on a Ca- Ag, Cf, 
I plas in Withernam, after Capias, Alias and Pluries on a Ho- % C up- 
Wy 5 {1 Withernam had {fued irtegularip, fo2 that no Return was 
madeupon the Capias o; Alias, hut on the PluriesoMyan Elongata 
F ; after. 

wards the Defendants watved their Wotlen, and being 
bought up by Habeas Corpus came and offered to put n 
and pꝛaped that, if the Plaintiffs div not declare againſt them 0 
Plaintiffs thereupon delivered à Declaration in Court, and 
Itbe Defendants pleaded Non ceperunt; one of the Defen- 
Winall her Guardfan, who was alſo one of the Dekendants; 
Witter the Guardfan was bound in a Recognizance of 4001, 
2001. keverally, viz. John Nichols, Matthew 7 A 


murrer, Judgment was given agalnſt the Detendant, and 
o ddered the Plaintiff to pay the Coſfs thereof, but the De- 
Cooke. ot {236 54 OS IF AS SS N 
h . „ . ee % eee 8 Homne 
mine replegiando had been iflued; it was ſnſiffed that the Capi- Rolland. 
was returned. The Court granted a Rule to ſhem Cauſe 
Val as leon as the Platnt(f had declared againſt then 
nlianter, they might be noufatted and pay Costs; the 
Woants being an Inkant was. admitted @ Court by Joſeph 
oy his n of well fo2 the Jyfant, Anne Lawrence, 
Hatt £9 at 


Benjamin Godfrey, arcomding to the un the ». L. 
end Benjamin Godfrey, arcozding to che Fozm in the ». 44a. 
ne-of Ilatt & ur Pperſar Liilet. Mich. 1 Ges. a Fig 
— 5 a 44 Dn 1 8 5 > 4 12 
er watt & ur -Berſus Liſſet, Mich. 1 Geo, II. Upon this e 
he Sheefff was Di Nha be Gb Sig ine ä wowt te5*; 
Sher ihren, ann the Defennants were fett 
If 5 T3) ö 1 Foy of £44 f 9, * n rr Wasn. 3 Ox 3 1. %L 
Liberty, 1 bb Anne Dans 1710 lee Jt 19901522 3440 94 4 3 
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{Gl +, Note; Hale verſus Breedon, Baſt. 6 Cen Il. Borre, u th ch 
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Hil. 6 Geo. II. 9 


Tasker verſus Geale & al. 
Cooke. . 


Attachment A eſcous was returned, upon which the Fllazer mad: M 
D out an Attachment, and in the ſame TUrit he infer | 3 
the ame A Capias with an Acetiam, as a Continuance of the foe: 
Writ. Capias, in oꝛder to p2oſecute the Suit againſt the Deen, 
dant; and now the Court was moved to ſet aũde ſuch 
- Writ, upon which the Defendant had been arreſted, and was 
bzought up by Habeas Corpus, and committed to the Flee 
194. fo2 want of Bail; but the Court held the Pꝛoceedings W 
Polt. 7% K titely regular, and that the Writ was made out acco2ding u Wi 
$66 62.17, common Ton, and therefoze denſed the Potion. 1 


| Thomas ks Buſtell 


{ 
Oficina Brew. 


Cooke. 


Judgment A Toten to ſet aſide the Judgment, upon Athdavit thi 
= TB the Declaration was left in the Office, whereas the D: 
ration left in fenDant had entered his Appearance, and the Plaintiff» wel 
on TO - knew the Defendant's Attozney, and therefoze ſhould nt 
fendant's At- HAVE left it in the Office; but it appearing: that Motice ther. 
=» tas of had been delivered to the Defendant's Atto2ney, the Cour 
having No declared that leaving a Declaration in the Office, and giving 
rice given Motice to the Dekendant's Attozney, was equivalent to th. 
_ te Delivery of it to the Attoꝛney, and ſo the Judgment was hel 
Ante co. do be regular; and it was allo declared,” that the Plaintifs 
Morris v. Attozney is not bound to give Notice the lame Day the 
Pary. iz. Declaration is left in the Office, but may give Notice-i 
ihr v. Lith- anp reaſonable: Time - afterwards, but it is deemed: 0s U 


on, Hi. g. 9 Declaration but from the Day of Motite. 


kk 


| Reſolution r. ae ame. POR: 25 en 
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A Eotion to bet aſit : an et TIER exetuted th 
4) Day. after it was return able, "the Return ⸗Day bein 
Ju day, and. the In quilition 14 9 on the Monday ; tf 
Caurt bel the "Execution ar the -Inquiry irregular, al 
Pot. Su-dev. Tet the Tame, aſide. but the, Palntick had; Leave 70 Pear 
4 Exetütion of a new one upon ayment of Colts; " 
lt 


Inquiry ſet a- 
ſide, being 


Pry 


* . 


in the Court of Common Pleas. 


was ſaid a a Crit. of Inquiry may be executed at = "Ei n II. 
on the Return-Day befoze — mine of the Court!” =D" 


Time 


*#* F< 


Jerkinſn verſus Staples Spooner 1 dale, ir 
3 Cooke. 
F Potion to amend a Recovery, by inferting ſeveral Recovery 

; Pariſhes which were left out in the Inſtruckions to ® — . 
tze Curſito? ; it appeared that the Deed to lead the les of veralfarihes 
the Recovery was dated the 7th. of October, the Writ. of Ant 9, 1, 

Entry teſted the 11th. of December, and returnable in Men- 3% 53, 


em Mich. The Court ozdered the Recovery te to be — 2 25 4 
* | 1 '9 £0.11, 


F723 


© 933 2644 
5 939 3 3 2 £ 
4. 


ring verſus Bi ir. 7 
ws * No Tender or 


Ton | 1 bringing Mo- 
ney into 


„ Av to bying Boney into. hat after. ee 58 Court after 
been ſigned, and ſet aſive on Payment ok Coſts, [pg 
denied becauſe Judgment had been regie; fined; ” ay vo 
Clark, 
Makepeace 25 us $ re ven and, eth ters. 
1123! 10 ; 
LO 0: 1 c9D +3 T T um a) 


of Aſſize, and 


W a Queſtion aroſe in what Manner the Polten i to be deli: the Cour, 
W vered to the Party, whether by a_Certificate'from the Coutt 2 Gree 
by Rule to the Judge who tried the Cauſe; and then by his .tivery of the 
Odder, o2 whether the Court ſhould maße a Rule. koꝛ the roles. 
Delivery thereof, without applying to the Judge of Acre; 

W the Court, after due Conſideratton,' made a Rule. fg? the 

1 of it wy "any e ty the, Judge, of. 

ze. L 1 


N 3% 7741 yr 32 4 
LS} 210 i o 610339 


22 belle us Mathews & al. 
Cooke, 


Common Claofam 2 was ſued out, returnable the firſt 

Return of this Term, a Declaration filed de bene elle 
purſuant to * Rule made in Eaſter Term, 3 Geo. II. and 
Z Notice 
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Y ] N Ejetment, on the Trial at the amtes, a Cale was a "Foray 
W 4 made and referred to the Judge of Aide, | and he Ak ores Jodge 
terwards rekerr'd ft to the Opinton of the Cott; And HOW) be refer N 
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1 02. 11. Notice thereof Delfvered, and a Rule to pled Fven; + 
Mende M Plaintiff ſigned. Judgment befoze the Expiratſon ok 19 
aſide becauſe Days from the Delivery of ſuch Notice, tho' the Defend 
geen velore lived above 20 Miles from London. Upon a Motion to T 
Days expired. AſiDe the Judgment, the Court held that the Plaintiff thou 
Poſt. Lazenl have ſtald eight Days after the Delivery of the Notice g 
315.452, the Declaration, tho he gives but a four Days Ri 0 
Men, and eee ſet aſide the Judgment. 


 Zouch verſi us Bell 


23 
Colts for not Motion 1 Coſts koz not pꝛoteeding to execnite 1 
Dec f. 1A CUrit of Inquiry; the Defendant had been put to bey 
quiry after great Expences by the Plaintiff's cauſing many Notices 
2 * to be delivered, which had never been countermanded, g 
denied, hearing Counſel on both Sides the Motion was deni, 
fo2 it has never been the Pꝛactice to grant Coſts foz no 


(a) Be fe poreeding to execute Writs of Inquiry, @ 
Tris. 13 ren. II. by which the Pritict i 1 altered, and 00. are now given. 


Dixie, Bart. verſus Somerfield & al. 
Cvoke, Intr. Trin. 5 & 6 Geo. II. rot. 706. 


Fill Co de- N Treſpaſs (inter alia) quare Clanſin freg er & ſolum, &c,qum 
nie in Tec 1 rutris, marris & ligonibus effoder” & fibverter” nec non ply 
Pp. los, prue & januas ſcilt', centum palos, &c. ibidem fix” & e- 
| rech ad valenc, &c. ſreger , diruer' & proſtraver, &. 
Ante 2, 3, A Aer dick was found. foz the Plaintiff and . Damages 
24 % „ under 40s. and now a Motion was made that the Plain 
23 Car. II. tf} night be allowed full Coſts, and a Rule Niſi granted 
. 9. fo2 that Purpoſe ; but on ſhew MWg 9 Caule the Rule Niſt was 

vifcharged ; fo2 the Frerhold ght have come in Duettion 
in this Atton, and therefoze the Judge's Certificate wis 
neceſſary to intitle the * to full Coſts. 
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Gynes qui tam verſus Stephenſon. 
Cooke. ? 


N Action upon the Statute of 5 Eliz. cap. 4. fo2 £r- Coſts denied 
erciſing the Trade of a Glover, without ferbing Senen pg “ 
years Apprenticeſhip, and a Uerdi# fo2 the Plaintiff, and $2, Bie. 
41. given fo2 the Penalty purkuant to the Ack; the De. Vide ate24. 
fendant moved that Proceedings would be ffaio upon Pay. fe, 
ment of the 41. and a Rule to ſhew Canfe being grantey, 
upon the Plaintiff's ſhewing Cauſe, the Queſtion was, 
ehether any Coffs would be allowed, ant the Rule being 
enſarged till next Eaſter Term, the Court, upon hearing 
Counſel on both Sides, then held that no Coffs oh to be 
allowed, fo2 the Statute gives none; and the Plaintitf in 
this Cale is not a Party injured, but a Common Inkoz⸗ 
mer, and therekoze is not within the Praning of the Sta- 5%, Gp 
tute of Glouceſter, which gives Coſts only where he ſhould , 6 E. I. 
recover Damages; but in Caſe the Plaintiff had been a 
Party grieved, and recovered a certain Penalty, ſuch Þe- 
nalty fhoutd be confidered as a_Recompetice fo2 his particu- 


W {ar Damage, and he thouty have Coſts within that Stat. 
W The fommer Rule was made abfolute. 


Franklin verſus Naſh. 4 { 


Motion fo2 an Attachment agalntt the Sheriff, upon a Auachment 
perempto2y Rule to return a Writ, on Notice to him ain 2 
02 his Under- and Affidavit that the Aule was ſery- dien Serif 
ed on the (a) pigh Sheriff, and that the Writ was not re⸗ of Service of 
turned oz filed with the Caſtos Brevium. 5 eng * 
The Court ſaid that the Notice to the High Sheriff ze, 945. 
was good, fo2 both he and his. Under-Sheriff are ſubjeit 9 Ge. 11. 
te the Court, and granted an Attachment againſt ths High .“ 
Sheriff. „ | Cir ON  thoupht it 
is eb Reba het edit canis et 6 ts enen 
2 2 Wat e, N, * given 1 2 of OS oe 
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88 Oi.aſes of Practice 

Eaft.6 Ges. II. . 9 
Cooke verſus Harrock. 

de VINE. Eaſter, 6 Geo. II. 1733. "= 


FE 4 Motion to let aſide an Execution taken out- after/the 
fnal Judg- L X Expiration ok the Uirit of Crro2 ; it appeared the 
ment being T{Irit of Erroz was returnable befoze the Final Judgment 


a . was ſigned, and therefoze the Court held that it could not 


on ol the Writ remove the Recozd of that Judgment; and denied the 0 


of Error. tion. | | „ - 7+ out 
— Note; If the Writ of Error had been returnable after, the Wl 
Avery. Return of the Term in which Judgment was ſigned, it would Wil 
— have removed the Record, ſuch Judgment having relation o Wi 
6. Hl. ie Day in Bank, ene ü WH Kal 
1 Mod. 212. | | 


Ch > 
1 


 Hefelton verſus Lifter, E; 


Borret. 


A Defendant A Potion to juſtify Bail upon Examination ok the Bal 
che Fler, for IX in Court; the Plaintiff's Attozney ſhewed to the Court 
endeavouring that the ſame Perſons were Bail in another Caule, and r. 
wo bribe the p2eſented that he verily believed they were very inſufficient, 
torney not to (02 the Defendant himſelf had told him they were not won 
appear againſt A @20at, he likewiſe infoumed-/ the Court that one Dewel 
hing bal a Sheriff's Officer had juſt then been with him, and tel 
him if he would go ont of Court, the Oefendant would 
give him halk a Guinea; Dewell was likewiſe examined upon Wl 

Dath, and declared the lame; upon this the Court all agreed 

that this was an Attempt in the Dekendant to pervert u 

ſtice, and a notoziaus Contempt of the Court, and con, 

mitted him to the Fleet till farther Oder. 


A 5 
WH 


v "The King verſus Philips. 1 

ThcmPon. i 4181 by os. ( 

a : niert 4 
Attachment THE Court declared that; upon a Reſeous returned, u tb 


of courſe . 1 Attachment goes ok "rourſe without Motton, all 
turned. when the Party offending is brought in, he is to be fine 
Ante 34. and not examined upon Interrogatozies, becauſe the Retum 
Gal. bk the Sheriff is a Matter of Vecozd, and not traverlable 

and the Party, if he is injured, may bing an Aﬀion again 


the Sheriff koz a falſe Return. 
2 Hunt 


in the Court of Common Pleas. 


e 


jy" GT” bo 


E 
: 5 i Bas Get: 
Gilbert verſus Morſhead. WNW. 


Borret. ſd | 
Nan Aion of Treſpaſs fo: meſne Profits, a Po- no Win ot 
tion was made by the Plaintiff, ko: Leave to quaſh his Inquiry, in 
gun Writ of Inquiry, and to iſſue a new one, upon ſeve- mean Pw 
ral Affdavits on his Behalf, that the Jury gave very ſmall gts, where 
Damages; that the Sheriff would not admit the Plain- the Jay gare 
tiff to pꝛove his Title, in ozder that the Jury might Aﬀeſs 4 2 
Damages from the Time it accrued to him; and that the Pot. Oer, 
Defendant's Attozney and others influenced the Jury to er 
favour the Defendant. The Ssurt ſeemed to think that 
W this was a Pisbehaviour in the Sheriff and the other Per⸗ 

W ſons, and granted a Rule to ſhew Cauſe, 


1 Hart verſus Fewks. 
. Na Potion ta ſet aſide a Judgment in Dower, be⸗ In Dower, 


3 cauſe the Plaintiff had not given a peremptozy Rule * perempto- | 
to plead, as uſual in Real Actions; it appeared that the Defen- x Soup 25 
dant had pleaded a Plea in Abatement, but without an AM- nv. 
davit to verify the Truth of the Plea; the Court ſet aſide 747 5 
the Judgment, and allowed the Defendant four Days time Ame 48. 
to plead. e . N Delaſountain 
Note ; The Judgment in this Cauſe was ſet aſide, becauſe no M. 
peremptory Rule to plead was entered, otherwiſe the Judgment | 
= would have been regular: A Plea in Abatement without Afhdavit 


to ſupport the Truth thereof being held to be no Plea at all. 


| 3 Nichols & al verſus Milder. 

0e. | 1 1197 en | 
i Motion to diſcharge a Soldier arreſted and held to Bail, Motion to dif 

and a Rule Niſi granted; upon ſhewing Cauſe it appeared de regel. 
that this was an Ackion of Debt upon a Judgment, and | 
that the Oꝛiginal Action, in which the Judgment had been re⸗ 
covered, was koz a Debt under 10 l. The Court ſaid the ies 
of Parliament fo2 pzeventing Butiny, &c. intended 9, 56. ll. 
W the Debt that was due at the Time of holding to Ball, 


1 

and this being an Action of Debt, on a Judgment fo? Pans 
\  "pwards of 101. tho' the Dꝛiginal Tanſe of Action did not . 
l amount to fo much, is not within the Intent of the Act; Bein v. 
„and therefoze they diſcharged the Rule to ſhew Cauſe, Ou. 

ji Note; Biſſon verſus Smith, Eaft. 5 'Geo: II. Foley, the like 


Reſolution upon the ſame Point. But ſince by the Stat. 13 Geo. II. 
for preventing Mutiny and Deſertion, the original Debt muſt be 10% 
þ Aa - " Daking 


1 
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50. 6 cl. . | 8 
9 Daking verſus Thornhill. 
T homſon. 


Wikis the A verve and Judgment fo2 the Platntiff on a Bond, m 
Plaintiff may which Execution was taken out, and the Debt, Jntereq 


de daten and Coſts, to the Time the Execution was completed, levied 


the Time the Gtit of the Penalty; the Defendant moved fo2 Reſtitution of 
Execution s all the Poney levied, being 37 l. 108. except 21 J. which was 


completed. allowed on the Poſtea; this Matter was long debated by the 


Court, at length they reker d it to Mꝛ. P2othonotary Thomſon, 
to compute what was due, s between Attozney and Client, 
and afterwards they ſeemed to be of Opinion, that in all ſuch 
Caſes the Pꝛothonotary ſhould allow Intereſt and Coſts from 
the Time of the Judgment to the completing the Execution, 


Osborn vid verſus Carter. 
Cooke. 


Secs A Motion againft ſeveral Perſons fo2 erecuting an Out 

on a Sunday lawzy on a Sunday; the Rule was to ſhew «Cauſe 

ſet 3 why the Defendant ſhould not be diſcharged, and why an 

an 6c Attachment ſhould not be iſſued againſt them; upon debating 
this Matter the Rule fo2 the Diſcharge of the Oefendant 
was made abſolute, and that Part of the Rule fo2 an 9t 
tachment was diſcharged, becauſe the At of 29 Car. II. cp 
7. gives a Remedy by Action. ens | 


—_ 


The King verſus Tirrell & al. 
| Cooke, Trin. 6 & 7 Geo. II. 1733. 


- 


ner wn, A Renens returned this Term, and a Wotion by th 
mied.to Ba', FA Reſcuers to ſubmit to a Fine, oz to be admitted ts 


iced «ill De. Bail, they being adviſed to bzingan Aﬀton againſt the Sherlf 


cerminaten £02. Falle, Return : The Court declared that if the Reſc 


3 ers intended to bꝛing an Adion againſt the Sheriff, they woul 
Sheriff for a udmit them to Bail, and reſpite the Fine till the Event « 


Ale keuun. ſuch Sult, and upon the Reſcuers offering ta hing an Alia 


and entering .into' a Becegnizance foe. their JPexſand 
Appearance, the Court ozdered them to ds difcharged. - 

a; A Verdict being given againſt the Sheriff, the Court on 

2 producing the Poſtea, ordered the Recognizance to 


n the Court of Common Pleas. 


Is. 


— 


be 
- = 4 
A. al 
; 
. 
"I, 1 
N 
. Oe. 
WY, 
* 
4 


F 1 Motion to ſtay Judgment in an Aﬀion of Debt on a 
a A Bond, the Declaration being in Engliſh, but the Alias 
dic in Latin, as in the Bond; and a Rule Nif was granted; N pn 


AY upon ſhewtng Cauſe it was inſiſted fo2 the Plaintiff that in tc Bond. 


Herbert verſus Shaw. 


Motion to change the Cenue from Middleſex to the Venue not 
\ County Palatine of Lancaſter, but denſed; fo2 th 
Court hath conſtantly denied luch Y 
the Uenue into a County Palatine. 


v. Cocker, Hil. 9 C. II. And vide ante 36. Gardiner v. Forbes. 


otions fo2 changing 


Church verſus Jauſon, Bart. 


Tin. 6& 7 
Seo. II. 
A 


e changed to a 


County Pala- 
tine. | 


Poſt. Craftell 


Motion to ſet 
aſide Judg- 


ment, the A 
tias die? be- 


| the Alias dict' is a neceſſary Delcription of the - Perſon bor denied. 
that entered into the Bond, and as there might pꝛobably be | 


W ſome Uariance between his Deſcription therein and the Ad⸗ 
dition in the Declaration, the Declaration would not be 
W good without it; the Court held it was a good Declara- 
tion, and therefoze diſcharged the Rule to ſhew Canſe. 

Nita; The Court ſeemed to think that it was not material 
whether the Alias dif? were inſerted or not, and that if an Alias 
dict be inſerted in a Declaration upon a Specialty, it muſt agree 
literally with the Deed or the Declaration will be bad even on 
= Nor eſt factum. ot as 


8 3 . 
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8 
1 
1 
8 G 
3 4 , 
_ | 0 0 ' 
* - 
* 5 
"a 
- 
5 


W fo! one of t 


ingly, 


Note; Palmby 
the Court made the like Rule. 


Harwood verſus Denny. 


: Declaration and Iſſue of the ſame Term, the Plain- 
I tiffs Attozney inſiſted upon being paid'fo2 two Copies 
ok the Declaration, otherwiſe he thꝛeatened to fign Judg⸗ 
ment; to pzevent which, the Defendant's Attozney paid fo? 
both, but akterwards moved in the Treaſury that the 
Plaintiff's Attozney ſhould return the Boney he received 
hole Copies ; which the Court ozdered accozd⸗ 


verſus Maſters, Trin. 6 & 7 Geo. Il Cooke, 


Panter 


Declaration 
and Iflue of 
the ſame 
Term, only 


the Plea, Re- 


hication, Ac. 
1 the el 

to be paid for. 
Poſt. Rider v. 


Somer feld, 
Mich. 1733. 


a Ss 

92 - Caſes of Practiee 

Trm. 6 & T eng rome 
| Geo. II. | i 

. Panter verſus Coppin vid. 

Thomſon. 


Ade dehg Ar to ſet aide Judgment, a Plea having been de 
fioncd alles x vered; it was inſiſted upon by the Plaintiff's Coy 
Plea of Out- that the Defendant had pleaded an Outlawzy in Bat, by 
oe 24 bad not pleaded it ſub pede figilli, as he ought to hade dun, 
/ub ped: fill. blit the Court ſet aſide the Judgment, and faid ik a Plan i 
Cre. Car. 95, "Bar is inſuſficient, the Plaintiff ſhould apply to the Court i 
Þ OY demur, and not ſign Judgment; fo2 the Court, and not th 


2 lun. 282. Party, is to judge whether oz no Matters are p2operly pleade 


. r 


Morſe verſus Farnham. 
T1 homfon. | 92 5 
Motion to ſet _ 1 . 1 
aſide Judg- 17 this Cauſe, the Plaintiff had entered an Appearaun 
nent denies 1 f02 the Defendant one Day too ſoon, and conſequently | 
came too late. TeENUilar, but the Defendant having received a Declaratiq, 
Ante * and ſuffered Judgment to go, and not complaining in Cin 
NN 2 > Iva diſcharged the Rule which had been made to ſh 
Ante 69. aule. | IM 


Smith v. bg 
Jens. Poſt. Grimes v. Clever, Mich. 11 Geo. II. 


Alſop verſus Bagget. 
Cooke. 


| Þ: this Caule the Court Reſolven, that on the Copy [ 
Notice to ap- L the Pꝛoteſs which is ſerved upon the Defendant, Moll 


par on Pro- Ig to be given to appear on the Efſoin-Day, and not i 
es ne the Appearance-Day. 


Efloin-Day. Note ; In this Cauſe laſt Term the Court were. of Opinio 
Videpolt. 97. that the Notice ſhould be for the Appearance-Day, but now i 


Jenner v. 


| Wikiaſm, conſidering the Matter, they determined as above. 
98. Green v. | | 3 


| Watkins, 100, Loyd v. Beefton and Cort againſt Turner. 


Ee ee eee Ee LE a ae.” 
OR n D 6 28 9 * r S NR FO UFC Fer MO CORE IE ET 22 FF ²˙ PLOT) = 
: ; N 4 e FCC l * * 9 
: . r — D ney 


e oe oem ̃]³ T 


ap 


in the Court of ond 1 Pleas. 


ne r e 


* 
on ay — 


Suttle verſus Layem,. "76nd 


60 


| 


! 


Mich. 7 Geo. II. 173 ;- 


ation by the Plaintiff to guath hs'owi'adtit af wears.” 
Ain which was executed. the Day after the Betu * 7 2 Th 
the Defendant inſiſted upon Catks the Court rekuſen $:4 grand ef, and Colt 
any Coſts, and quiaſhed the tit of Inquiry, and gave towed che | 
e Plaintif Leave to ſue out another; but "on a ſecond SIM 
motion by the Defendant, letting fozth that he M been r 
at great Expence in defending the Mrlt, the durt o 
dered Colts to be paid the . 
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Ryder 1 aof. 
Thomſon. 


PON a Motion to fer ative a Udoltent agu 8 2885 
| not paying fo2 the Iſſue, the Dekendant alledged dhe lde che 

1 11 was overcharged ; the Court ſaid that the Dekenvant — ts 
W was to pay inſtantly ſo much as was charged upon the JC 54 

W ſue; but if he appꝛehended the ſame was too much, he might chige 

W apply to the Court, and they would p2per the Plaintiff's 3** . 1 | 
W Attozney to refund, ſo they held the Jadgment to be regular; pw. - 
| but "RI ſet a the one; pou EAT ot Cots, 


PRO Fat Ol — 9 OT ei I et vu 2 — 
g ö 3 8 R PIE DEL 


= B and | another again. Toe, 
cue. HERE 
| 7-414 3419 


Aule was made in Hülr) Cam lat, iz 5 15 5 Maney * 
Had. into Coyrt ſubjeck to the Taxation of Dy, rows, 75a 
W rence's 5 Pill but the Boney was not bꝛought fn un Ly he ant nt nds 
nd. of October this Term; the Plaintiff in the mean Time ar 
W p2oceeded to Judgment, which Judgment was ſet aſide upon _—_ 4 
Terms, and afterwards a Plea was pleaded, and a Motia, 
W and Leave given to withdzaw the ſame, and Judgment 
given with Nay. ol Execution till a certein Time, which 
Time being expired, Execution was ſent denn; and this 
| Term the Naa moved to ſet adde the Bie £02 hing 
ing Money inte Court, che Delendant net complying with 
the Rule in due E ime; en hesting Counſei on bach Sins, 
the Court ſtopÞ þe/JPlatnaſt's Peoceedauos, but- te Defen--— 
dant was -02dored-19: pay. al, Cats to this Tie, 5 2 — Ng 
Note ; The Cauſe was afterwards 9 by Co, a, 


the Parties. 
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Ningdon verſus Herne and Froſt 
Cooke. © | 8 


— A Potion to ſet aſide an Inquiry, becauſe one of the Dr 
of Notice ow J A fendants was not ſerved with Notice of the Execute 
> Ln of the Inquiry. Per Cur; Where the Pꝛoceedings are accan 
Star. 12 Gee. ing to the Ac 12 Geo. I. and no Attozney appears, each D 
7. <-29. fendant ought to have Notice; ſo the Inquiry was ſet ald. 
2 25 Note; Skinner verſus Mannock, Mic. 1736. Cooke, the like 
Xa hh, 8 Caſe and Reſolution. — 
70e. II. N 


Walton againſt Stanton. 
Thomſon. WY 1 


Judgment by 


Conſeſſion | | x 5 
good, che De- A Motion to ſet alide a Judgment, becauſe the Warrant 
in Cuſtody of Attozney was given when the Defendant was in 


being an At- Cuſtody, and no Attozney pꝛelent; a Rule to ſhew Cauſe 
pat e, Was granted, but on ſhewing Cauſe, the ſame was diſcharg; 
v. Sib, Hi. Ed, it appearing the Defendant himſelf was an Attozney. 
9 Gee. II. h Ka RL YO 3 * 8 | 5 ” 
Judgment ſs Mountſtephen verſus Templer. 
ſigned for not Coe. e | 

13 na JO. nen HOG % #016668 n 
enderedin © A Potion to ſet aſide a Judgment, which had been ſign 
the Conan. ed fo2 want of paying foz the Iſſue; it appeared that 
Poſt. ago the Iſſue was tendered in the Country, and not to the 4: 


Dixie, Trin. A g d 
1734 gent in Town; the Court declared thoſe Things ſhould not 


P 


a zins, be tranſafed in the Country, but by the Agents in Town, 
1224, neither ſhould Declarations oz any other Pleadings be dell 


Tel v. beted in the Country; and the Judgment was let aſide, 


9 


of eight Days akter Declaration delivered to the ft 


Ane 85. ag to Declarations filed in the Office de bene eſſe, and No 
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N this Cauſe Judgment was ſigned befoze the Expiration 
ney.” tozney, the Defendant living above twenty Wiles from'Lon- 
U don; the Court ſaid it was their Intent that the late Rules 
I. zC Il. ſhould extend tu Detlarations delivered to Attoznſes, as wel 


&#9 5 tice thereof deliverev to Defendants ;"anv ſet aide the Judy 
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; Coke . 274 
} A to ſet aſide a Judgment, becauſe the Plalntitf Sun dal. 


ration had been delfvered de bene 
the Motion. 
, | | That if ſuc 


. 1 55 . . AY . 
in the Court of Common Pleas. 95 
- Mice Os. Il. 


— 


Blaxland verſus Burgeſs, Widow. 


H E Declaratfon was filed the 3d. of November, and Where a De- 
Notice thereof and Rule to plead given the ſame Day, == pid 


on the 12th. the Defendant pleaded a Releaſe with a profert iu he Hal be 


Cur', the ſame Day the Plaintiff demanded Oper in Writing, eden in a 
and on the 14th. in the Afternoon ſigned Judgment foz want == 
of Dyer ; the Queſtion was, Whether the Plaintiff could ſign Demand, or 
his Judgment on the Defendant's not giving Dyer accozdingto busment 
the Demand notwithſtanding the Flea? Upon this Point the gel. 
Court were unanſmouſly of Opinion, that in Cale a Defendant see ante 72. 
pleads with a Profert, and Oper is demanded, and not given Z==="* "- 


2 omer 


in a reaſonable Time, the Plaintiff may ſign his Judg- Ante 81. 


ment, it being eſteemed as no Plea till verified by Oyer; * 
| and they held the Judgment to be regular. 1 +" 


| Ll.ittlebales v. 
Smith, & poſt. Simpſon v. Daffield, Mich. 1737. 


Charlton againſt Huntey and Alſop. 


Judgment 


did not ſtay four Days fo2 a Plea after the eight Days vered 4 ben 


| | fo2 Appearance were expired, but ſigned his Judgment the 7: f . 


W ſame Day he entered the Appearance fo2 the Defendant, 3 G«. 11. 


which was the 9th. Day: But it appearing that the Decla- Ame 65. 
eſſe, and that the Rule to , 
plead was out befoze the Appearance entred, the Court denied ame 79. 


\\ Th 17 | Morſe v. 
Nota; by the Statute of 12 Geo. I. cap. 29. it is Enacted, Avon 
. „ « . 9 — 
Notice to 


Defendant or Defendants ſhall not appear at the 
Return of the Proceſs or wi ry ga Days after ſuch Rerurn, Aue 4j. 
it ſhall be lawful for the Plaintiff upon Affidazit, 8&c. 10 enter Jauss v. Mer- 
a Common Appearance; and under this Statute it was the Prac- 1. | 
tice for the Plaintiff's Attorney to enter the Defendant's Ap- 
pearance the next Day after the Appearance Day. To 

But by the Statute. 5 Geo. II. cap. 27. The. Defendant or 
Defendants (a Copy of the Proceſs in Engliſh having been 
ſerved as by the ſaid Act is directed) ſhall appear at th Re- 
urn thereof, or within eight Days after ſuch Return. | 


Price and another againſt. Warren. 


Cooke 5909 Hil. 7 Geo. II. 1733. 


ar Potion to put of a Trial, upon the Defenvant's 1 
niod. tozney's Affidavit that T. M. was a material Witneſs, 
Ante 81. and was beyond York, and that he could not hade him in 
. London time enough to give his Evidence upon the Tu 
| al; the Court ſald the ſettled Rule is, that the Defendant 
miſt make Affidavit himſelf, without which the "Era 0 


never put off; therekoꝛe oo Potion was Vented. hy 


Hall verſus Billy. d e 


22 * Motion to ſet aſide the Service of Proceſs in a pecy: 
caed ina L liar Franchiſe, the ſame not having been ſerved by thy 
Fraachiſe. P20per Officer; whereas the Statute of 5 Geo. II. cap. 17, 
ſays, That in peculiar Franchiſes and juriſdictions the proper 
Officer ſhall execute the Proceſs ; but the Court held that this 
Proceſs was well ſerved, fo2 the Statute does not mike 
ſuch Service of Pꝛoceſs void, no2 would an Execution, 
executed in ſuch Franchiſe, tho not by the p2oper. Dffier 
be, void ; but the Statute only intended to ſave the Right 
to ſuch Officers, who may, ik they are injured, take. ſic 
Remedy as they ſhall be adviſen, but ſuch Serve is 00 


ways n by the Statute. 1292125 11124 That 


$4 #44 
* 7 Sth, 7 


Harth v verſus 2 any bee 


5 'f 4 & 


Motion for Maes: but it appetring that ths: Kitt th 
plead was ont, the Court denied dhe & otfon, * 


3 e to be demander befoze the Mule is out, 


#64 1 


Martindale verſus Gallows 5 


ante 4 me. y kay 
n ED 
To withdraw orion for Leave to bew a — Plea gf 
2 =. D. IVI Plene Adminiſtravit, and to plead (a) Plene Adminiſtravt 
ws 1 * 


Aalen v. Si 
Taff. 10 Ges. II. 


A a, 


7 


generally, which was, granted, on Supre of Cofts: but it was Hil. TEL x. 
e General Ifſue, they”. NS 


ſald that if the Defendant hadpleaded 


eaded the 
would * let hi m l hdzaw, that, and plead any-other Plea. 


Pryor oxerlus' The Earl of © Lay). To” 
Thom Un. 5 . 


A aration upon Pꝛomiſes; ; the Detendaut pleaued 
double, Non aiſumpſit and Non aſſumpſit infra ſex Anh 


on the Non aſſumpſit the General Aue was joined, and to 
the Non aſſumpſit infra ſex Annos the Plaintiſf teplled an BW. 
riginal filed ; and thereupon Inue ot Nul'tiel Record wa; 
jolned; on this laſt. Iſſue, the Plaintiff has Judgment, an 


an Inquiry was awarded in the Common Foꝛm any eretuted, 


but no Proceedings were had on the firt Iſſue ol Non aſſutnp- 
it, which it was inſiſted was irregular, fo2 the Reco2d of Niſi 

rius ſhould have been made up, as well to try the Jſſue as to 
inquire of Damages, and the. EF qped cannot enter a 
Nolle proſequi on the Non afli becauſe both the Pleas 
go to the whole, and both muſt be determi ined befoze the 


Plaintifk can have Jungment; of which Dpinion was $4 : 


8 
** 


1 | 


Court; any Your ee ye Inquiry, ry N 799 
# 54 
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Motion to bay Perertit "fox; Arregtabt Naas t 
A Proceſs was ſerve with Notice to witty on the th 
of January, which was on a Monday, whereas. it chould ha 


been on the 2oth. tho” Sunday, that. being the real Return- K 
day, a Rule to bew Cauſe” was granted, and akter war TIF 


made abſolute upon hearing Counlel on both Slides. . 


© #47 & $5 


* 9 


Watkins Poſt. 100. Loyd v. Beeſton, and Cott v. 


FF 


1 2 verſus Gledbill, 5 


a. 


Potion to ſet adde a Uirit,of Inquiry TOR 
A ted above a Pear after Interlocutozy Judgment, and a Notice of In 


7 en; 5 the, Court let aide the Inuit, re . 
nn ane 8 a8 eee enen ee = above 
10 303 $096 195 en ee Bud „ N. 


as 8 Aatite not 


1 
- 


A Writ of. 
Inquiry im 
perfe& 3 


— — 
Proceſs ſerved 
= Notice 


ppear the 
Day uher the 


. — Rn | 
9 2 B 


lt Green v. 
Turner. 
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4.7 c in becauſe a Term's Notice would have been given; and uon 
e e Caſes of Notices whete there bah not been any Pu 
re, Leedings within a Vear, a Terms Motite mut be gien 


13 Geo. II. 
Senhouſe againſt Barnes. 
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The Cha Motion that the Pzothonotary might not allow ge 
allowel to be + A. Charge ot one Trowell going from London to Cx. 
paid, cho re- liſle to be a Mitneſs, becauſe the Judge would not ſuffer 
odge of a bim to be examined, being ol Spinlon that he was not q 
fixe. material Evidence; but the Plaintiff having ſwout! that he 
was a material one, and the Attozney likewiſe ſwearing that 
he was; adviſed by his Counſel that Trowell was à mate, 
tial Mitneſs, the Court oꝛdered the Charge ol that Mltnelz 
eas ain e Ami Gang ue, 


| j ; 1 AL 
1 F 4 2 * 
„ ; . 1 2 Y 4H. 2 
* * 143 7 ; 


The C 


ua 
4 


# 2 * 
— * 
ry * Ly # > nt „ 
2 5 11 
© + i 9 2 * W SE tF72: x 
a "©. Ay, * "P #'% * >. 

. irn 

1 WV. 4 a g bY to 4 8 vat: 

3 1 


Eins. 


* 
: i $ 7 
* 9 1 , 2 9 © 
4 * ” 4 - I * A * 
W + 2 # : k #£ 1 8 
. ” 1 9 
» * X $4 . 8 4 


1 : = | * . ; # & 
1 F & * 7 4 * : 6 of 49k F385” * 


5 2. , 
* 4 7 7 * * bo 
a bs 7 if N 5 WS i” 
PIT) 7 bs p 2 4 1 8 5 
14 13 „ * , f 
X o f S N Fein Ver US a 
Bud |; ; . $ { / ES e074 EMS. * # 
; * F . * ; ; ay 
* 6 þ ; 14 
Borret. $ F, 4 Th CE BY GY OY 
: % ; . 
0 „ * . 4 * 


* 


*% 


be Nod A Potion to ſtay P2oceedings, becauſe the Pꝛoceſs which wut 
Tp of thi returnable in Otab' Hil', was ſerved with Notice to ap 
Return muſt PLAT on the 21ſt. of January, which was Monday; it was in- 
3 ſiſted upon by the Plaintif'g\Counſel, that the Sunday being no 
0 be u Law-Day, it was fmpoſlible fo2 the Defendant to enter zs 
Appearance on that Day, and therefoze it muſt be under 

.2;. food that the Legiſlature. intended that Notice ſhould be dc 
. livered to appear on ſach a Day, .when. the Defendant 
- could enter his Appearance; the Court took - Tine. ta kon, 
„ der, and'ſoon after declared, that Notice, ought fo be gi 
d ven to appear on the Eſſoin-Day, whether. Sunday 02 not, 
4e . the Att of Parliament of the Fifth of his. pzeſent,, Gajel 
416p v. Bags xpꝛeſiy 'Direfing' the ſame, and fo2 that reafon P2oceedings M 
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A Urit was teſted. the Izth. of February, being no Day our Te 
| in Bank; a Rule Niſi was granted, and on chewing Caufe 
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the Notice; the Notice given was, that the Tarit would Aus gg 
be executed at a certain Þour, - (mentioned in che Notice) or as Ge Notice. 
oon after as the Sheriff could attend; the Court unanimouſly a. '2 os 1 


greed that this Notice was irregular fo2 the Jncertainty, and 3 
de e 25 


© 5ranted a Rule to ſhew * d was afterwards, ma 
abſolute. 2963 (397 111019 E neun; 222510 * 70 279. . Tr 1936. 
11 192 sue 5 1201 0525 
2 Right againſt Wrong; in fan. F220) 
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4 A Pation was made ſn this Cauſe that th#Teralit(Wh0 Mow tu 


might be obliged. to mane a Defence, upon the Landlozd's Pen fr. 
giving Security to indemniky him, oz has the Landlozd might ou Conſent, 
be made a Defendant inſtead of the Tenant in Poſſefion, f giving Secu- 
ober that the Title might be tried; hut the Court reſuſed to 47 „ 

nant for ee bat + enlarged the Tine for Appearances. With v, hon 
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Ie N We oy hating the Pnalntilf s Wen whereby ten <= 

Ewes and ten Lambs were gteatlp damaged, a Gerdict u af Hep 
vas found fo2 the Plaintiff, but Damages- under 40s. and fend v Lag, 
no Certificate ; the Queſtion was, whether the Plaintiff * 3 
ould have full Coſts ? Per Cur' this is a Damage done to % and ge. 
a Perſonal Chattel, therekoze the Plaintiff is intitled to bis f Bal. 
fu C Coſts. | 1 , 


io vis, f. 49. 


Motion to quath ; a Capias ad reſpondendum, becauſe the Writ 2 


rekuled to authoziſe his Landlozd to defend fo2 him) Landlord may 
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* PRocess was ſerved on the Defendant with Dot 
Nos 98. to appear on the Sunday, being the Effoin-vay, wh 
Gren v. lan the Court held good Notice, and diſcharged the dur h 


Aug. ſhew Cauſe. 


Jenner v. 
Williamſon. 
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Borret. 


Proceſs Breen HE Defendant paving veen ferved with a Cop * 


without any 


Notice to ap- Pꝛoceſs, without any Motice thereunder purſuant t 
pw. boar the At of 5 Geo. II. he moved the Court to ſtay the Pꝛoten 
Beos, b ing £02 that Irregularity; and a Rule to ſhew Caule * 
3 Kamen, which, was afterwards made. abſolute, 7285 
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No Bell. Bond EBT 0 on a Sherit's' Bond taken un an aktien 
on an Attach- out of Chancery; upon a Demurrer, the Queſtion was, 


mencout of Trlhether a Sheriff could take ſuch a Bond 02 not? Th 


= v. Val. Sheriff cannot take a Bail- Bond pen any AM 
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Declaration in A Sten m Judgment in kiemnent, on the Hibs 


Exeftment left TX Lond Leigh; it appeared by the Affidavit that the Ds 
miſſes, Te. Te- ponent tendered the Declaration to the Tenant in Poſieſlion, 


. * but he refuſed to receive it, and thꝛeatened to ſhoot him, up 
TIT on which the Depynent, having acquainted-the Tenant uit 

ſhoot the Per- r. the Contents of the Declaration and the Subſcription, 
= * thꝛew the Declaration on the Gzound and left Ws and by al 
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Williams verſus Jones and another. 


' A Potion made and a Rule to ſew Tauſe, why a Non Non it on 
"\ ſuit at the Sittings on a Trial by Pꝛoviſa ſhould Trial by Pro- 
not be let aſide ; it was urged by the Plaintiff that the 1, 5.6, 
Defendant could not carry down the Cauſe by Þ2oviſo College 
till a full Term intervened after Tſſue joined; but the; Vaughan, 
Court ſaid the ſtanding Pꝛaſtice was, to make up the Re: Pott. 5% v. 
cod by Pꝛoviſo, upon one Default being made, the next Jer, Mil. 
e after Iſſue joined, and diſcharged the Rule to ew 9, 
can C- es, Mich. 
Note; It was likewiſe objected that the Plaintiff was out of Got II. 4 
Court by ſuffering a Nonſuit, and ſo could not now be admitted 
to move the Court, Sed vide peſt Swale verſus Leaver, Mich. 
9 Geo. II. where this Point is ſettled otherwiſe. 


Walthoe againſt Harriſon an Attorney,. 
Thomſon. 1468 


A Potion after Trial, to amend the Jurata in the Re, Lw* oz 
cozd of Niſi prius by making the Return in the Award webe ng 


of the Habeas Corpora a Day certain inſtead ok a general king the Ha 
Return; the Court oꝛdered the Plaintiff to few Cauſe: 88 
afterwards the Rule was diſcharged, the Court ſaying that rin. 
it need not be amended, fo? it is already good, the ſame being ak 
remedied by the Statutes of Jeofail ; but on further Conſidera- : 26 
tion the Judges gave their Opinion ſeriatim, and declared 5 6% II. < 
that the Jurata might be amended by the Habeas Corpora, _ nk 
and o2dered the ſame acco2dingly. He 084 8 EL" iy 

VE I ar. 11. 
c. 8. 4&5 Am. c. 16. Carth. 506. Cre. Car. 275. 1 Daiv. Ar. 334, 335: 
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Cooke. 3 
A Sotion inthe Treaſury by 92. Eadnal, Agent fo2 the De- Dada 
41 fendant s Attozney, fo2 Leave to plead a Tender, on a delivered-ts; 


. 


Declaration delivered in the Country the Day befoze the Efſoin- the Alter 
Day, of this Term; the Judges were unanimouſly of Dp Rules 
A | nion 
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2 70 * jon, that a Declaration delivered in the Country . 
Cs. II. 

i ſhould have been delivered to the Agent in Town, and 
v. Templer, they made a Rule fo? 
fo. 9+ £redings on ſuch Declaration ſhould not be ſtayed, and "4 


Evan, v. 


Fleck, Mich: ſhould not deliver a new Declaration. On the Plaintiffs ſhew: 
ing Caule it was ozdered by Conſent ok the Agents on both 
Lara, Dides, that the Rule ſhould be diſcharged, and the Defendant 
Mich. 1735. ſhould be at Liberty to plead a Tender as of Falter Term lal. 


1734. 
Taylor v 


We apainſt Croſſman. 
Cooke. — 0 


Verdi fer A Potion to ſet aſide a Uerdi# on two Cbjer ions: Pil, 


aſide, no Iſſue 
being joined 


OE Te vered, that the Plaintiff had joined Jfſue with the Dekendant, 
by putting himſelf on the Country. 


prius, the Recoꝛd being made Right. 
The Court granted a Rule to fhew Cauſe, and afterwards, 
on hearing Counſel on both Sides, the Uerdi# was ſet aſide, 


the Defendant having made no Defence on the Trial, he rel 
ing upon the above Dbjefions ; but by Conſent the Cauſe was 


virdted to be krled the Sitting after Term, 
Pi gott, Widow, verſus Charlewood. 


& 38 3 Cooke, 
2 HE Defendant having been taken in Execution, whit 
Ante, Garden he was attending the Execution afk a Writ of Ji 
2 be guiry, the Court was moved that he might be diſcharged, 
4 — 3 which was 5 accu upon W Counlel on 


Pag St. Morley v. Grub, * 104. Newman v. Harriſon, Eaſt. 10 Geo. II. 


Blactthall againſt Gould. 


Motion to ſet Motion to ſtay Moceedings becauſe the Attoꝛney's Name 
ay was not put to the Copy of the P2oceſs ſerved upon the 
Na 1 "Defendant, as the Act ot 2 Geo. 11. cap. 2g. foꝛ the better Re- 
not put to i. gulation of Attoznies and Sollcitoꝛs, required ; the Court de⸗ 
the —. nied the Motion, becauſe it did not concern the Parties ſo as 
75. 1x. l vofd, but only the Attozney who ſuen it 
— mr mem ißt be exiſted Ms not Elan hes the Diroiiion 6 o 
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Attozney appearing koz the Defendant was not good, but 
the Plaintiff to ſhew Cauſe why Big. 


Becauſe it did not appear by the Copp of the Iſſue deli 


And Secondly, Fo2 a Un, 
riance in that Reſpet between the Iſſue and the Reco2d of Ni 


LA 


in the Court of Common Pleas. 10g 


Pu. 78.9 
Geo. II. 
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Borret. 


' A Potion to ſtay Pꝛoceedings, no Writ being regularly Wha serie 
ſerved ; the Court granted a Rule to ſhew Cauſe, Pac kent 
and on ſhewing Cauſe it appeared by the Plaintiff's Af: onded. 
ſidabit, that the Dekendant abſconded and was hard to be 
met with, and therefoze the Plaintiff watched him, and 
ſaw him go into a ÞHoufe and Cat the Inner Doo? after 
him; upon which the Plaintiff followed him, and th2uſt the 
Copy of the Writ into the Room after him, which the 
| Court held to be good Service, and diſcharged the Rule 
fo: ſhewing Cauſe, _ 


120} Hill, Eſq; againſt Jeſferyes, Eſq; 


T bomſon. 


W 4A YVotion fo2 a Trial at Bar, the Ation being fo? Ert * 
5 minal Converſation, the Damages being laid in the De- in an aaa 
W claration to a large Sum of Boney, and a great Number for a Criminal 


of Witneſſes to be examined ; the Court granted a Rule to 2 
hew Cauſe; which was afterwards made abſolute. den dd 0 


granted in the King's Bench, in the Caſe of Sir Fohn Germain. 
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1 Hnith againſt Roe. 


| Motion fo2 Leave to plead Antient Demeſne, but 14 
11 denied, becauſe ſuch Plea is to the - Jurisdiftion of ought to be 
the Court, and ought to be pleaded within the firff four Ped vn 
W Oays of the Term after the Declaration delivered 02 left Days. 
un the Difice, as other Pleas in Abatement, _ 


ruin verſus Goldſmith. | 


{NNE Ingram a Quaker was returned an a Jury, aud tech- 4 den 6 
ung to be fing2n mas fined 405. on the Stat. 3 Geo. . 
m. cap. 25. by the Low Chief Julfice Eyre; it was nein fir nor Ering 
moved in Conrt aud inſiſted, that by the Statute of 7 K. 8 n Jux. 
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Caſes of Practice 


7. 7& 8 he fined, whereas this Quaker did appear and * 
tate bis Affirmation, but that could not be taken, ics 
the laſt Aﬀ direfts the Jury to be ſwo2n. - Cur' Adviſar; 
Court afterwards delivered their Opinions ſeriatim in tet; 
tion to this Batter, when it was held by Eyre, Chief 5y, 
4 Med. 269. ſtice, Denton and Reeves, Juſtices, (2. Juſtice Forteſcue hq. 
| bving ſome Doubt) that Quakers are not exempt by am 
At of Parliament from ſerving on Juries, and therefoy jj 
they will not ſerve they muſt be fined ; but it was ſaid | 
Quaker might be excuſed, by a p2oper Application to the 
Seflions, from being named as one of the Jury, | 


Gower verſus Heath. 


104 


Cooke. 1 
Motion to N Action fo2 ſcandalous Wozds ſpoken of the Plainti h 
ſet aſide his the Defendant, Jſſue and Gerdick koz the Plaintif, bu 


EF the Jury having given but 1's. Damage, the Platnti nc 
of Damages. moved fo2 a new Trial; the Court reſuſed to grant a Bule, 
there being no Pꝛecedent of a Gerdidt being ſet aſide by Reg 
ſon of the Smallneſs of Dun, though frequent 4 en 


five Damages. 
Morley againſt Grub. 
Thomſon. 


reſted by wy L PON a Potion on the Sehalf of 92. Forreſt to ' 
ving Security, | diſcharged out of Cuſtody, he having been taken on a 
waived his Execution as he was returning from Pz. Thomſon's Olli, 
privilege. 6, where he had been attending upon the Taratfon of Cofs; 
102. in this Cauſe a Rule Niſi was granted; but upon Chewin 
nh Fant ug Cauſe it appeared that Mꝛ. Forreſt had leit a Pledge in th 
Fal. 11 Geo. Bailiff s Hands. The Court held that he had thereby ſubni 
II. ted to the Arreſt and waived any Benefit of his Pubvileg, 

and therefoze they diſcharged the Rule which has been mill 


* ſhewing: Cauſe. 


_——— _— — 1 * 8. 


Swain againſt Girdler, Serjeant at Lab. 
Vorret. 
 Whethera AN Ation brought. by Bill againf the Defenvant i 7 
3 .Wozk done, the Defendant pleads in Abatement tu t. 
Bill or Grigi- he ought: to be ſued by Daiginal, and not by Blll; on th 7 
nil. 2 Demurrer was joined; and. after. many Arguments WM it 
\ _-- "Caſes. cited; the Court tain the. Caſe of a Serpent u - 


* - 'Pzothonotary's Clerk ate upon the ſame Foot, . neither 6 


bg AWE. 27 to 70 Pesch ee as Pothonotati 
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and Attoꝛnies are, ſo that he 'ought to have been ſhed 
Oiiginal; and therekoꝛe the Court gave Judgment for the I 


Defendant that the Bill ſhould abate, en 440. 

; 8 | / 2 Lev. 129. 
Hardrof 317. Mich. 10 l. III. 316. Baker againſt Sinde. Rg“ 178. 2 Mod. 296, 298. Bro. 
r WNW Minh nog  : 
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Cooke. 46496 Bis n N 1 hs, arc 
A Wann to put of a "Trial, but denied, becauſe all ſuch No Motion to 


R > 
„ 


Motions are to be made at leaf two Days befoze the puriog r 


— 


Day ok Trial, and this Botfon was made only the Day befoze. 1 1 
Days before Day of Trial. Roberts v. Downs, fo. 98. Welberry v. Lifter, fo. 8 1. 


; 9 a E 
* * a : 
5 % k 5 * 


Adkin againſt Worthington, an Attorney 
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HE Defendant Demurred to the Declaration, and fo2 Nature of | 
Cauſe ſhew'd that the Plaintiff, in ſetting out the Afton ont | 


Preamble. to the Bill, had not mentioned the Mature of the amble of the 


Aion; upon the Argument, the Court declared that the Billy: good. 


| Cauſe of Aﬀion was ſuffictently ſet kozth in the Bill, and ;,,., Frith, 


therefoze no Matter if it was omitted in the Pꝛeamble; quod zz. 90e. l. 


| conſtat clare non opus eſt verificare, and theretoze gave Judg- 


ment fo2 the Plaintiff upon the Demurrer. Oe 
Note; Darker againit Ward, Trin. 1734. Cooke, Upon the 
lame Point the Court reſolved accordingly. 


Fame ' againſt Voyer. | Notice,on 
4 | | 4 Proceſs. to be 
Potion to ſtay Pꝛaceedings, the TWlrit being return: BY Ale. 
able on a Sunday, and a Copy thereof ſerved with Mo- e v. 
tice to appear upon the Monday after, whereas the Efſoin- %%%, Hil. 
Day was on the Sunday; the Defendant did not complain eee 
to the Court ok this Irregularitp, till after Motice of a the Notice on 
Declaration was ſerved, tho befoze Judgment ſigned, which deen n. 
it was inſiſten was too late; but the Court ſaid, fince he of ay Time 
(ame bekoze Judgment ſigned, it was ſoon enough; koz till Þ<fore Judg- 
erving. of the Notice of the Declaration he could not tell To... 
06 on 3693 06] 21075 e 105 ee whether Cen, Mich, 
| | 11 Ces. 11. 
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. omar would  p20ceed upon: doch itreguiz 


Serie of the e uv We wanne ver 
” ſfayed, 10 


Gi ole and bows againſt | We 1 hh 


po * 2 8 whether the 
on II. 


Borret. 


Bail in Treſ- A Potion foz a Common the Plaintiff's. gt. 
we _—_ fidavit ſet fozth, that the Betendant entered the Plain. 
tif e Ground i s Þop-Gzound, and did take and carry away ſever 
and taking + Thouſands of Þop-Poles to his Damage 201. The. Court 
ela Hep fal the a of - Parliament pid nat diſtinguiſh. Ations, but 
Sat. 12 Geo. that the Plaintiff might hold to Bail in * as well as 
I. „ any other Aalen. | 


Eaſon and hi Wi miſe gain Wilkins ad bis Wife 


6 


* amend- A made in Eaſter Term laſt to arreſt the Judgaien 
; 8 in Allault and Battery; there had been two ſeveral Pleas 
Poſt Valpole Of ſon Aſſault, and Iſſue was joined in the laſt, but left” out Wa 
3 I. in the firſt, The Court granted a Rule to ſhew Cauſe, which Wa 
was now diſcharged on hearing the Plaintiff's Counſel, be Bn: 
cauſe it appears to be the Clerk's Miſtake, and amendable by 
the Statutes ok Jeofail, and beſides, as the Iſſue is joined in 
the latter Plea, that may alſo have Reference to the Firſt. 
Note; Lyne againſt Green, the like Reſolution in an A- 
tion on two Bonds, Iflue joined as | to one Bond and not in 
the other. 


Morley againſt 2 


Proceſs deli - 
vered without Dor ret. 


TE” Motion to ſtay Proceedings upon Pꝛotels delivered 
Blackball v. without the Filazer's Mame being put thereto. Cur, 


Geula, rin. the AT of Parliament does not require it, ſo no Rule was 
1734.f0.102. 
Stat. 2 Ces. Il. N f 


c. 23. 
Camp, C1 tam, 0 c. ae cal. 

my Ref Jade in Cooke. 

ment ie . Potion in Arreft of. Aubin: the lan _ of the Tem 

Day of the  /* without Notice of the Motion, and a Rule to fhc# 


AN Cauſe was granted; but the Court aſd, that no Votio 
; mage 1 5 I 


Wo « 


———— 


in Arre 
| Notice, on the laſt Day of the Cam. CAN 
Eplesfield againſt Awderſon. 


hole. 

A Rule obtained to ſhew Cauſe. why a Prohibition ſhould A tre Cay 
not be granted, but upon chewing Cane it was infiſted, „ b. 

that no authentick Copy of the Libel was p2oduced, which; 5 Ls 

the Court ſaid ought to be done, and it muſt be p20ved bn Motion for 

by Affidavit to be a true Copy, and fo2 Want of ſich"Affi- * F hibition. 

davit, the Rule was diſcharged. Mov Bit 16998 | 


> WS << V2 ein ww —_ 


Langdon againſt Vinicombe and others. 


= Cooke. 
3 3 | ed ab Coty i OO 
= AN Aﬀion upon the Caſe on ſeveral JPy2omiſes ; ſcme of dia fr De. 


the Defendants pleadcd Non Aſfumpfit, and others let {=> 6 
Judgment go by Dekault; the Defendants, who - pleaded, ment go by 
had a Gerdick. Jt was moved that the Defendan's ſhould Pefaolt. | 
have Coſts on the Uerdi#, the Plea golng to all the Decla- „, 
ration, the Court ozdered Coſts to be taxed accozdingly on Harri. 


the Gerdif. 


F 


Harding againſt Greenſmith, on the Demiſe of 
Mary) Baker, Widow. N 
Borret. e e 
MAusion for 
AV ko: Judgment in Ejetment, upon Affidavit that Judgmene in 


the Declaration was delivered to the Wife of A. B. ed ber In. 
and to B. T. and to each of them, and ſwears that both oz certainty in 


one of them is Tenant in Poſſeſſion; the Botion was denied . Aldi. 
do Incertainty in the Affidavit. 7 
* Note; Birbech againſt Hughes, Hil. 1732. the like Motion 


; denied for Incertainty in the Affidavit, which was That the 
=O Deponent did ferve A. B. or C. bis Wife. 
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108 Caſes of Practice 

EN N . . . : = * | — . | 
0 IJyredder againſt Traviſo. 
Notice te p- A Motion was made the . 28th. of ORober this Can, 
rr ko: Judgment in Ejeäment on a Pꝛoteeding purſuant 


next Term, to the late Aﬀ of Parliament, Stat. 4 Geo. II. c. 28. the No. 
Time to ap- tice was to appear the Beginning of the then next Term. 
pearenlarged- The Court ſaid the Beginning of the Term was uncertain, 
and therefoze gave the Tenant till the 6th. ok November ti 

appear and plead, OE 002, 302278 Roan 


Hewit againſt Porel. 
Cooke. 


Ha Cort? re- AX Habeas Corpus was ſued out, to bzing the Defendant Wl 
enable Com. I X into Court, returnable in one Month after St. Michael, Wi 
mitment the Which Was on a Sunday. The Court ſaid the Dekendant 
8 2 might be bꝛought up within four Oays after the Return, 
Heres, Hil, the next Day the Defendant was committed. 


8 Geo. II. 


Day's Caſe, the ſame Term. 


Cooke. 
A Priſoner | ON 8 
e Illiam Day was bought up the 4th. of November 
turn of the by Habeas Corpus, birefed to the Sheriff of the Coun: 


Ha Corp; che ty of Somerſet, returnable the laſt Day of the Term the 
dot iche Cott would not receive him befoze the Return of the Writ, 


him. 


a Carruthers againſt Lamb. 
- Cooke. 


Colts in Treſ- [| N an Action of Treſpaſs fo2 an Aﬀault, and foz tearing 
pa for car 1 and ſpoiling the Clothes of the Plaintiff with which be 
ing che Pein. was then clothed; a Gerdict was found fo2 the Plaſntif 
rit's Clothes. AND 1 d. Damages, and 408. Cofts given by the Jury, 
vie 24: 49 Jt was queſtioned by the P2othonotary what Coſts he ſhould 
Deny v. Allow the Plaintiff, therekoze a Motion was made in th! 
gg, Mich. Treaſury fo2 the Direction of the Court, who all agreed 
10 Ce U. that full Coſts ſhould be allowed, altho' no Certificate was 
given by the Judge who tried the Cauſe ; fo2 it is . 
: 4 | > 


_—_— —__ OT Arn 2 3 e 2 p , x are. 2 as x. 4 
4 . 4.4;- I 9 * _— go — , i 
1 : - 4 * © 20 4 7 f · 
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a7lon of Aſſault and Battery within the Statute of 22 & 26.861. 
23 Car, II. c. 2. fo2 the Tearing and Spotling the Plain 
xs Clothes, which is joined with it, is founded on an 
Injury to his Pꝛoperty, and the Uerdi# is general fo2 the 


Plaintiff. 
5 Evans againſt Hack. 


Na Potion to ſet aſide a Judgment and a Tri Motion to fe 
Q of Inquiry, it was inſiſted that the Matter was tran. men lud In. 
ated in the Country, againſt the ſettled P2afice of the quiry, where 
Court; but on hearing Counſel on both Sides, the Court die << = 
declared, that as this was done by Conſent, and as the the Country, 
Matter had pꝛoceeded fo far, they would do nothing in it. 94 
and diſcharged the Rule to ſhew Cauſe. Pt Ke 


Ante 101. Aaderiy v. Dixie, Taylor v. Levis ME Ts. 


Marſh verſus Carter. 
A Potion was made to tar the Plaintiff's Bill of Coſts, ame 2 


but dented, the Oefendants having given a Bond koz % . Ct. 
the Money. ty to i 38 Ot aid 5: * 


Pool againſt Broadfield, 


" 


Thomſon. 


O a Motion by the Plaintiff fo: Leave to quaſh a Sa- Facia: 
\_/ Scire Facias, the Defendant pꝛayed that Coſts might be uadbed with. 
allowed him, he having entered an Appearance; but he not ha- C. 
ving pleaded, the Court declared he could have no Coſts, ane 74 
and that the Plaintiff may watve his Scire Facias, without 77,7, 
_ Coſts, at any Time -befoze the Defendant has Sat. 8, 9 7: 


f «4+ 
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110 Caſes of Practice 
| Jones againft Hergeſt in Ejectment on the Demiſe 
ot John Thomass. 


— 


IN 
! | 


* 


tt) 
1 
* 4 


Cooke. 


Motion by Motion by the Defendant to ſet aſide a Nonſuit, f01 
Defendant, not confefting Leaſe, Entry and Ouſter, on account of a 
Nana Aariance between the Jflue delivered and the, Recozd or Ni 
for not con- Prius. Foz the Platntif it was objefted that the Cauſe wag at 
felling Lee, an End by the Nonſuit ; the Court ſaid if the Dekendant had 
Gl, confeſſed Leaſe, Entry and Oufter, that would not have been 
Poſt bra v. Making @ Defence, lo as to have hindered him from talking 
(cov, Ii Advantage of the Uariance ; but as in this Caſe the Poſſe 

733 ſion would be altered without trying the Title, they ſet ande 

the Notiſuit, but upon Payment of Coffs, © 


Miſaubin againſt Cofta. 
Cooke. 


Motion to ſet N the Trial of this Caufe the Plaintiff was nonſuited, 

aſide a Judg- but died befoze the Day in Bank, and the Defendant il 
Nonfuit. Gen- ſixned his Judgment after the Plaintiff's Death; and nov 
ed after the it was moved to ſet aſide this Judgment, ſuggeſting that it 
OR was not helped by the Statute of the 18th of Car. 2. cap.$. 
; which ena#s, That the Death of either Party, between Uet: 
dit and Judgment, ſhall not be alledged ko: Erroz, if Juds: 
ment on ſuch Gerdi be entered within two Terms after ſuch 
Uerdif ,; this being a Nonſuſt, the Queſtion was, Whether 
the Ad does not extend to Nonſuits as well as Uerditts ; the 
Court deftared that this was not an Jrregulartty, but Erroz 
and to be reverſed by Writ of Erro2 only, and therefoze dt 

nied the Motion. 307 % 


Cooke. © 


Priſoner re- 122 Cope bꝛought up by Habeas Corpus, returnable on the 
manded for 1 Pozrom of St. Martin, at his own Inſtance, but refuſing 
he Gaoler's tu Pay the Oaoler's Fees, the Court remanded him. 


Fees. 3 


7 +." 1 — 
* * 


in the Court of Common Pleas. 111 


" 
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Corman againſt Boyle. 


Cooke. 


otion to ſet aſide a Uerdif becauſe only eight Days unten 
F Totſce of Trial was given, whereas the Sai 4B A. 
potitation is in Ircland ; the Colire fafo ie the Oekendanr 8 Pane 
| pabſtation be kozty Wiles from London, he muſt have four- , 
teen Days Notice of Trial let him live where he will, and *. c 
| therefoze ſet aſide the Uerdit, WP en Of . 1. 
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Gray againſt | Sanders. 
Barett. Hil 8 Geo. II. 


| 1 Plaintiff having entered an Appearance koz the No Rule W 
10 Defendant accowing to the late Statute, filed a De- f Ns 
W claration againſt him, and gave a Rule to plead, and ſome Declaration. 
W Oays after ſerved the Defendant with Notice of the Decla- Ae 9% 
ration; the Court held that the Rule was irregular, foz it _ 
could not have been given till after the Notice was ſerved, 

the Declaration being well delivered, from the Time of 

Notice only. 


i. 


TY 5 
a. oh 


Mathews againſt Wheat. _ 


. * . 1 0 1 


FT ER Time given to rejoin, Jduably, the Party tay rs u 4. 
A demur ik he will; the Reaſon. of glbing Time, is that jo ably, 
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Crore ment, the Bail could not render the Pzincſpal ; and therefox 


e contra. | Note In Eaſter Term 1735, in a Cauſe, Quas * againſ 


1 ' ————— * — 
* 9 1 * 2 
; j \ * Po. | 4 6 2 
. * av. 
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Eil 8 Gee. Il Ws: 2 
Coftar and his Wife againſt Standen. 
Thomſon. 


Venue not A to change the Uenue, and a Rule granted ta 
changed after ſhew Cauſe; upon ſhewing Cauſe it appeared, that the 
* * Defendant had pleaded befoze he applied to change the 
cater Qenue; the Rule was dllcharged fo2 that the Genue ig 
v. Dir, not to be changed after the Defendant has pleaded, 


Sabor v. Pott, 


7. | 2 
3 v. Wright, 57. Poſt Ball v. Young, Hil. 9 Geo. II. See Lucas v. Rudd, Mich. 10 Ch. II 


Newman againſt Butterworth. 
T homſon. 


Proceedings A Motion to ſtay P2oceedings againſt Bail upon the Re. 
Ahe upon cognizance till the Writ of Erro2 be determined; th 
che Recogni- uſual P2attice has been, if an Aﬀtion be b2ought againſt th 
anc, Pincipal on the Judgment, the Plaintiff may pꝛoceed tx 
ing depend. Judgment, tho a Writ of Erro2 be depending; but this 
ing. Caſe being againſt Bail, if the Plaintiff ſhould obtain Juds: 


a Pin — guy, aw aa yok) =>. ch ama Table bows @ 


v. Mer, Pyꝛoceedings were ſtald. 


Baker, the like Reſolution was made. 


The King againſt Haryes. 
Cooke. 

e AN Attachment on a Contempt, returnable Wedneſazy 
bring in n IX after the Octave of St, Hillary, which was the Dy 
— ß , , ] 
fora n., 2 Motion in the Treaſury koz the Sheriff to by in 
curable che the BODY, upon a 79 87 that he had taken the Body; t 
Day before - was inſiſten that tho* the Return ok the Attachment was 
che re®” bekoze the firſt Day of the Term, yet the Sheriff ſhall tt 
PewelÞs Caſe. tultn his Writ any Day within four Days after. The Cout 
made a Rule fo2 the Sheriff to bzing in the Body. Chis 
Matter was moved again, and a Rule to ſhew Cauſe v)! 
the Attachment ſhould not be quached, there being ” — 

% 


turn. The Rule inlarged to next Term, and then the u dc u. 

dart was quaſh d. 5 f A 
Note; Ryoke againſt Norton, Trin. to Geo. II. Croke, The 

like Reſolution on an Attachment of Privilege. 


— 


Hamond againſt Woolmer. 
Thomſon. 5 | 


Motion to fet aſide Coffs of a Nonſuft taxed upon a Cofts taxed 
A Rule of Court; on a Trial at Nik prius, a Qerdi# was 3 * 
given ko? the Plaintiff, ſubje# to the Opinion of the an Erde, 
Low Chief Juſtice on a Caſe then made, and if his Opint⸗ acer Defea- 
on ſhould be fo2 the Defendant, then Defendant was to have" >= 
the Coſts of a Nonſuit. Þis 'Lozdſhip's Opinion being fo2 | 
the Defendant, Coſts of a Nonſuit were tared upon the 
Rule, and after this the Defendant died, and the Coſts 
demanded ok the Plaintiff by the Defendant's Executoz: Jt 
was debated whether an Executoz ſhall be intitled to, and 
can make a pꝛoper Demand of theſe Coſts, it being inſiſted 
upon, that that Watter ought to be recip2ocal, fo2 ff the 
Plaintiff had died, his Executoz would not have been obliged 
to pay theſe Coſts. 
The Court were of a contrary Opinfon, and ſaid the Exe⸗ 

cuto2 was intitled to Coſts, and granted an Attachment a- 
gainſt the Plaintiff ko? Nonpayment thereof, but ozdered the 
ſame not to Iſſue, if the Coffs were paid in thee Days. 


Squire the Elder againſt Almond. | 
Cooke. FLW 7120 


Motion to ſet aſide a Writ of Inquiry fo2 the Cincer- Inquiry ſet 

 tainty of the Plate in the Notice, which was that the r vant 
Writ would be executed at the Sheriff's Office in Northamp- Cerainy in 
ton, whereas it ſhould have been at- ſuch a Place, .being e Nocee. 
Sheri fs Office, ko: the Defendant might not know noz be e +. 
able to find out where the Sheriff's Dffice was kept, and the n. 
Notice likewiſe erp2efſed, that the ſame would be executed , 
between the Hours of Ten and Two, whereas it ſhould not eas, 
have exceeded two Hours; the Inquiry koꝛ both theſe Reaſons -_ 10 Gee. 


+ % 


was ſet aſide, but no Coſts were oꝛdered to be paid. 


Gg . Price 
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Hit. C l. | "SE 
Price ani Selby againſt Lewis and others. 
Cooke. wi 
Need not be G Cire Facias againſt Ball, Plea in Abatement that. there 
fteen Days \ ) are not fifteen Days between the Teſte and Retutn of me 


between the 


Teſte and Re · kuch of the Scire Faciass; on Demurter Judgment fo2 the f 
tutn of a Pplaintiff, that the Dekendants anſwer over, fo2 there need ol 
1/44 hot be fifteen Days between the Teſte and Return ok each 
Ante 18, 34. Of the Scire Facias's, but only fifteen Days between the Teſt 
of the firſt Scire Facias and the Return of the ſecond Scire 
A | | . „ Li 


Strickland, Bart. againſt Hodg ſor. 


Cooke. 
Declaration A Motion to ſtay Pꝛoceedings upon a Declaration delivered W 
2 5 to a Pꝛiſoner in a County Gaol, becauſe tuch Declaration | Ita 


County Gaol, Was not firſt entered in the Pꝛothonotary's Office, and on hear 
need not be lug Counſel on both Sides, the Court ſaid there was neither oy 
dhe Delivery, At ak Parliament, .noz Rule of Court, that did oblige the 0 | 
Filing ſuch Declaration befoze the Delivery thereof to the 
Pyſſoner, but that it was ſufficient to file ſuch Declaration in 
= Office any Time befoze the giving a Rule to appear and 
_ mien, | : 
Sat 1, 5 Note; The Entring the Declaration with the Prothonotary, 5 


cap. 21. only neceſſary where the Priſoner is in the Feet. 


* 
$ 
=> 
3 A 

2 yy - 


Peirſon againſt Ives. 
Cooke. OT Dee Bs 
Can't add coz A Potion fo2 Leave to add the general Jſſue to a Plea 
vlication or L X of Non aſſumpſit infra ſex annos, and this moved after 
Demurrer. A Demurrer to the Ple. e 
The Court diſcharged the Rule to ſhew Cauſe, koz they 
laid a Defendant cannot add to his Plea after a Replica 
e, a 


* 


= — ys a —— " n * 
in the Court of Common Pleas. 117 
ä | den 

Roe againſt Doe. 


N Ejedment, a Motion koz Judgment, the Tenant ac- Good | Gervice 


knowledge he received the Declaration from his Father, don delivered 


and held by the Court a good Dellverp, and Rule fo2 Judg to the Te- 
ment oꝛdered. CT 


Note ; Snape againſt Hunt, Hil. 8 Geo. II. The like Reſolu- knowledging 
tion on a Delivery to the Daughter, and the Tenants confeſſing the Recep 
| the Receipt of it. ee Ante 75. 


Chalken againſt Janſon | 
Coole. 


A Copy of Proceſs ſerved with Notice to appear at the 
Return, being the 23d of October, whereas the ſame Proceſs with 
| ſhould have been the Return-Oay, which was the Sunday be- 1 we of 


foe ; upon a Motion to ſfay the Pꝛoceedings, the Court appearance- 


granted a Rule to ſhew Caule, In Eaſter Term following, br. 
the Rule was diſcharged, upon hearing Counſel on both Jan, v. 
Sides, the Defendant being too late in making Application, 72. 
foz he did not complain to the Court till after Judgment 7, 6, 


ſigned. 8 | Morſe v. 
| Ann | | Farnham, 
Pepper v. Bowden, 92. Poſt Grimes v. Clever, Mich. 11 Ges. II. 


Freeman and his Wife againſt Cannon and others. 


N Dower upon a Motion to ſet alive a Grand 
cauſe the Summons was not, p2oclaimed fourteen Days 5c, 
15 the Return, accozding to the Statute 31 Eliz. cap. 3. for want of 
. „ a „ ſufficient 

The Court ozdered a Rule to ſhew Cauſe; and no Defence . 
0 made, the Rule was made abſolute on Affidavit of Ser: 


Noble 


Cape, be- Mode © ſet | 
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ordered. Inquiry executed; and now the Queſtion was, if the Cole 


V. 3. « 15. „Time fo2 making their award is not expired, 


canes Actor- not called on fo2 a Plea, . a Rule to ſhew Cauſe was grant 
ney was nat Ed. On ſhewing Cauſe, it appeared that the Defendants 


TEE Noble againſt Lancaſter. 


E 8 Geo. II. 1735. 


What Cots | N Trover, Non aſſumpſit, Iſſue thereon, and a nth fy 
r the Plaintiff pleaded, but the Illue being immateiiy 
and a Replea- Judgment was ſet aſide, a Repleader o2dered, and fo} wart 


der had been gf d Plea interlocutozy Judgment was ſigned, and a Writ u 


of the Trial ſhould be allowed in the Taxation; the Court 
directed that ſuch Coſts ſhould not be allowed, foz that in this ta 
Caſe there were Faults on both Sides. 


Danes againſt A: 
7 homſon. IM 


Arbitrators a A Potion fo2 an Attachment fo? not perfozming an Un 
can't f pirage, and granted Niſi, It is ſettled that Arbltt 


after they 


have named £92S Cannot pꝛoceed on a Reference, after they have ont 


_ 3 named an Umpire, fo2 then their Authonty ceales, to tie 


Zones verſus Wilkinſon. 


T homſon. 
Judgment PON a Potion to ſet aſide an interlocutoꝛy Judgment Cot 
roy! dg on the Defendant's Attozney's Affidavit, that he was N 


the Defen- 


called on for ® Appearance was entered by the Platntiff, purſuant to the 
Ante, 80. Statute, and that Notice of a Declaration being filed, hal 
Meri; been delivered to the Defendant ; the Court declared that I 
+: this Caſe the Plaintiff was not obliged to take Notice i 
any Attozney that ſhould afterwards appear to be concern, 
and held the Judgment to be regularly ſigned, | 
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Potion in the Treaſury.to diſcharge. the Defendant's Warn a 

A Mike, taken on Meine Pzoceſs without her Þugband. _—_— 

Curia: She thall be diſcharged on a Common Appearance, 24 59 
fo: otherwiſe it might be in the Power ok a Husband to let $i. 395. 


up bam Attions againd his Wife, and keep her in continual 4%, 


Jmpziſonment ; but in caſe both Þugband and Mike had been eb, and 


taken, then both ſhould be beld till Ball be given foz both, .. 
fo otherwiſe a Woman might marry a Pꝛiſoner, and there- 4c * 


by might defraud her Creditozs. 


| 5 Cowper againſt SAayer — 
Coke. | f 1 


A2 kor an Attachment, and Rule Nil againft Hodg- , 4. 

ſon an Attoznep, fo2 commencing, a Sult in his own ment agand 
Name after he was fozejudged; on chewing Cauſe, the Rule an Actorney 
was made abſolute, and an Attachment granted againſt an deren 


him. 
aſter he was 


 forejudged. See after The King v. Hodgfin, Trim. 1735. 
Maddox againſt Paſſn. 


„ $ * N S* «+ 4 , fp 
£ - "FELT 14 
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Coke. ONT. 'Y Ea 
| Q * Pounds bzought into Court on the common Rule, and ler paid 


1 2 * 4 % # 


the Plaintiff recovered but nine Pounds; by the-Wozds lr, den ge. 
of the Rule, the'Plaintiff was to have the Money out / of fendare in 
Court; but the Defendant moved to have the fir Pounds Jaa od 
paid in Part of his own Coſts, and granten. Aare o f. 


TIONS 25 $4 Lane v. 
Wikinſen, Tris. 13 Geo. Hl. 


Tomlinſon againſt White. 


%*%% 


* Treſpaſs Quare clauſum fregit, and faz bzeaking. D002, No mar ... 


the Plaintiff had laſd Speclal Damages in his Declarg- Gen ds 


* 
tet 
U 


den the Soup; e the Oc Pei The DU >. 


10 Geo, II. Stat. 22 & 23 Car. II. cap. 9. Park v. Davis, Mich. 1928. Beck v. MI , Jin. 
1733. Rofiter v. Bolting, Trin. 9 Geo. I. Carruthers v. Lamb, Mich. 1734. WL 
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eu, and the Reſt fo2 the Plaintiff, and Damages five Shilling, 
and now the Defendant moved that no moze Coſts than Da. 
mages ſhould be aftowev, and a Nute Nifi was-granted, which 
was afterwards made abſolute, upon hearing Counſe4 on 
both Sides, becauſe the ſpecial Barter being found koz the 
Defendant, the Reit was a Treſpaſs againft the Palmer 
Freehold, the Titte of which might have come in Queſtion ,. 
and therefoze it was requiſite that the Judge would have cet. 
tified in Over to intitle the Plaintiff to full Coffs. 


faith e Hayward, 1% 


Two Sets of A N Action fo2 Gods, vz. He, meaning the Plaintiff, hath 
r e committed Sodomy upon my Child, and other UWozds, 
able, Verdict this Child can hang you; a general UQerdi# and 100], 
= a On. = OL 
64. fe. 24. Dn a Potion in Arreſt of Judgment, the Uerdi# being 
General, and the laſt Wozds not Aﬀionable, the Court ſet i 
ſive the Uerditt, and owdered a Venire facias de novo. 
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Clarke againſt Tayler. 
Cooke. 1 


HE Court being moved to tax the Plaintiff's Bill of 
Coſts, a Rule Nic was granted, but upon chewing 
Cauſe it appeared that an Aﬀton had been depending ſome 
Time, and a Writ of Inquiry executed, therefoze the Court 
diſcharged the Rule, declaring that the Defendant came too 
late, after an Inquiry executed, and the Damages aſcertained. 
Mute; The Court ſeemed of Opinion that it would be too late 
to upply for taxing a Bill of Coſts after Judgment ſigned, but 
that not being the Caſe before them, no abſolute Determination 
was given as to that Point. 4 


Attorney's 
Bill not to be 
taxed after In- 
quiry execu- 
ted. 


Williams againſt Evan Jones and Edward fam: 


Poſtea end. A Ierditt f02 the 'Platntiff generally, Lozd Thief- Juſtice 
ed by Wi Nenn 

L #25 

n 


a 


ol 


Judſes's Cær E. » rertffied, that the Defenvant Edward Jones was! found 
tikcats, 1 BUY, but that the Afſvriate had by Wiltake Taken 1 


erdic againſt both; ozdered the Return of the Poſtea to if 
r 0 am It 5 -> 42 -- A 


9” BO OR : | | 
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— 1 
in the Court of Common Pleas. 119 


9 by dong on the Poli t —_— Jones: n not 75 $ FY 
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Grind againt uwe on 1 Demiſe 7 i : 
_ Gower, and another. "pins 5 wo 


85 Declarations in Ejeftment, delſveren to ſir Tenants, Six Inte, in 
one Appearance and one Pea fot all jointly, ir ſeveral Bedment put 
Iſſues delivered and paid koz; Motion to put them into one; 

al the Declarations being alike, M. Juſtice Denton oꝛdered 

it to be ſo ; the Plaintiff diſatisfied with the Ower moded 

the Court, but the Court confirmev'the Judge de s met, the 

n Pꝛattice being to make but one CH. * 


Stratford vers Marſhall, _ 


PBorret. 


A Motion to put off a Trial till. Michaelmas Term nert, Trial put of 
and granted after a Rule to thew Tauſe, tho' it was ries cali 
declared the common Pzai#fce was only to put off Trials Tem 


from one Term to „ | Ante fo. 45. 
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E Court denſed Lesbe ty change. the ET e en legte, 
Vill of Exchange oz pꝛomiſſoꝛr Note, f are in Bill of Ex- 


the Nature of Specialties. change or 
Note; Viggers againſt Viegers, Sus. 1 Io Geo. AL, , Cooke ; 4 The pry 


Court made the like Reſolution, and ſo it was ſaid to be ruled in Vide ante 
the King's Bench. bs 36. 


6 4; * * . 2 
. 9 5 J 1 * 7 


ET again ſt Whitaker and une. 
n. 1 9 706: TT: Tt Nein 2 ani n 25 ; 
12 4 1 9667. $137} 5 | #-+ Proceſs of the 
T N-this Cauſe a: Wotion was. made in Falter 3 17.3 5, e 
ſtay Pzoceedings on a Teſtatum Capias, a Copy. vr the Done 
Lexcafter. 


to 
which had been ſerved on the Defendant in the * 
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"Caſes of Practice | Fo:  - 


Fin, T7 ty Palatine of I. ancaſter, without taking out of a a "Bana: 
„ thereon from the Chancelloz of the County Palatine, 
Ante fo. 38: a Rule to ſhew Cauſe being granted, the Matter nom — 
77.1 dn, on to be debated, and Counſel being heard on both Sides, 
deforecheStac, the Court held that the Pꝛoteſs was well ſerved, and purſy. 
5 Ge. II. ant to the Statute of 5 Geo. II. cap. 27s and "ION the 5 


* 27. to — Cauſe was — 


ee. againſt Paths = 


Borret. 


Command N Eienment, a Potion 4 en fox. not rü on it 
be given el. 1 Trial, a Countermand was given in the Country; but 
ther in Town ft Was objeted, that ſuch Countermand was not good. fo 
KA that it ought to have been given in Town. The Court de: 
' Clared that all Notices of Trial muſt be given in Toby, 
but Countermands map be — either in a 0 | 
Country. 0 


ie, Timkin 8 a Per. 
Cooke. | 


Pleain al. A Plea in Abatement, viz. That there is no avditton” « 
Affdavit of Eſtate, Degree oz Yyftery to the Defendant's Name, 
the Truth of was pleaded after a ſpecial Imparlance, but no Affidavit 
Bala Made of the Truth of ſuch Flea, and kor want thereof Judg- 
v. Ming, ment ſigned ; and now upon Motion to ſet aſide the Judgment, 
ame &. 38. jt was inſiſted that there is no Dccaſion ko; an Affidavit, be: 
cauſe the Truth of the Plea appears by the Declaration; 

but afterwards the Parties conſenting that the Judgment W CG 

ſhould be ſet aſide, upon the Defendant's pleading an ifſuable 

Plea to the Aﬀton, and taking ſhozt Notice ot Trial,” and 

... Alſo that the Coffs vf each Side ſhould attend the Event ol 
the Suit, no dire Opinion was given: by _ CET 0 J 
pzincipal Point. 


„ 1 TS 
4 7 4 5 


Conan en Pers [ 4 
Thomſon. =— . 


Money te Rule be 8 of five Ss; into Court, 
| Uered and "s/ the Honey had been tendered, but was _—_ and on 
4 Sec pay that een dnn into Court, and — 3 =_ 


$7304 


Plaintiff not 1 95 555 of N 0 15 ao 
refulſs phoned cake þ "his Colt. | | 


dant ſnſiſfed that no o Coft ifs ought to be paid, the 
bing 3 _ ev... $ The Couniei for 
{nliſted, that the "refuſing the Money, en 
be Eg aeg to the Chute Ks 
it info | ng, therefoze the * 

pay Cofts, from the Time of the Refuſal , — ni ought to 


could not tender the — before they were fared. 


hfe E bling P allng ton and 4 Wife and others, 


IT ts. 


Borret. 


T was moved to amend a Fine by triking out the onde 4 Fine Fine a. 


in America in partibus Tranſi Grin th s Fine wa A 
and Tenements tn the and o F Jof Lands =<uded 


erwite A ſtriking out 
in Paroch' Hie. M. 3 28 2 
and was paſt in the Zenr 


"Ap p Ante 9.17.52, 
to the Maſter of the n O. d yan Bid OY, Poſt, 127. 


Opinſon that this Court hay te o 
and oꝛdered the * to be amended 


The Ki ſt 
Cooke, by * ain "5 * 


Au Ine to anſwer 
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| Declaration,” under your Hat without 7 whether in Debt oz Caſe, 
A 6s, „ Aion F Debt might be maintained on ſuch a Not 
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f 133. © T0. « 5 
e I N Pachibition a 'Botion to plead Dotible, v viz, 4. The Mo 
kibition, &c. named in the. Declaration at a Meeting, Cc. did nut 
make up a true and juſt Account c. And that the Account men- 
tioned in the Declaration, was not examined, approved and a. 
lowed by the Veſtry; which was N Upon. hearing {4 

ſel on both — N 


p — a@= aw Am s 


Te rr againſt Sharman, 
fe: 5 | I'% 


Judgment et A Motian 60 ter aſide. a Judgment ko: want ol 1 


aids for want JX Notice ok the Declaratic 2 the, Notice was a Declar- a 
Notice of the tion is left 1115 2 ou, in the 5c; for 15 / due by Note 90 


that the Nature of the Acton did not appear; and in 


15 a ba ti the ne a0 Fe aide n beating won — 
ſel an 0 eee 1 nan, 


enn n + | » pſp 305 
iam arſh againſt Py oct 44 * - 2 
* Gt 


. is wr + „ 
& it , WH 255 97 7 
v - * 
. 4 4 ; , "FEY: 4 
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and no Cauſe being thewn, the Court on Affidavit of St 
vice made the Rule abſolute fo: 117 ene 5 aol 
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in the Court of Common Pleas. 


„„ Sinus 
077 0. | NE] 


Mode to let aſide Execution againſt the Bail, it aj ap 
eared that the Defendant was rendered, and the lame 
entered in the Judge's Book, but not in the Bail⸗ Piece as Zn 
ulual, the lame Having been taken away by the Plaintiſf 8 At: Paſe To v. 
tomey, ſo that che Render could not be entered thereon; the „% Hl 
Court held the Render to be good, and omdered the Expoutions FR 

to ie ſet * de way" Sols. 6 


0 again 2 Melo, 3 


A Reddidti 
- entered in the 


Cooke, 
Am fo an Attachment againſt the Ander Sheriff of: — N 


Middleſex, fo2 not returning a Capias upon a Peremp. Sherif, on a 
tozp Rule fo? that Purpoſe, the Affidavit of Notice was to Rale ferved 
M. Benſon, who ts; and fo; many Years laſt paſt has ateh i of Notice 
as Under Sheriff; fit was objetted that by he Afinavit on one who: | 
YL. Benſon appents to be only an ating! Under Sheriff, ber Shel, 
and not the real Under Sheriff, and that Perſonat Motice bur acted as 
ought to be given to the Real Under Sheriff ; the Court gn. 
granted an Attachment again. the Sheriff, and ſaid 1” 
Mz. Benſon was well Known to be the atitin Under Sheik, Ante 87. 


en 0h. 30 Fayior' dann: 

Borret. : $63 none: 6 03 NIA rr ov 17 5 
32 in 36 0] ! 

* was delivered in the Country, and afterwards Judg:* le yd 

ment ſigned-fo2 want of a Plea, which the Court held y 

to be regular, hawever they. ſet. aſide. the ſame on the De- unte 94, 101, 

fendant's pleaditiſe; 15 "Totiſenting that the Colts ſhould at- * 

tend the Event of the Trial. 
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Caſes of Practice 
4 . Ne 
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Phillips againſt Fowler 7 

Cooke. | 1 0 | : 

Motion to ſet 'PON a Wotion to ſet aſide a Gerdift fo2 a Vigte, ; 
aſide a Ver- haviour of the Jury, it was objefted that the Defey. ü 
neter dant had already moved in Arreſt of Judgment, and after : 


this could not be admitted to move to ſet aſide the  Uerdiz, 
but the Court over-ruled this Objection, becauſe the Fait of 
the Jury's Misbehaviour came lately to Knowledge, am 
granted a Rule to ſhew Cauſe; and the Defendant's Con: 
ſel cited many Caſes, where Motions had been made to ſet 
aſide Uerdits after Motion in Arreſt of Judgment. 


of the Jury. 


Craven againſt Aiſlaby. 
Thomſon. IA TH7 IR 


Judgmenz N this Cauſe Judgment had been ſigned too ſoon, andit 
ne) 1 being by Miſtate, the Pzothonotary ſtruck the lame out 
waived with- Of his Book; it was laid that this had been often dane, am 
out Motion. held good. e N TOSS 1697-0111 ee 
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1275 Wood again 7 „ q 
Cooke. 


Attachment Quaker's Affirmation of the Execution ok an Award 02 
22 any other Thing relating to a Motion, koz an Attach- 


Affirmation. ment, is not to be received oꝛ read. — 


fide, for want 
of fourteen 
Days notice of 
Trial by Pro- 
viſo. 
Ante 63. 
. Williams v. 
Jones, 11. 
Jones v. Her- 


geſt, 110. | 9 
Regula Cur? Mich. 1654. ſec. 21. 


—_— 


hy in the Court of 7 C mm * On Pleas. 12 5 


the Plaintiff having ſuffered a 'Nonſult, was out of Court, Cg 


and could not now be heard, but the Court over-ruled the 
Objettions, ko: here the Queſtion is about the Regularſty of 
the Nonſuit, and if that Objection ſhould be allowed, it would 
he Exceptio ejuſdem rei-cujus petitur Diſſolutio; and they like- 
wiſe held, that as the Plaintiff muſt have been obliged to give 
the Defendant fourteen Days notice, ſo likewiſe the Plaintiff 

ought to have had the ſame Notice, and ſet aſive the Nonſuit. 


Bray againſt Booth. 


ON Pros ſigned fo2 want of a Replication to a Plea ſodgment 
Wok Tender where the Boney was not brought into ue 22%; ar 
Court, afterwards Judgment ſighed fo: want ok a Plea. ter a Non 
Upon Motion to ſet aſide the Judgment, it was objefed that!“. 

the Non pros was good till ſet alive, and therefoze Judgment 
irregular, but the Court-over-ruled that Objeftion, and ſaid 

the Non pros was irregular, and therekoze of it's ſelf vold. 

= (pon this Potion the P2othonotaries Mz. Thomſon and 

W 2, Borret both affirmed that the Judgment was good, and 

that the Non pros being irregular, there was no Occaſion to 

move the Court to ſet it aſide, JET <1 


2 * * . * 5 — A * 4 ** m 2 


_ 2" * 8 n 8 
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Auſtin againſt King and his Wife. 
Hil. 9 Geo. Il. 


12 Defendants were brought into Court in ozder to 4 Man ns 
be diſcharged ; the Queſtion was, Whether the Þughand en wie ba. 

| and his Kulte ſhould be allowed 2s. 4d. a Week each, oz <2; 44 
whether, there being but one Judgment, one 2 s. 4 d. ſhould not each, tho but 
be ſufficient, The Court were of Opinion that the Aﬀ# of */=%men- 


Parliament extended to the Perſon, and not to the Cauſe, and 


* 


wo 


therefoze ozdered 2's. 4d; per Week to each. 


| J ĩ TAI NI 2 4 + 
| Hare againſt Rackett. 
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IHE Court was mobed fo? an Attachment agalnt th Arre, 44. 
1 Plaintilf; upon the Defendant's Afavavit, that he wag art. 
teſted and held to Bail, no * being filed of the Debt, and 
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| Cafes: of if Practice 


lo Gel.g, Rule to, ſhew Cauſe mas granted; on — ye 
—- Vboth Sides, it appeared that. Affdabit had been made, but ty 
Miſtale was not filed; the Court therefoze- vice the 
Rule fo2 an Attachment, but ozdered the Plalntif to pa p 
_— the Defendant conſenting not to being "ay len. 4 


b 9 l, ag all Coley.” 
Cooke. 


I og PON a Motion br an attachment upon a Reſcous 
Attachment returned, a Rule to ſhew Cauſe was granted; but the 
> without Court afterwards diſcharged the Rule, and ſaid it was the 
ane 88. ſtanding Pzattice, that in all Caſes where a Reſtous is returnes 

by the Sheriff, a Capias pro Reſcuſſu, which is in oy wait 


of an Attachment, iffues of Courſe. 


Album agninſt Gee and his 2 
Thom * | 


Plea muſt be 


N a Piece of Stampt Paper the Dekendants ſiy they 
— 5 are Not guilty, without delivering the Plea at length, 


not ſhortly, as the Plaintiff ſigned Judgment fo2 want of a Plea. The Court 
Nerguiltyonly. ſaid it was no Defence, ſo the Judgment was held regular, 
Carew Againſt Minifee, Hil. 9 Geo. II. Cole, The ſame 


Rule. 
Ball againſt To bung. 
Cooke. 
be change! A Motion to change the Uenue, and Rule to ſhew Cauſe 
after a Sum- granted; on ſhewing Cauſe. it appeared that, after the 


r plead was ont, the Defendant applied to g Judge 
plead. fo: Time to plead, and pending the Summons, moved ta 
3 57. change the Genue. Per Cur', he ould have appiled to chang 
Ka 4, the Uenue ſooner, the Rule mutt be uae ' 


10 Geo. II. 


Sheppard Demandant, Host ee, Deucy . 


Ir; dow, and others V. ouchees. 
2 no Ex- Thomſon. Ss 3. 5 . | \ 27 nl 6 
— : 
le <7 3 A to complete a Recovery of Eaſter Term the ih of 
17, 38, Queen Anne ; the -Pyecipe at Bar was figyed by Sar 
70 l. fa Riehardſon, bs Plea wal: wo and the Exempl if 
4 | Vit! | TI I. 1 94 7 GIN . WON 


7533 1. 771 


. 


So 14 5 & a 


in the C Court of Common Pleas 


cation ingroffed, ev, but not ſealed, and neither the Roll carried 7 5 
in, o: the Writs filed ; upon reading the Deeds and Amdavit“ 


of ' Noticects: the kerpeſtihe Parties, the Recovery- was oz⸗ 
vered to be compleated, and the Kolts and Tarits to be filed, 


Clapham v. Bacon, Trin. 2 Cur. I. A Recovery. agrerd to be 
ſuffered by A. B. and Richard C. the Writ ot Entty was ſu⸗ 
ed out in the Name of John C. inſtead of We but op 5 


dered to be amended. 


Mich. 4 Car. f q Warrant toſuffera Recovery by wW. Rey- 
nolds and Heſter his Wite ; the Serjeant had certified that the 
Marrant was given-by” W R. and Margaret his Wife, the Mit- 
titur and Tranſcript made and the Recovery entered acco2- 
ingly, but ozdered to be amended, 


 Tharban v. Pantry, Mich. Car. 14 | Rabies ſtiffered 
by A. B. and C. his Wife, but the Name of the ite totally " 


omitted, oꝛdered by the Court to be amended. ; 3 


rit of Seiſin wag made returnable the 


Doncaſter v. 2 Eaſt. 16 Car. 2 8 Riravery was " 


ſuffered, but the 


came Return as the Writ of Entry. The Return ordered | 


to be amended. 


Bunce & al v. n. & at, Micb...4 I. 6 N. Che 
Writ ok Entry was made returnable Tres Mich: 33 Car. 1I. 
which was befoze the Date of the Deed, to make a Tenant 


to the Pꝛecipe: And ozdered to be amended P, ns the 


Wirit returnable Craſtin” Animarum. ry 
Wattry v. Foarell, Mich. 5 V. & * a d Warkloaſs x V. 


to be made. 


tees & al 8 v. Toun 22 Tenant, a Pou- Recovery © 
po 


dered 
n the Certificates of the — be. E 


chee, Trin. 12 W. III. Tempeſt. 


Watts, Mich. 5 WW 0 ** The the ON were oꝛder d 


Cuſtos Brevium, Mz. Pꝛothonstaty Tempeſt, and the Clerk and above 60 
of the Warrants of this Court, that the Writ of Entry and Year ater ic 
Writ of Seiſin between the Parties had been duly iſſued, — 


and alſo that the Recovery in this Caule was taken at the © 


Bar of this Court of the Term of St. Michael in the 
:ighth Pear ot King Charles the Firſt, all the Parties in te 
ery named then and there i appearing in'their oon 

the aid Recovery /houW'be/en- - 


{41d Reco! 
P mn It Wy Orr Pw 
kon of that 


Eerm ot St. Michael, upon 


i 134th amen ide None of the Pieas/of-Landiarol . 
in that Term. , — Mackdonmel © 


— nn . * 


ale of Practice 
Hil. g Gs. II. 


Mackd onnel againſt Gunter and others, | 


7 homfon. | 
3 Ae td tedute a long Declaration of four Counts 
Pang Vera into two, there being no Neceflity foz moꝛe; and the 
ewo, and At. Court 02Dered the ſame, and that the Attoꝛney ſhould Pap 
. Coſts. 

Dein Tem Morgan againſt Hill, The like Rule, but to 

Coſts. | 


© Obrenſbaw againſt 8 apf. 
Cooke. 


Leave to take N a Rule to ſhew Cauſe why the Plaintif aa. not 
oat Execution I be at Liberty to take out Execution upon the Judy: 
Writof Error Ment obtained, notwithſtanding a Crit of Erroz byoy at 
abated by the the ſame being fneffeftyal by the Death of Lo2d Chief Jt: 
Chief Juſtice. ſtice Eyre ; the Rule made abſolute, the Lozd Chief Juſtice not 
1 $34. 168. having ſig: ned the Return of the Writ of Erroz. 
1 Keb. 658. Cranburn v. Oueunel, Hil. 9 Geo. II. and Middletm . 


Cardier, The like Rules. 


- 
; 4 


ä Carter an Attorney againſt Smith. 
— . 


judgment on A TUlatrant of Attoꝛney taken by the Plaintiff to confeſs 
Sinden a Judgment to himſelf held not good, the: Defendant 


Attorney 


taken of a being in Cuftody, and no other (a) Attozney pꝛeſent; where: 
Prxtoner ſet upon the Judgment and Execution thereon were ſet aſide, 
' corney for the und Reſtitution ozdered. 

Defendant Note ; In this Cauſe the Defendant was held to be in Cuſtody, 
_— by. * tho' the Officer left the Defendant ſome Time, whilſt the Plainif | 
ou Defendant Carter got the Warrant of Attorney from the ern | tiff 


himſelf is an 
Attorney, the Warrant N N tho no other Attorney be preſent. un 


gerte e again Libra. +5 4 
on was deli - 

mls. & a Motion to ſet. aſide.a EN 5 "the Cite wide Th 

not being able I A Plaintiff's Attoznep-not. being able to find the Defen- 

ro find his Dant's Attaznep, delivered. the Declaration 1 the Defennant 

Ante 50, 84. yen and: iu want .of * Plea n Acker ep Judgment + 900! tho 


173 1643 111 92 


> 
MB FO * "Re . 


* — 


in a the Courr of Common Pleas. 8 


EE 


the = Defendant” 8 Attozney owned the Receipt of the eine 9 Geo I... 
tion from his Client, pet the Judgment was bet alive, fo2 7 
that the Declaration was delivered to the Dekendant himſelf, 
and not received by his e till after mn 8 of 


this Te rm. 


; Crafel againſt Cocker 


Oele. 


Botion to change the Uenue from Middleſex to ede . 
the Court rekuled to change the Genue to a County Way, iy 
alatine, and it was then ſaid that the Court does not uſe Ds 
to change the Uenue to any County where the Aftzes are held! 3% 97: 


but once d Pear. 


| Ling againſt Woodyer. 
Cooke. : 
The Time of 


N Mction, it was o2dered that the particular Pour of Sender © 
the Oay on which the Defendant ſurrendered himſelf * ue in 


in Diſcharge of his Bail, ſhould be ſpecified in the Entry * 58, 
of the Surrender. 123. 
| TN 
V. Pay. 


| Gi againſt Martyn. 
* | Cooke. Faſt. 9 Geo. II. 1736. 


H E Plaintif being dead, the Defendant moved to pave z. Motion for * 
1 10 l. out of Court; but it was objeted thereto, that it Cn Plan- 
belonged to the Plaintiff s Executo? ; on Debate and Coun⸗ dir being 

{el heard on both Sides, a Rule was made that the Plain.“ 
tif 's Executo2 ſhould bzing a new Action, and in the mean 


Time all Things ſhould ſtay. | 


. . Pending a 
1 He again! D an ee | : Writ of Error 
Cooke, ane plaintiff may 
bring Debt 
on the Judg- 


N an azton of Debt on a Judgment pending a Writ ok ment, and 
Erro2, the Court held that the Plaintiff may take out pots 


Erecution on the dan Judgment Ee * Writ at f f 25 25 


A 
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Tri led 2 unlels the Defenditnt moves to fray the dag 


Sidebotham gun Frith an Attorney. © 
Nemurrer for Borret. 
an inſufficient 


Memorandum HE Defendant demurred, fo2 that the Plaintif it 


3 the Bemozandum of the Entry of the Bill. had ngt / 
fled age ſewn what was the Nature of the Adlon, as Debt oz Caſe, 5 
CO 85 Che Court over ruled this DbjeXion, and ſafd the Nature ol ti 
the Acklon was ſuſficently ſet fo2th in the Declaration. of 
wi al 
eas Southouſe againſf Pye. 
No yy 5 Cooke. a 
ment the laſt 54 
ing hr * O Motion to ſet aſide 3 the laſt Day ok the 
ul hs Term, unleſs it does appear that the Dekendant couln 


applied ſoon-. not ſooner apply. 


cr. 


Cooke againſt Holgate. 


Thomſon. Trin. IO Geo. Il 

3 OVED to ** many Houſehold Goods into FAY 
my cen M if it had been any particifar Thi K* would habe 
nied, but 2 granted it, but they would not incumber the Court with mh- 
Plaintiff to MP Goods; but made a Nule to ſhew Caufe why the Platt 
new Cauſe. tiff ſhould not confent to accept the Goods and his Coſts. 
* Watkinfon v. Cor hſbor, Hil. 6 Geo. II. K f Wenn to 
bzing Goods into Court dented. 8 | 


The bringing 


Humſreys n Mitchel 


Cooke 
Proc | ſeq 
__ VIVE D to ſtay Proceedings the Proceſs lie Daten 
ing from the 16th of Jane, but the oo, opy was Dated the 26h 


original P une. 
2 ro- ok J 


2 Cur : 


» 


Creen againſt Bell. 
Thomſon. 


Potion ta amend a Declaration by adding two Counts] May amend 
and after hearing Counſel on both Sides, granted on 1 
Payment of Coſts ; and it was ſettled to be the Courſe of Cos, 
the Court, that the Plaintiff may, at any Time befoze the End any time be. 
of the ſecond Term, have Leave to amend his Declaration by ors the End 


adding new Counts, but not afterwards. ſecond 


Term. 
Huckle againſt Ambroſe. 

Porret. | | 
„ | „ Io Vacate 2 
OVED to Uacate a Render, becauſe the Defendant Render « 4 
would not pap the Fees, which were not demanded till zee Chen: 
after the Render made, 2 Keb. 2. it is not a complete Sur- e Defendant 
render till it be entered on Recozd. Oꝛdered that the Entry * to pay 
| the Fees. 


ol the Repder in the Judge's Book be ſtruck out. 


3 Cartwright againſt Cardner. 
3 Thomſon. e a | 


Recozd fince the Jfſue affually made; moved to ffrtke 11 
out the whole Entry relating to the Giew, upon an Allega- „ entry ot 
tion that the Plaintiff could not pꝛoceed thereon, and cited a View, there 
a Cale between Braicher and Cotton, where the ſame was wand p 
granted in Hillary Term laſt in Pz. Cooke's Office. The Ane 76. 
Court ſaid ſuch Rule was obtained by Surpziſe, and that ſich 
Alteration could not be made unleſs by ſome Entry to amend 


it by. 


A krom the Allzes, and the whole Entry on the Amendaen 


voke. | TIT: | 


-I 


Motion to ſet aſide Judgment, becauſe the Ueit was 7 rere 1 


ſued out at the Suit of the Plaintiff only, and ſo con- e ans 
{quently no Foundation fo2 the Action. polar ia 
| The a Proceſs, at 
the Suit of 


in the Court of Common P leas. 131 
| "Cur, It is not u true Copy of the Proceſs, thereſbye let F. e 


PRES « TA 
. 2 0 


n 


* 

. . * 

1. n LM. ak. * . ad 9 4. Pa ns a. « CB in. has. Oo kl 
wg 72 — 


2 
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5.10G*l. The Queſtion was, Whether. the Plaintiff might not del 
ver a Declaration at the Suft of himſelf and. Wife, an 
Writ at his own Suit only. On hearing Counkel on by ath 
Sides, the Court declared that no fuch Aﬀton could be maln. 
tained, unleſs there had been Pꝛocels at both Plaintiff” $ an 


his Uke 3 Sult. 
Ik the Plaintiff had ſued out a Writ at the Suit of bi 


ſelf and Mike, he might have delivered a Dry dt his 
own Suit, as a eee by the By. 1% 


W 1 Welland rpainſ Funieall __ 


be changed, 
tho” the Plain- Cooke. 


tiff be an At- 
rorney, if & Motion to Change the Qenue ; the Plalntiff being 
or > an Attozney inſiſled on his Pvilege as ſuch ; but l a: 


Girdker v. pearing that he ſued the Defendant by Capias and not by At. 


. u techment, the Court declared he was not intifled to the pz 
Milk v. Toby. vilege of an Attozney, unlels he claimed it pꝛoperly; if he 


4, Mich 'o ſeg as a common Perton, he muſt be treated as ſuch. 


Lord r againſt ah. 41 


Thomſon. 


Was wot N an Adtion of 88 3 on Motion to change 
changed in the Genue, it was agreed by the whole Court to te the 


La. Hog. conſtant Prafice to deny ſuch Motion 
Vide ante 36. . 
b \ - Between Lord Sramford and Broꝛvn, wy. 45 31 


+ here was s the like Reſolution by the Court. D e 


Phillips eguin Hedges. | 


Cooke. 8 


13 A Horden fo2 an attuthmert agalnſt the Decenvinn fa 
for Curſing curfing the Chief Juſtice and Court on Service of Pu 
re Chief Ju- ceſs ; the Wozds were G-d D--n the Lord Reeves and the 
, Laa dae, Cou mY and that be neither cared for him or them; and an I 
Proceſs. tachment was granted abſolute, without any Rule to fie 
2 3 the conſtant t Bethod fo2 a 1 of 
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Bax aga inſt Read aum oth 
Cle. . 3 3 
Motion to change the Uenue; on ſhewing Caule By. Ser- van chng 
{\ jrant Belfield appeared ta ſome of the Defendants, and © 2 #=* 
caſd he did not deſire. the Genne ſhould be changed. THE dans did por 
laintiff had entered an Appearance fo2 thoſe Defenvants, and <ocur in the 
F ſeemed a Cantrivance to diſappoint the other Defendants yi me 4 
of their Rule obtained to change the Genue; and tho' the 
Pꝛothonotaries all declated this had never been done: Pet 
the Court made the Rule abſolute, 


Hannot and others a gainſt Farrelles. 
Forret. ee WG PT TROL 


A Fever bought up by the Warden of the Flęet on A Priſoner com- 
\ Habeas Corpus to be charged in Executfon; but the Pi- ann ie f, 
ſoner had ſerved Notice of the Allowance of a Mrit of Er⸗ Writ of Error 
ro; the Court would not ſtop the Habeas Corpus, but Deken⸗ allowed. 


dant was charged in Execution notwithttanding. 


La Mar que verlus Newnam. 


Potion to ſet aſide a Writ of Jnquiry fo; Incertainty Inquiry & a- 
in the Notice given fo2 the Execution thereof, the No- das © wen. 

tice was, that the ſame would be executen at the Three Tuns Nele. 
in Brookſtreet, Middleſex, whereas there are thee Brookſtreets Ante 99. 113. 
In Middleſex,  _ TY Os Oe 5 

Curia, This Notice is incertain, foz it does not ſap what 
RO if it had been Brookſtreet, Holbourn, it would have 

N 009, | | | 


* OY : * * 1 
- . 
5 * 
i 1 * — 4 : , 
* 


: 
= — n 
— — — — — — 


= _ Ge of " Pratice 5 {3-- 


"1 Mic. 10 Ges. II. | 

a 0 Doverſtill again Barret. 

| ane race enen, = Mich. 1O Geo. e "ld" 
ter Time gl- ; 
— 2 N to ſet alide t figned after Pied a 
Green, Hil. Tender delivered; the Dekenvant was by Rule: — 


3G-. H. to plead an Iſſuable Plea ; a Tender is no Ifſuable Plea vith 
_ zii in the ene 10 this Rite; e We 7 ae * ay 
10 Geo. I. good. A 7 : | 


D.  Griſſ 225 0. Brie 
Cooke. 


Motion to Motion ta ſtay Proceedings et Bi Peruns he be: 
ſtay Proceed- ing a Courier in the Service of Sir Thomas Geraldino 
ings again the Spaniſh; Envoy ; the Plaintiff alledged the Dekendant 
" | dor's Servant, WAS d Trader; on the other Side it was ſaid, that the Cir: 
1 Stat. 7 Ann. Tumſtante of the Trade was \o minute that it could not 3. 
19h Ante 63. mount to a Trading, and that the Defendant could not be 
. a Bankrupt under that Circumſtance; but it was replied, 
105 : that a pꝛobable Cauſe will make a Bankrupt ; and it was 
1 further alledged, that the Defendant was no Domeftick 


„ 929 Tas — 


* | Servant, being a Courier, and paid fo2 each Journey, and 
"I neither living in the Houle, no2 receiving Wages by the 
i? Pear, and that being Regiſtered in the Sheriffs Dffice was not 
material. The Court diſcharged the Rule: to ſtay Pꝛoceedigs. 

In the Caſe of Toms and Hammond, Mich. 7 Geo. II. the Cer: 
tificate was that the Defendant was a menial Servant to the 
Mecklenburgh Envoy, and held that a menial Servant was 
not within the Act, the Mozds of the Statute being Dome 
ſtick, or Domeſtick Servant, who as ſuch, are employed an and 


1 about the poule, on Þouſehold Affairs only. 1 
Mills againſt Fohnſon an Attorney. 
int T homſon. / 
= Anger od Aan was made ; to change the Aenue, the Defendant. th 
1 change the inſiſting that being an Attozney he was only to be ſued ta 
fl 


Venue where jn Middleſex, where his Buſineſs required his Attendance; a 
—_ Deſen Rule was granted to ſhew Caule; but the Court on ſhew- 
4 ing 


— 


ens ; | 875 jp ' 7 5 Sls Rath * EEE LIEN % ren Ay re ru ay $5366 er — 
in the Court of Common Pleas 128 


ing Cauſe diſcharged the Rule, becauſe. the Defendant, tho 160d H. 
an Attopney, hath no Pylvilege, as Defendant, ta be ſued in 
Middleſex OA „ 1 ings 1 


Coodright againſt Hugginſon. 
| Dortet. 1 a . 1 

— 36264973 obs a TY What Bail on 
HE Queſtion was, in what Sum Bail ſhall be given war of Error 


on Allowance of a Writ of Erroz in Ejement ; the en 


Court allowed the Recognizance foz a Pear and Half's Ualue v. Bann. 


of the Land, and fo? double the Coffs, to be ſufficient. - ay 88 FH 


HShberlock, Executor, verſus Temple. 
| Cooke. FF „ hs 


Rule to ſhew Cauſe why the Defendant ſhould not have peter 
A Leave to withdzaw, his Oemurrer and plead the general withdrawn on 
Iſſue; the Plaintiff inſiſted, that it was not reaſonable to cement of 
give the Defendant that Liberty, ſince by the Demurrer he had Ante 
admitted the Fax, and depended merely on the Matter in 
Law; but the Court were of Opinion that a Demurrer,, ,,_ _ 
might be withdzawn if the Party came, .in- a reaſonable Peas, 
Lime, on Payment of Coſts ; and they gave Leave accoꝛd⸗ 2%. 1737. 
ng. ee C ts; ab Raed 


3 Gilbert verſus Nightingale. 
Tbanſon. 5 r 


3 'F HE Plaintiff moved to quaſh his own Writ of Jnqui- — of 
ry ko: Smallneſs of Damages; but the Court deniedInquiry Sr 

the Yotion, and ſaid that it was never granted, except —— 2 
a Sisdemeanoz in the Sheriff o2 other Dfficer. . _ denied: 5 
e e enn n ah 1 


Wow. 


* AR was granted to diſcharge the Dekendant f02judgmenc and 

| the Plaintiff's not pzoceeding to Judgment; afterwards mug, 4 
the Plaintiff proceeds to Judgment, and the Defendant being h 
taten in Execution, now moved koz a Superſedeas, the De- 

kendant having been diſcharged on the kozmer Superſedeas; the 

Court took Time to conſider of it, and akterwards determi⸗ 


d that the Defendant might be taken men, be — 


— ä 
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att. 10e l 505 pron diſcharited fo? want of ates to ſudgmen 

but if it had been ko: want ok proceeding after ehen 

Se e, to charge the Defendant in Execution, then it wol dene 

FR intra. been other wile, and 92 e mY been EY to his Dit, 
charge. „Ade de Say, 


Bland coho as 5 well, &c. 1 keen, 3 | 


Borret. 


Leave ta com- A Sotion fo? „ lecke to end fs? the ſeveral PEA 0) 
n which the Action was brought, and granted by the Court, 


een, with the Conſent of Mz. Serjeant Bootle fog the Plaintif. 
Note; A Rule for the ſame purpoſe, without any 


Conſcnt therein, was produced, which was made in the King; 
Bench in Trin. Term in the 6th Year. of King Ceo. II. Dil 
Who as well, Oc. againſt Mar. 


| Lucas n Rudd, 
Cooke. 


Venue chan . A Rule to ſhew Cauſe why the Uente w not be change 
ged, the Plea and after this Rule made and befoze the Day of ſhewing 
* 2 Cauſe, the Defendant pleaded, which it was inſiſted on was 
of ſhewing A Waiving of his Rule; yet the Court made the Rule ab 
on. ſolute, ſeeing his firſt Application to rþe Court to Tor the 
W Genue, ” made befoze the Plea pleaded, a 


3 Clare aba name. r. 
Cooke. 1 | | 
Priſoner diſ- Motion to alin the Dekenvant out of Execntin 0 
e - A who was bekoze diſcharged fo2 want of the Plaintiffs k 


ceeding to pꝛoceeding to Judgment z afterwards the Plaintiff pzoceed 
Ae to Judgment, and took the Dekendant in I 
1 be ta. Mz. JUICE Denton laid he had conſulted with the 2 
len in Execa- the Ring s Bench, and one ot the Judges told him that i 
8 conſtant Pzaitice of that Court was, that where a Diff 
dant is di, Dänt 18 aiſcharged fo2 want of pꝛoceeding to Judgment, i} 
charged by Plaintiff may afterwards pꝛaceed to Judgment and take 


o/c In Execution thereon, and be ſhall not be —_—_— 


charged in | if the Plaintiff had Proceeved: ta Judgme & 
fall be tally alder. ant exv de afiermank makenin Execution. Wray Kirfeoul, n g 
I | 


29th. 244% of 3 


in the Court of Common Pleas. 1 37 
vant was diſcharged fo2 want of being charged in Execution, #15612 


he hould be totally diſcharged; and cannot after that be 
charged in Execution. 1 5 


| Thitchead againſt W the ſame againſt hit. 
nnn ago R 


Borret. 


Nea Motion to ſet aſide a Judgment, it | was declared, A Suinmons, 
that where Application is made to a Judge foz Time eto 


to plead, and a Summons granted, after the Rule to plead Fay of Pro- 
is out, luch Summons muſt be look'd upon as obtained by Ge _ 
Jmpoſition on the Judge, and conſequently the Plaintiff 5%, 5 


, Trin. 


may pꝛoceed notwithſtanding ſuch Summons, = 1911 Gee. 


Denny verſus Nigg. 
Cooke: | | ; 


'S > a Motion that the Court would direct the P2zothono- bun cute. 

F tary to Tax full Coſts, in an Action fo2:the following che Damages 
Woods, ſpoke of the Plaintiff in his Trade ok a Grocer, z. under 40. 
You ſell your Goods by falſe Weight, you ſell but fifteen Ounces 

tothe Pound, and I never had of you more than fifteen Ounces for 

a Pound inſtead of ſixteen. By the Speaking of which Wows 

the Plaintiff is not only hurt in his good Name, but ſeveral 
Perfons, to wit, R. B. and T. H. who befoze were wont to buy 

Goods of the Plaintiff in his Trade, have ünte left of Deal- 

ing with him. At the Trial a general Uerdift was found fo2 

the Plaintiff and ros. Damages. 

It was inſiſted fo2 the Plaintiff that the Special Dama- 2: 7a. 1. 
ges took this Caſe out of the Statute ; fo2 this is no moze . 16. 
than a Special Action upon the Caſe koz the Special Da- 
mages by the Means of ſpeaking ok -thoſe Mozds, and the 
rather becauſe no other Action could be bzought fo2 the'Spect- 
| al Damages, fo2 in Over to introduce that, the Wows that 

occaſioned it, muſt be declared upon as they ate in the pie. 

ſent Cale; and: to luppozt this, the following Caſes' were 
fited, Cro. Car; 140, 163, 307. Salk. 206. Anderſon ger/us 
Burton, Trin. 5 Geo. I. in B. R. Treſpaſs fo: putting inteſten 
Cattle into the Plaintiff's Cloſe, per quod the Plaintfff's 
Cattle, became inkeded; UGerdick fo2 the Plaintiff, and 5 s. 
Damages; and ruled not to be within the Statute, thꝛee 
Jultices againſt Eyre Juſtite; and the Plaintiff had full Coſts. 

And Carter cerſus Fiſh, and Philips cerſus Fiſh, Mich. 12 Geo. I. 
* Nn for 


— 
— - 


— 


_ = = = = = =. 


* 
K — — — 
py . R. * e N A 3 2 
' . 


——— — 


— 


U. foꝛ Wows you ſtole my Hen, by means of ſpeaking & which 
Mozds the Plaintiff was carried befoze a Juſtice and detain, 
ed, &c. Cerdift ko: the Platntiff and 18. Damages, and 
ruled by all the Court ok B. R. that both Plaintiffs ſhould 
have full Coſts upon the Authozity of Cro, Car. 163. 1 
was ſaid by Raymond, Chief Juſtice, to be a Caſe in Point, 


when the Mozds would oz would not bear an Aﬀton of. them 
ſelves; in the laſt Caſe the Plaintiff ſhould have full Coſts, 
but. not in the kozmer, and that it had been lately ſo ang 


ed in B. R. 
Curia: There is no Foundation foz ſuch a Blunt, 


let the ene have full — 


Bracher verſus Cattan. 
. _ Hil. IO Geo, IL. ' 


No Corona TUR Cauſe at the firſt alpen hes made a re 
Ras at the Second a Giew, at the Third the Cauſe 
eker u, and at the Fourth a Gerdi was. found fo? the 


Plaintiff. 
It was now maven fo the Plaintiff, that the Coſts of the 


firff and third Afizes might be allowed; but the Motion 
was denied. The Pzothonotaries all declared that no Coſts 
could be allowed koz the Remanet oz the Reference, there 
being no Pꝛoceedings thereof, and that this is the ater 
except on a Reference, there be an * that 0 
' =__ attend the Event of it, 


c Hil, Bare. verſus Smart, 
ua 


pln * 101 8 ta the Prathonotary in taping 
lay ende {A Colts foz a Special Jury struck in this Cauſe dy the 
Stat. 3 C II. Pꝛathonotary, on the Stat. 3 Geo. II. cap, 25--fo2 the -_ 

— 1 _ it is e — That the Þ 

applying ury ſhall pa p ako Bibs for ſtriking 
2M and Fo 3 vg the Coſts.” Th 
d they would not ext to 
tht ar, 4 Pe" "other reolonable 


1 Fs 
*E - 


ut further than 
_— to 


en the $6 
W b 


Foz the Defendant it was laid, that the Diſtinitfon was 


e Coſi 


in a the Court of Common Pleas. _ 1 39 


S Tectal Jury ar are to be pald and allowen to the Party obtain: redes ft. 
oy the Cerditt in luch Cale. 9 


Leaver verſus Whicher. 
Croke. 1 2 


'N this Cauſe a gur Judgment was let aſide, and te der 
Defendant had Leave to plead an iſuable Plea, but he fats * 
pleaved the Statute of Limitations. Taree Li 
The Plaintiff moved to ſet aſide that Plea, which wag ub mages 
granted; fo2 where the Defendant has had an Oppoztunity of juigme? & 
"leaving. the Statute, but lets Judgment go by Default, ade. 
and afterwards applies to ſet aſide that Judgment, he ſhall 
not be let in, but upon Payment of Coſts and pleading 
the general Jflue. 
Note; Where a Plea of Juſtification was abſolutely neceffary 
to try the Merits, and the Plaintiff had not been delayed of a 
Trial, the Court have admitted the Defendant to make ſuch Dc- 
fence, tho' the Judgment ſet afide was regular. ; 
And the Court in a like Cafe admitted an Adminiſtrator to 2 hs ” 
plead Plene admintfiravit dener. which was look d voy AS 13 Geo, II. 
the general due, 5 


UT 2 N ven, Wi 2 


Cole. 
N Aion < Wows contig the Murder of the De: —_— 


A fendant's Þugband-; the Defendant moved the Court . 
ko: an Imparlance, becauſe the Plaintiff was indifed fo? — 
the Purder in the Admiralty Court, the Fa# being cammit⸗ 
ted par the High * and _ that if this Cauſe be 


d be diſcovered, a 
V5 of the! 
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King's Caſe. 
Cooke. n 


Attachment Motion fo2 an Attachment againſt the Sheriffs of Briſtol 
againſt s, 1 A f02 not bzinging up the Defendant on a Habeas Corpus 
bringing up a It appeared that ſeven Suineas had been tendered to the 
e 5 Sheriffs, which was moze than was due by the Statute, at 13 
II. %. 2. per Mile, but they refuſed to take it; and therefoze the Court 
Ante fo. 8. O2DereD an Attachment againſt them. e 

Sass Note; The Sheritfs afterwards agreed to bring a Habeas Ov. 

aſe. . Mp n W ? Li 
pus at their own Expence, and pay the Defendant his Coſts. 


wy Mendes verſus Moolfe. 
Cooke. 5 | 1 45 


pies, THE Plaintiff deſired to be excuſed from allowing the 
towed 25. 44. I. Pꝛiſoner 28. 4d. per Week, he having already an . 
tber Week, [owance of 25. 4d. per Meek at another Plaintiff:s: Suit, 
from £2 This being a new Point, the Court took Time to conſider 
of it, and afterwards gave their Opinion, that the Oefendant 
ſhould be allowed 2 s. 4 d. per Week from every Plaintiff that 
ſhould inſiſt on his being detained in Execution. 


. 
„ * * 
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at an i Attonney (ls 2 | 

ewman verius Harriſon, an Attorney. 
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ame at | HE Defendant had been ſummoned to. attend A Judd! 
Judge” raken I ok this Court, and was taken in Execution. while de 
in Execution, Was attending in oder to walt upon the Judge; the Plan. 
ciſctarged, tiff pꝛaduted an Affdault, that che Defetwant -owned he wis 
and Ser, then at Leiſtire, and accowingly then went with the. Plain 
60. , tiff to a Coffee-houſe, and gave his Opinion in a Cale thi 
cho, Was then pzopoſed to him; this Matter was in a great Mes 
102. ſure denied by the Defendant's Affidavit ; and it appearind 
9. % nd to be a Contrivance of . the. Plaintiff, to ſeduce the Deir 
Nr and ant from attending on his Buſineſs, and make him liabl 
Grub, 104. to, be taken in Execution; the Court was of Opinion, that 
it was ſtill a Uiolation of the-Paivilege allowed to Attoznits 
and diſcharged the Defendant. 180 
| 1 Dawſet 


— 


in the Court of Common Pleas. 
 ——— ſò. — —m—ͤäbô. — b 4d. ——— 


_—_— 


Dawſon againſt Garth. 


Barret. 


"HE Defendant had obtaihed a Judg?'s Ozder ko; Time 4 Rule to 

to plead, but not pleading within the Time itmited by fad nx ne 
the Order, the Plaintiff ſigned Judgment, | a Judge has 
It was objefed that no Rule to plead was given; but the give» Time 
Court ſaid that the Judge having given Time to plead, there 5 


was nd Occaſion foꝛ a Rule, ſothe Judgment was held regular. 


| Hem agpinds e 


Barret. 


Motion that the Oefendant might be at Liberty to with⸗ Leave © 

A dꝛaw his Oemurrer, and to rejoin iſſuably to the Plain. mag N 
tif's Replication; a Rule Niſi was made; on ſhewing Cauſe ad plead 
it was objefed, that the Plaintiff had loſt a Trial; but on iduably on 
the other Hand it appeared that the Defendant being ſued, 1 
as heir to his Father, and having pleaded Riens per Diſcent, Plaintiff had 
had by the Miſtake of his Counſel, (as was owned) demurred airy 
to the Plaintiff's Replication, wherefoze it was urged that being fn Caſe 
it would be extreamly hard upon him, ik he ſhould not have c# an Heir. 
Leave to withdzaw his Demurrer, and plead iſſuably; the ory 1 
Counſel conkeſüng he had miſtaken the Law, and Judgment o , II. 
(it was not doubted) would be given fo2 the Plaintiff on the | 
Demurrer, which would be to recover his whole Debt againſt 
the Defendant, tho' he had very little Aﬀets deſcended to 
him; the Defendant was willing to ſatisfy the Plaintiff's 
Debt, ſo far as Aﬀets had deſcended, which might be 
tried on the Jfſue of Riens per diſcent. The Court conſiver- 
ing the Circumſtances of the Cate, granted the Motion on 
Payment of Coffs, notwithſtanding the Plaintiff had loff an 
Dppoztunity of trying his Cauſe. Hawkins fo2 the Defen- 
dant ; Wright fo; the Plaintiff. f. 

Note ; It was mentioned again the next Day by Mr. Juſtice 
Denton, that this Rule was contrary to the eſtabliſhed Practice 
of the Court, but it was anſwered that tho' the general Practice 
is, that after a Trial loſt the Court will not permit a Demur- 
rer to be withdrawn, yet this being ſo particular a Caſe, and the 
Circumſtances therein ſo hard on the Defendant, it was more rea- 
ſonable to let the Rule ſtand as pronounced, than to ſuffer ſo ma- 


felt an Injuſtice to fall on the Heir at Law. 1 
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— againſt D. Ath. 
Thomſon. rin. 10 Geo. © Be 


Summons for ASM made to ſet aſide a Jungnent, which tab _ 
ſigned after a Summons. ko: Time to plead taken 


plead, after 


Rule out no bitt and ſerved on the Plaintiff's Attozney z but it appearing 
Stay of Pro- that the Summons was taken out after the Expiration of the 


cling. Rule to plead, the Court ſaid that the Plaintiff was not 
obliged to take Notice thereof, and held the Judgment to 


be regular, but ſet the ſame aſide on Payment of —_— and 


pleading the general Iſſue. 
Goodtitle againſt Bennington, and others. 


Cooke. 


What Bail in | Potion to oppoſe Juſtifying Ball in 4 akter Uerdit it 


fone the "A Ejetment ; becauſe by the Statute of 16 & 17 Car, Il 


jetment. cap. 8. after Uerdi# in Ejeckment 02 Dower, the - Plain- 
| tiff in Erroz muft be bound to the Plaintiff in the Oziginal 


Ation. 


The Clerk of the Errozs certified that the Paattice has 
been ſometimes koz the Hlaintiff in Erro2 to become bound, 


and ſometimes to.put in Bail, and oftner lo than otherwiſe. 

The Court ſaid they would not pꝛevent Juſtikving the Bail, 
you cho the Pꝛadtice had been, and the Bail was accozdinglp 
juſtified. 


Afterwards in Michaclmas Term the 11th Geo. II. 4. 


tion was made fo2 Leave to take out Execution, becauſe the 


Plaintiffs in Erro2 were not bound as the afozeſaid Act direts; 
it was laid that if the Defendant in Erroz thought he was 


intitled, ann ſhould p2oceed to Execution, i would be at 


his own Peril. 1 


Tollen, Mich. Note; In the Caſe of Doe v. TLuſbington, Mich. 12 Gu, br 


i2 Gel. this Point was again debated, and it * — Nane el * 
the Wet, Mer Error need. not ras ee | ts apt 
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Artbood againſt Meredith, 


Rule to ſhew Cauſe why Pꝛoceedings ſhould not ſtay , a Copy of Spe. 
A Copy of the Special (lrit (in which the Damages were om — 

lald above 10 1.) habing been ferved without any Notice to Notice w ap- 

appear, and the Appearance entered by the Plaintiff fo2 the pear. 

Defendant, whereas it ſhould have been ſerved with Notice, 21.96, 1 

| tho' the Debt was above 101. fox the ads of the 12 Geo. I. and ein 3. 2. 

; Geo, II. in this Caſe are to be taken as one Statute; the en > 


Rule was made abſolute. 


| ſhall have the 
Cooke, _ "ry gi. 


ven, as was 


Rule to ſhew Cauſe why Judgment ſhould not be ſet a- — 
ſide ; it appeared the Rule to plead was given on Mon- ua d end. 
day the 24th of October, and was out the Thurſday after, O⸗ ed. 
yer was demanded on the Wedneſday and given on the Thurſday, % Her | 
and Judgment was ſigned on the Friday in the Afternoon, », %. 72. 
Curia; The Plaintiff's Attomey ſhould have ſtayed and Litlbels y. 
not ſigned it till Saturday in the Afternoon, foz the Defendant N 


ſhall have the ſame Time to plead after Oper given, as he Tackſn, fo. 


ps 55 e e 5 Burgeſs, fo. 
£944 N 
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Borret. 


A Motion ko; Leave to enter a Judgment nunc pro tunc, Leave grant. 
11 and a Bule fo Defendant's Executoz to ſhew Cauſe ; edt enter 
the Cale was, the Defendant-pleaded a bad-Juſtification, the ven 
Plaintif joined Ague, and a Uerdi# was fo2 the Defendant; but C 
the Iſſue being immaterial, a Rule was granted to ſtap the 7% Mayer # 
Entry of the Judgment on the Uerdi#, and fo? Leave fo2 the 16 
Plaintiff to ſign Judgment, the Treſpaſs being confefſed by >a v. 
the Plea ; whilſt this Batter was under the Conſideration of the 2%, 
Court the Defendant died. Ns te 

And now on ſhewing Cauſe fo2 the Defendant's Erecuto? it Tv. 
was: Infifted that the Plaintiff had delayed ban * — 

8 joining in B. X. 


Inhabitants of Hornſey, Hil. 11 4. B. R. Judgment entered 35 Years after the 3 


\ 


2 


A 
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_—— 


. 11 0e. N. joining in an immaterial Iſſue, and therefo2e ought to ſuf; 
on the other Side it was ſaid, that it would be very hard th 

Plaintiff ſhould ſuffer, while the Court does a Thing fg) th 
Advancement of Juſtice. + ' a 

Curia; The Party muſt not ſuffer by the Court's takjy 

Time to conſider, let the Rule be made abſolute. 


Brown againſt Codfrey. 
T hon!ſcn. ; 


Judgment ſet A Fours Summons fo2 Time to plead, the Defendants 
aſide becauſe Attozney did not attend, the Plaintiff 8 Attozney ſign 
rae Jucges « Judgment; but the Court ſet aſide the Judgment, beau 
no fr diſ. the Plaintiff's Attozney ſhould have firſt diſcharged the Syn. 
charged. mons. 1 1 3 
Rivers and another againſt Plumbe, Eaſt 5 Geo. II. the like 
Reſolution, h | 


S1mpſon againſt Warren, 
Cooke. 


Motion by a A Motion fo2 a Superſedeas, becauſe there is no Affidaiit 
beer LX of the Debt in this Court, the Defendant being a pe. 
denied, Afi- (Oner,. and a Rule was made to ſhew Cauſe. The Cale way, 
3 an Affidavit of the Cauſe ok Afton had been made in the 
bent made King's Bench, and Defendant arreſted by Latitat, after the 
B. R. Arreſt the Defendant removed himſelf by Habeas Corpus to the 
Fleet, and the Plaintiff declared againſt him there, but the 
Perſon who made the Affidavit being gone abꝛoad, the Rule 
of this Court, Hil. 8 Geo. II. fo2 making an Aﬀidavit of the 
Debt, and certifying it on the Declaration could not be coll 
plied with; but it appearing, by a Copy of the Afidavit of the 
Debt made and filed in the King's Bench, to be the ſame 
Cauſe of Ackion, the Court diſcharged the Rule, being ak 
* Reg. Hil, Opinion that that Rule extends only- to Caſes where'the 
Ce. II. Delivery of-a Declaration againſt Pziſoners is the ür Pio 
 ceeving, 1 Mel anten g 
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L Grimes againſt Clever. 


OTION to ſet aſide an interlocutozy Judgment, fox a Motion 00 ſet 
1 Defeft in the Notice of the Declaration ſerved on . 
Dietendant, but it appearing that a Writ of Jnquiry was ex- coming o 
ecuted, the Motion was denied; the Defendant ſhould have lar̃e. 
applied two Days. befoze the Day appointed fo2 the Executi⸗ kya 
on of the TUrit ok Inquiry. ae | „ 
Note; It was ſaid that when the Irregularity complained of is 7%, 105. 
in the Copy of the Proceſs or the Notice ſubſcribed thereto, * 7 = oY 
the Complaint muſt be made before Judgment is ſigned; but if 
it be in the Delivery or Notice of the Declaration, then Complaint 
muſt be made two Days before the Execution of the Writ of 
Inquiry. 15 7 


Girdler, Serjeant at Law, againſt Mattherus. 


9 a Motion to change the Genue, the Queſtion was commen Per- 
Whether the Plaintiff not ſuing by Writ of Paſvilege, Pe a 
but ſuing as a common Perſon by Oziginal, ſhould have venue” Chan- 
the Benefit of his Pyivilege, to retafn the Uenue in ged. =, 
— it was held that he loſes it, and the Uenue was e K. 
0 ange 5 | . 132. 


. Roundel againſt Porvel. 
Thomſon. - e ION 1 £25 
M OTION foz Leave to enter Judgment againſt the De. Judgmenc on 
"4 fendant, on a Warrant of Attozney after a Pear zue Var 
to ſhew that the: Defendant was altve, it was ſ\wozn in the wmey, the 
Atlidavit, that he was ſeen in Jamaica the 1 3th of September Defendant be- 
lat, and that the Deponent ſallen from thence the 17th of a 7« 
that Month, and arrived in London the 15th of January fol- 
2 8 lowing 
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Eil. 11 Cn. II. [Owing ; the Court made a Rule fo2 Leave to enter the June. 

ment, the Application being made by the Plaintiff ag hops 
he could well do it, RS 

Note; Where a Warrant of Attorney has been execute] 

twenty Years or upwards, the Court will not grant an abſolut 

Rule to enter Judgment on the uſual Affidavit, (that the Wa. 

rant was duly executed, the Debt unpaid and the Parties living) 

but the Rule will be to ſhew Cauſe. 3; ET: 


: BY 
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Smith againſt Hoff. 
Thomſon. 1 55 EE 


Notice of 42 to ſet aſide a Gerdi fo2 Irregularity in the Ne. 
Trial both tice of Trial; the Plaintiff had countermanded his Ny, 
ere tice of Trial fo2 the Second Sittings in Term, and at the ſam 
tinued is Ill. Time continued the Notice till the Third Sittings, which be: 
#4" %, ing contradiitoy, the Defendant made no Defence; the Court 

„ % ſaid the Plaintiff ſhould have continued it only, and ſet aſide 


fec. 21. ; 


Davies againſt Powell and others. 


Deer diſtrain- Reſpaſs fo2 entering the Plaintiff's Cloſe, callen the 


TN, Park, and taking his Deer; the Defendants as Ser: | 
vants to the Lozd Cadogan juſtify the taking as a Diſtreſs 
fo2 Rent in Arrear. To this Plea the Plaintiff demurren 
generally; after ſeveral Arguments on both Sides, the Loy 0 
Chief Juſtice delivered the Opinion of the Court. 

The Queſtion is, Whether theſe Deer were diffrafnable ? Its f 
inſiſted that they were not. Firſt, Becauſe they are feræ Naturz, f 


Secondly, Becauſe they are Hereditaments, Thirdly, Becauſe 
Part of the Thing demiſed, And fourthly, Becauſe ſuch a Dl 
ſtreſs was never known defoze. To the Firſt they cite Finch 

176. Co. Lit. 47. a. 1 Rol. Abr. 666. 3 Lev. 227. and (t- 
 __. veral other Authozities, That they are not diſtrainable, ; Int. 
| 10g, 10. 1 Hawk. Pl. C. 94. 7 C. 47 a. 56. the Caſe of tht 
Swans, but the Regiſter, fo. 202. (and which is a Bock of 
tze greateſt Authozity in the Law) ſhews that this Rule is 
not a general Rule, The Reafon why Deer are ſald not to 
be diſtrainable, is becauſe they were conſidered as Things not 


of Pꝛoũt, and in which no Man could have a valuable Projer 


P; 


5 


— 


bay in the Court Of Common Pleas. 


— IEEE 
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io; but that fafls now, the Plaintif himſelf admits that 


in which he calls them his, and the Defendants likewiſe juſt: 
fy and ſay that they took the Deer, being the Pꝛoperty of 
the Plantiff, and that they ſold them koꝛ Eighty-ſeven Pounds, 
S which plainly impozts that a Man may have a Pzopetty in 
them, and in this Cale a Ualuable one, and this is confefſey 
by the general Demurrertr. EN 
The 34 Inſt. 410. H. Pl. Cor. makes the Difference between 
tame Deer and Deer at large in a Fozeſt, but if fo, they 
muſt be taken to be tame Deer in this Cale. 
S 495 to the ſecond Reaſon becauſe they are Hereditaments, Co. 

Lit. 5 3. a. 5 Co. 17. Pereditaments are not diffrafnable, and Deer 
ma pꝛoper Park may be ſo far a Part of the Inheritante ok 
that Park as not to be diſtrainable, but this cannot be taken 


Hiſt. 421. | | 
gag to the third Reaſon, that the Deer were Part of the 
W Thing demiſed, the Caſe of Tithes was mentioned, but that 
is not to the Purpoſe, becauſe Tithes are not pꝛoperly De- 
W miſable, no2 a pzoper Rent reſervable upon it, but only a 
W {crſonal contract; we agree that generally a Part of the 
Ching demiſed is not diſtrainable,-but in this Caſe it appears 
that the Deer were not Part of the Demiſe, becauſe ſaleable 
W befoze the End of the Term. 1 

| A Reaſon ab inuſu is generally a good Reaſon, but the 
W Nature of Things may in Time change ; it is now well 
W known they are become Chattels of P?offt, and the Pꝛattite 
of Szaſing lo general, as to be deemed a good Impzovement 


ed, the Law muff vary with lt. 


5 


ſtances of this Cale, were p2operfy diſtraluable. Judgment 
fo? the Defendants, ws OE 


Hil. Gut: 


a Yan may have a Pꝛoperty in them by bzinging this Aﬀton, V/V 


to be ſuch a Park, but only a Park in Reputation. Hale's | 


of a Farm ; the Reaſon of this Thing therefoze being alter. 
We are all agreed that, theſe Deer upon all the Cirttim- | 


a4, Yate. 
. e e 
N 


n 
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r againſt PSR 


Avowry a. N Replevin; the Avow2y was fo2 Kent in Arrear, and ſec 
Argumem en 1 foxth a Demile of the locus in quo at 71. per Annum, yay, 
Demurrer. Able Quarterly, and that 11 l. 4s. was in Arrear fo2 a Pear 
and thee Quarters Rent, and that therefozethe Diſtreſs was 
made: A general Demurrer to this Avowzp, becauſe ng 
ſuch Sum as 111. 45. could be in Arrear, the Cauſe was put 
in the Paper and ſpoke to, and this Miſtake of 11 J. 4s. ln. 
ſtead of 121. 5 s. befng inſiſted upon, it went off, and now 
the Avowant moved fo2 Leave to amend, and. notwithſtand: 
ing it had been once ſpoken to, the Court made a Rule fo 

the Amendment, on Payment of Coffs,  _ 
Note; For the Amendment were cited 3 Lev. 347. and Mid. 
aleton verſus Crofts, in B. R. Mich. 8 Geo. II. In Prohibition, an 
Amendment after the Cauſe in the Paper had been twice ſpo- 


ken to. | 


. 2 


Reouſbell againſt Gately. 
Eaſter, 11 Geo. II. 


Whether Bail HIS was an Afﬀion fo2 a malicious Pꝛoſecution fo 
for mano | Fo2gery ; upon an Aftivavit the Plaintiff had obtained 
che Plaintiff A JUDge'S D2der fo2 holding the Defendant to Bail ko; 200l. 
- om fox the Defendant being arreſted and held to Bail ac- 
2 Plau in che oꝛdingly, applied to the Judge who made the Ozder, the 
Indictment Judge not being fully ſatsfied, directed the Defendant to ap⸗ 
anc Aer. ply to the Curt, whereupon he moved the Court to be dil 
charged on entering a Common Appearance, and by Aſſidavits 
ſhewed that the Plaintiff was acquitted on a Flaw in the Jn: 

diftment and not on the Merits. 4 
Cur': Let the Plaintiff ſhew Cauſe why a common Appeat- 

ance ſhould not be taken. | 


3 4 . 22 


1 


3636 
* 
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5 4 R . 1 1 1 i of 
in the Court of Common Pleas 
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Ea. 1 1655. II. 


Lleſon againſt Brown, 


Potion fo2 Direttions to the Pzothonotary to allow the of an ce, 


Plaintiff full Coffs, on the Authonty in 2'Lev: 234. The in Ca of 

Caſe was Treſpaſs foz bzeakinghisCloſe, &c. the common Bur, Flac 
and new Alignment, to which the Defendant pleaded Mok 
guilty, a Gerdid fo the Plaintiff at York Afizes; and te 
Jury gave 5s. Damages and 40s. Coſtss. 
Dn ſhewing Cauſe it was inſifted fo2 the Defendant,” that 
this was no Special Pleading, and therefoze the Cate in 
Levinz is an Authozity in Favour of the Dekendant. 

Cur': Tis no Special Pleading, the new Alignment is 
only to aſcertain the Place; the Rule muſt be difcharged: - 
In the ſame Cauſe it was moved, that the Aſcotiate might 
core his Pinutes, by reducing the Coſts of 40s. (which 
he had minuted) to 5 s. i, 

Cur : It has been often held that the Statute 22 & 23 Jury not 
Car. II. cap. 9. does not reſfrain the Power of the Jury, but N to 
they may give what Coſts they think fit, as in other Caſes, 22 23 Gor 


it only reſtrainsthe Court from giving Coffs de Incremento. ii. 
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A Rule Niſi was made fo? ſetting aſtde an Attachment ok Attachment 

11 Paivilege, iſſued the 21ſt of January, and returnable the gp 

3oth of January, becauſe there were not fifteen Days between 1 Days be. 

the Teſte and Return. ooh - #117 tween the 
On ſhewing Cauſe, the Counſel fo2 the Plaintiff refer'd to bete d Re 

the Statute 13 Car. II. and the Pꝛothonotaries ſaid- they 

did not know that the P2aftice required fifteen Days between 

the Tefte and Return, but that uſually there were eight, and 

„ „ d 127110 Ao 

Curia: Tf the Pzafice had warranted a Return in eight 

Days, then that would have been a Part of the Piivilege; 

but as it is ſometimes eight Days and ſometimes four; no: 

thing ſeems to be ſettled by the Pꝛactice; in the King's 3 

Bench their Pꝛackice has ſettled the Return of their Crits 

of Latitat, &c. at eight Days. The Common Law requires 

fifteen Days between the Tefte and Return of all UArits, 

and if the Pꝛactice has not ſettled it otherwiſe, the Law 

£enght-to pꝛevail in this as well as in other Caſes, | 
The Rule was accozdingly made Abſolute. 
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TY Elliſon againſt Nanu. 


Pled ot N Abatement of the UUrtt, the Defendant pleaded, ö 
be en he was and is an Attorney, and therefore ought to be . hy 
not len, Bill, and not by Writ. To this Plea the Plaintiff demy 
tempore In- generally. Tis 85 1 
aer. On arguing the Demutrer, it was objeed on. the eh 7A 
ok the Plaintiff, that the Plea does not ſay thek the Deiel 
nant was an Attpzney at the Time ol the ſuing. out th 
Oxiginal Writ. 
W Foz the Defendant it way inſifted, that this is only Watt 
. Fozm. 7 1900 
N g. Cur”: It i Pareer of Subſtance, let t the Defendant, nſwve 


 Penrice againſt 7 all 7 5 2 5 


1 Potion to let ande a derdir without Cole, ft and. a "Kut 
ſide, he och Niſi. 

being return- The Defendant had made no Defence at the Trial, "becauſ 

<«.n he 7+ the Shetiſts of Worceſter hab returned bot 24 Turns on the 

on the Haba, Venire, bt finding thelr Piſtake, had on the Habeas Corpora 

Copa. returned'24 moge, fo that the Defendant could not Thaildtite 

=. 3 Seuthe Array as inſufficient at the Time of the Trial, noz have 

bY any other Red2eſs of this Matter than by Wotton, 3 

Curia: Jinperfeft Returns map be helped by the Statut, 

= ie the Fault is bee of Fait. [the W N 


i 0 W e 


Motion to put Ac was made to put off a Trial that was 10 com. 


of « Trial on the nert Day, but refuſed, becatiſe ſuch Wottons'by 


made two the Pꝛaſtice of the Court ſhould be be made. at Teaſt two Days 
Days before Hefo2e the * of Trial. Kian Ae 


the Day 
Trial. 
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"HIS was 9. Caſe; reſerved. at Lincoln Aſtzes fog the e 
A FP" Opinion of the Court on the Conftruttion of the Stat. cares in her 
Leo. IL. e. 22 fee. 11. Che Cale was, the Plaintiff's Þugband, om Right, = 
to whom ſhe was Executrir, ban by Letter of Attozney appoint. ane f an 
ed the Oefendant his Steward; the Defendant received of a Debt due 
the Tenants ſeveral Sums of Money koz Rent after the dem te Te. 
Teftato?'s Death. The Plaintiff bzought this Adton in her 
own Name, and not as Executrix, fo2 the Money ſo received 
as received to her Ale; Notice was given to ſet off againſt 
the Plaintiff's Demands certain Sums that were due from 
the Teſtatoz to the Defendant ; but at the Trial the Deken⸗ 
dant was not admitted to ſet off what was due from the 
Ceſtato2 to him, becauſe the Plaintiff had not declared as 
Executrir, but in her own Right; and now two Queſtions 
W were raiſed, Firſt, Mhether the Plaintiff ought not to have 
declared as Execytrir. Secondly, Whether the Defendant 
T ought not to have been admitted to ſet off his Demands. 
Curia: Here are two Queſtions, which are in Effet but one, 
And the ſingle Queſtion is, Whether the Action be rightly 


Where a Cauſe of Acklon accrews after the Death of S 

the Teffatoz, it is moſt pzoper fo2 the Plaintiff to ſue with: 6 7 * 
out naming himſelf Executoz, and it's ſuch a Caſe as the 128. 

W Plaintiff, tho” named Executoz, would he liable to pay Cofts, 

| in Caſe of a Monſuit 02 Gerdick, and it's doubtful whether 
the Platntiff in this Caſe, ſhould the ſue as Executrir, would 
not be liable to pay Coſts on a Nonſuit, the Reaſon given in 
| 1 Salk. 314. a very bad one, in 1 Salk. 27, 207. it is fafd to be 
determined on another Point; as there is nothing in the De- 
ye the Plaintiff muſt have the Kenefit of 
er F | — 
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Bennet againſt inner. 


| What Proof 


ON a Motion to tet aſide an Outlawzy, the Court held dens aride 
that the Defendant's own Affidavit of is being a UGi⸗ ende necel- 
ſible Perſon, without a like Affivavit by bis Neighbours, ig $7 + 
not a ſufficient Foundation to ſet aſide an Tutlawzy, Watſ lawry, 
| | | | atrjon 


* G64, 2 a 
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5 x Watſon again Lewis | 
Venue not OTION ta make a Rule abſolute foz altering the Gem ut 
in as Actien LYA from Middleſex to Surry; but on pꝛoducing the Derlan 
on a promiſ- tion it appeared to be an Action on a Renner, 1 1 Ay; 
ſory Note on- therefoze the Rule was vilcharged. - AR n i 


Iy. - £ r 
dine en 


White againſt Wofingio. 


3 M OTION to ſet aſide the Pooceedings again the Det 
Irrcgularity L V dant fo; ſeveral Hiſtakes in the Capias und Copy ſerven, 
in broceſs, and yiz, Firſt, In the Direckion to the Sheriff, the Mozd To was 
b out. Secondly, The Tozd Take omitted. Thirdly; 
Cauſe why he The inſtead of She, and Fourthly, In the Motice it was by 
Oe the 2oth of Oktober, without ſaping next 92 this Inſtant,” which 
e Cons. Hiſtake alone, it was inſiſted, would have been fatal , bad the 
. Right. A Rule Niſi was made, and on Hewing 
Gee. I. c. ba Cauſe, it was argued fo2 the Plaintiff, that the Defendan 
2 Errors qid not come in Time, the Declaration being ler, anda Rule 
ee given ta plead. 
Curia: This is a very great Neplinence of the 7laintif's 

Attezney in not making; the 12zoceſs right, and an Offence 

to the Court, in; moking their Pꝛoceſs erroneous, eſpecially 

where the C Chief Juſtice: is the Witneſs. / The Application 

is not too late, it may be any Time -befoze Judgment. Let 

the Rule be made ablolute, and another Rule granted again 

the Plaintiff's Attomey, to ſhew Caule, why he n 

not pay the Costs of the Proceedings, | Motten e Ga un 

beth Sides occaſioned by, oy r 13307 6 618 
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Di 14 27 ns on be 16] Demi 1 if Godfrey, | 
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OT IO NfeꝛLeabe to take cut Execution after Erro: in 
Cjeckment, and Kule Niſi. On ſhewing Caule, the Que- 
{.ion was, Ahether Beil by two Strangers fo2 the Cenant 
in Poſſeſſton, be ſuAcient \ Ball en 'Ektoz; in Eſeltaer!, 
the Statute 16 & 17 Car. 1I. requiring that the Plaintif 

in Erro2 in ſuch Caſe ſhould himſelf enter into th! 
Becogntzance. Foz the Tenant it was inſiſted, that it hal 
been the Pdffice to put in other Bail, that if good Bail be 
; Lev. 375. put in, if 80 a h and; vr. 1 the Intent of the 'Skafit 


Carthiw 121. 95 waſh be; * #3 44 2 * * and 


. * : ®, * bes * : . $4: f- < * * » Po. 
** a „ 
| WW 2-21 3 > 2 


What Bail on 
Error in E- I 
jectment. 


in the Court of Common Pleas. ö 1 


miſſioner in the Country, the Inconventence would be great, 
7 the Plaintiff to make a Journey from the furtheſt Part 
of the 1 when the Purpoſe may as well be anſwer'd 


without it. 


On the other Side it was lald that the Tenant of the 
Land was the beſt Security, and the Wozds of the Statute 


require his becoming bound in the p2eſent Caſe. _ 


Cur: The Pzaiice of taking other Bail hath expounded 


this Statute, and there is no Inconvenience as the Security 
is bettered; and tho' this Conſtrufton is not within the 


Letter, it is within the Equity of the Statute, and it's ſo | 
ſettled by the Pꝛatkice of all the Courts ; the Kule muſt be 


W diſcharged. 
Clarke againſt Swift. 


and a Croſs Demand, and granted. 
Stibbs againſt Nives, Trin. 10 Geo. II. Borrer, In Treſpaſs, 


the Court gave Leave to plead, Not puilty and Liberum This wa "not 


Tenementum. 


7 


Jones 4 gainſt Body, Faſter 12 Geo. II. Lebe given to plead | 
Non Au and the Defendant's Diſcharge under the In⸗ 


ſolvent Debtozs Aﬀ ; and Liſle againuſt Jennyns the ſame 


Term, Non eſt factum, and the Defendant 8 ** under | 


the ſaid Ack. 


Baynes 2 cakes Lutwich, Trin. 11 & 12 Geo. II. Leave given 


to plead a Diſtreſs fo2 Damage: -feaſant, and fo2 Rent in ar- 
rear. And Church againſt Fendall, Eater 11 Geo. II. Da⸗ 


mage-feaſaht, and under a Oemiſe from Defendant to Platn- 


tiff, And Bird againſt Spinks, Mich: 10 Geo. II. Leave to 


plead, that Plaintiff in Replevin had not Pꝛoperty, and a 
Juftification as a Diſtreſs fo2 Rent. 

Wisbetch againſt Fryar, Mich. 8 Geo. II. A Motion by an 
Þeir fo2 Leave to plead Solvit ad diem and Riens per — 
and granted, 5 


Heathfield againſt Allen, Mich. 8 Geo. II. Leave * an 
Executo2 to plead Non Aſſumpſit and Plene Adminiſtravit. 


Rr 


afl in Erro cannot be ti Me 12GeodIT, 
and that as B 2 pu n-befoze a Com: 8 


OTION fo2 Leave to plead double, Non Aſſumpſir Double Pleas 


Note p 


2 
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Na. Le: Il. Note; 3 Affdavit muſt be made by the Executor or r Adminifrs 
tor, that he hath fully adminiſtred and by the Hetr that he bat 
nothing by Diſcent, before Motion. 


— The following double Pleas have bern denied as "Contr 
double Pleas, 4 itory. 


Non Aſſumpſit and a general Releaſe, Gibſon againf Cal 
Hil. 6 Geo. II. 


In Treſpaſs, Liberum — and a Juſtification in 
removing a TORE Halſey ht Feltham, Trin. 6 & 
A 


To an Aﬀton againſt an Innkeeper fo2 detaining a Holle, 
Not guilty, and an Accoꝛd and A again 
Cole, Hil. 7 Geo. =_— 


Jn Treſpaſs, Not guilty, and a | Juſtification Barnet Again 
Greaves, Hil. 10 Geo. II. 


Buck againſt Warren, Eaſt: 10 Geo. II. Non Aſſumpſit and 
Non Aſſumpſit infra ſex annos denied, after Money had been 
bꝛought into Court; the ſame denied akter the Dekendant had 
wo lingly Non Aſſumpf it, Nevil Ad Fiſher, Hil. 10 

Geo. 5 
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7x Er Nil habuit in Tenementis may be given in Evidence, on a 
W Plea * Nil debet, Marſhall againſt Lawrance, Trin. 8 & 
p: 1 | Geo. ; 


Motion to plead Double map be made any Time befor 
Judgment, King againſt Boſwell, Mich. 7 Geo. II. 


Leighton againſt Lei ghton, Mich. 10 Geo. Fr Leave given 
to * Double alter I Judge" 8 Dyer koꝛ Time to plead, 
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Hursfull againſt Greenwood and others. 


Hil 12 Geo. II. 


H E Defendants, in Hilary Cacation, pleaded ſeveral Deſendant 
1 ſpecial Pleas, but in the ſame Uacation, befoze Repli- rade 
cations were delivered, withdzew thoſe Pleas and pleaded the Plea and 
general Ifſne. e 


Per Cur”: After a ſpecial Plea pleaded, tho' the Plaintif gun fende 
has prepared his Replication, yet the Defendant may the ſame withourCots, 
Term, bekoze the Delivery o2 filing of the Replication, waive 
his ſpecial Pled, and plead the general Jſſue without paying 


W Plumb againſt Savage and Wife, on the Demiſe of 
OTION: fo2. an Attachment fo2 Contempt, and Rule Landlord 
Niſi. ; made Defen- 


| Bryan. | 
M | 


The Caſe was, A Declaration in Ejefment had been deli- . 
vered to the Tenant in Poſſeſſion, but he refuſing to appear, v==Poſn, 
Savage and his Wife were admitted to defend, purſuant to the 
Stat, 11 Geo. II. and after they had pleaded, the Te- 
nant, (juſt befoze the Expiration of his Leaſe) delivered the 
Poſſeſſion to one Reeves on the Behalf ok the Leſſo2 of the 
Plaintiff ; thereupon the Defendants obtained this Rule a- 
gainſt the Lefſo2 and his Attozney, fo2 gaining the Poſſeſſion 
in this Manner, and then not pꝛoceeding in the Cauſe ; but 
on ſhewing Catiſe both the Lefſo2 and his Attozney denied 
any Pꝛadtice with the Tenant, _ : 

Curia: This is no Contempt, the Rule muſt be diſcharged, 


Walſh, Aſſgnee of the Sherif of Middleſex, againſt 
3 Haddock. 


1 Defendant became Bail to the Sheriff fo2 the Ap⸗ Exception e 
pearance of W. R. at the Return of the Writ, Sail & vant 
bas filed above, but ercepted to, and that Exception entered i? ke Ong 
on the Ball⸗piece. Afterwards without any complete Juſtifi- nal Cauſe. | 
lation, the Plaintiff delivers his Declaration generally, and 
moceeded to Jſſue, Trial and Judgment, and then bzings this 
Aion; to which the Defendant pleaded comperuit ad diem, 
| le and 


. ** 8 ey 4 
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RN ab in O2der to maintain that Plea, the Court was now mg. 

8 ved fo2 Leave ta ſtrike out the Exception on the Ball piece 
that it might be filed, inſiſting that the Pyoceeding generally 
was a Malver of the Exception. 


Curia: Let them ſhew Cauſe, 


* 


f | 


| 1 . 75 ——p 


Webb, Adminiſtrator of Ruſſel, againſt | Spurrel, 
Faſter 12 Geo. II. W 


Action by an H E Plaintiff's Inteſtate in Trinity Term 10 Geo, II. 
Ix obtafned a Uerdi# againſt the Dekendant, and the now 
mem len! Plaſntiff brought an Adion on that Judgment. The Defen- 
in the Life of dunt, in Hilary Term laſt, pleaded Nul tiel Record, and now 
bur mord, moved to ſtay the Entry of that Judgment, Affidavit being 
ed on Record. MaTe that no ſuch Judgment was afuaily entered on Recozd 
within two Terms after the Uerdi#, accozding to the Stat, 
17 Car. 2. cap. 8. A Rule Niſi was granted. 
On ſhewing Cauſe, it was argued fo2 the Platntiff, that 
tho' the Judgment was not entered on Reco2d accozding to 
the Statute, yet it appeared, by the Poſtea and the P2othong- 
taries, Book to have been ſigned the 19th of October, and 
therefoze was a Judgment ok Trin. 10 Geo. II. that it.is the 
Duty of the Clerk ok the Judgments to enter the Judgment, 
he being paſd fo? it, at the Time of ſigning, tho' they are ſel- 
dom entered till wanted; that as the ſigning Judgment is 
, the Aﬀ of the Court, it is ſuppoſed to be entered inſtanter 
and that it is the Courſe of the Court to enter Judgments 
of the Term they are ſigned. _ ba 
The Court ſaid this Pꝛadtice might be of ill Conſequence 

to Purchaſers and others, but enlarged the Rule, 
Note; The Plaintiff's Attorney on ſigning final Judgment had 
taken away the Poftea, and had not brought it back to the Office 
till within ſome few Days before the Motion. The Court, to the 
Intent the Clerk of the Judginents might not, by ſuch Practice, for 
the future be hindered from entering Judgments immediately on 
Record, and to prevent Inconveniences to Purchaſers and othets, 
Vide rev is in ſearching the Prothonotaries Books, made a general Rule, 
Ge. I. g. a. That from and after the laſt Day of this Term, all Poſteas 
and Inquifitions whereon final Fudements are fiened, ſhould in. 


 mediately be left with the Okrk of the Judgments. 
1 * N e 


_—_ 
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Creak and Creak, * Adminiſtrators, againſt Pitcarne. 
Trin. 15 Cen ds 


TY E Plaintiffs as Adminiftratozs of J. C. were ſued fn No Coftspay- | 
the Conſiſtozy Court of Norwich, ko: Tithes of ſome icke an ga 
Parſhes due from the Inteſtate in his Life⸗Time, whereupon a Nonſuit up- 
they alledged a Modus, and here obtained a Pꝛohibition, on beruf 
with Directions koꝛthwith to declare, in ozder to try the y kinn. 
Merits of the Suggeſtien, the Plaintiffs accozdingly did 
declare, and the Oefendant after denying his Pꝛoceeding in 
the Court below, afrer Pꝛohibition delivered, fo2 Conſultatt- 
on alledges that there is no ſuch Modus, and thereupon Iſlue 
is joined; at the Lent Aſſizes fo2 Suffolk 1738, the Defendant 
having given due Notice of Trial, enters the Recoꝛd, and the 
Cauſe being called, the Plaintiffs were nonſuited without ofler⸗ 
ing any Evidence. Upon this the Defendant being intitled to 
Judgment, and a Conſultation, applies to the Pꝛothonotary 
to tax his Coſts; but that being oppoſed by the Plaintiffs, and 
the Pꝛothonotary deſiſting, the Court was now moved by the 
Defendant fo2 Diretions in taring the Coffs in this Suit 
and the Coſts of the Suggeſtion, ſir Months being elapſed 
ſince the granting of the Pꝛohibition, and the Suggeſtion be⸗ 
ing not pꝛoved. | | 
Foz the Defendant it was inſiſfed, Firſf, That as this 
Suit aroſe ſince the Death of the Inteſtate, they are to pay 
Coſts, fo2 the ſame Reaſon that Plaintiffs in Trover oz o⸗ 
ther Aﬀtons arifing in their own Time are not excuſed from 
_ Coffs. Secondly, That they are in this Caſe to be conſider- 
ed as mere Defendants, this Suit being commenced only to 
ſtop the now Defendant's P2oceeding againff them in the 
Court Chaiſtian, where they were mere Defendants, Erecu- 
tozs, Adminiſtratozs, when Defendants being in all Caſes 
-liatle to Coſts on Judgments given againſt them. 
_ Thirdly, That there is no Exception in Favour of Admi- 
niſtratozs in the Stat. 3 Ed. VI. cap. 13. therefoze the ſir 
Months being- elapſed, and no Pꝛook made of the Suggeſti- 
on, the now Defendant fs intitled to his double Coſts. 
— Fourthly,” That the Plaintiffs'not appearing oz attempting 
to pzove the Modus in the pꝛeſent Caſe, were nonſuited by „ 
their own wilkul Default, and in all Cales of wilful Dekaults 
in Erecutozs oz Adminiſtrato2s, as not going on ta Trial 
purſuant- to Motice, ſuffering Judgment fo2 want ok a Be⸗ N 
plication oz the like, they are — to Coſts, ever 1 5 oe 11 
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7. 136 l-tye Stat. 23 H. 8. cap. 15. and this very Point had been 
7 "TY ſettled in the King's Bench, Hil. 4 Geo. J. Willis againf 
rown. | | | | 
Fifthly, That if Executozs and Adminiftrato2s being 
Jlaintiffs in P2ohibition are never liable to Coſts upon a 
Judgment againſt them, then every Man had better give u 
his Right to Tithes due from them, than commence a Suit 
in the Court Choiſftian, and erpoſe himſelf to their Mercy, at 
the Þazard of being put to twice as much Charge as the 
Tithes may be wozth, without being reimburſed any Part 
thereof, if a Pꝛohibition ſhould be applied fo2. 4 
Foz the Defendant it was inſiſted that the Stat. 8 & W. 
3. cap. 10. has an erpzeſs P2ovilo in favour of Executozs 
and Adminiſtratozs; that this being a Demand fo2 Tithes 
during the Life-Time of the Inteſtate, the Plaintiffs could 
not be ſued but as Adminiſtratozs, and tho' the Suit in Pꝛo⸗ 
hibition was commenced fince the Death of the Inteſtate, 
yet it was merely to p2oteft the Aﬀets, as in Caſes of Writs 
of Erroz bzought by Executozs oz Adminiſtratozs, they pap 
no Coſts, and that when a Plaintiff in Pꝛohibition is ozder- 
ed to declare, he is ercuſed from making Pꝛook of his Sug⸗ 
geſtion, purſuant to the Stat. Ed. 6. the Pꝛook being to be 
made at the Trial Per Pais. part] e 
F: hw : The Defendant is intitled to no Coffs in this 
ale. ee eee . 


> >, 22 222 2 ey wy, Mid 3 


2 


Barnes againſt Ward. 
Mich 13 Geo. II. 


Warrant to OTION to ſet aſide an Execution; the Caſe was, 
oo”. The Defendant being in Cuſtody at the Plaintiff's - 
laued by Suit, executed a Warrant of Attoznep to confeſs Judgment, 

- Priſoner muſt having firſt ſent f02 Yz, — an Atto2ney, oz bis Clerk, 
be in che Pre-tg come and afliſt him; the Clerk adually attended, but he | 
Atorney on not being then a ſwozn Attoznep, the Caurt held that the Ex- | 
his Behalf. £gcution of the Marrant of Attozney. was irregular, the Pe- i 

ſence of a ſwozn Attomep being neceſſary, purſuant to the 

Rules of the Court. Jt was thereupon pꝛaped that the Rule 

might be inlargen, in Dzder to get an Adapt, that the 


Plaintiff's Attozney was pzeſent, bis Counſel ben 


and” 
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that that would be ſufficient ; the Rule was — in- dein 
larged, but afterwards made abſolute, and the Pꝛothonotary 

dircked to ſettle Satiskackton fo ſuch Effetts as n not be 

teſtaꝛed in 3 


Anonymous. 


OTI ON to change the Uenue, and Rule Nifi, On wet ;, the 
ing Cauſe it was inſiſted fo2 the Plaintiff, that tho' rhe may move to 
Rules fo2 pleading were not out at the Time of the De- 32 - 
fendant's Motion, pet as he had gained Time by Application 32 
| to a Judge koz an Jinparlance from Trinity Term laſt, he 
ought not now to move to change the Aenue; ccontra it was | 
ſald that whether an Imparlance had been had 02 not, yet at 
any Time befoze Plea pleaded, tho' the Rules fo? pleading 
are out, the Defendant may move to change the Genue, un⸗ : 
leſs he had applied fo2 Time to plead, and fn that Caſe the 
Court would not ſuffer him to make uſe of that Indulgence to 
the Plaintiff's Pꝛejudice. 
Curia: The Jmparlance in this Caſe was no moꝛe than the 

| Defendant was intitled to; the Rule muff be made abſolute. 


Robinſon againſt Tuckzell. 


Potion to let aſide an Erecution erecuted after a Mit pendant on 


The Caſe was, the Plaintiff having obtained a Gerdick rde and 

and Judgment fo2 Coffs, the Defendant ſued out a Mrit of judgment 

Etro2; and pending that Writ, the Plaintiff bzought an Ac- thercon,Flain- 

W tion of Debt on the Judgment, and after Judgment thereon en. — 
tool out an Execution, and got it executed withaut Leave of 

the Court, - And now on chewing Cauſe it was infiſted that 

the Plalutick might pꝛaceen as he has done, unleſs the De- 

kendant had obtained a Rule fo2 ſtaying Proceedings upon 

his confefſing Judgment; which Rule he might have had fo2 

asking; but having not done ſo, the Plaintiff's Erecu- 

tion is regular, and ought not to be ſet aſive ; the Caſe of 

2 and Daniel, Eaſt. 9 Geo. Il. being a Determination 

oint. 


Curia: The Rule muſt be diſcharged, 


of Errs2 allowed, and a Rule Ni. Judgment af. 
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Words not 
Actionable, 
Judgment ar- 
reſted after 
Verdict. 


man. A general Gerdi was given fo2the Plaintiff, and ;1 
On fhewing Cauſe two Counſel were heard on each Sit, 
Curia: There is not much Difficulty in this Ci, 


tion, muſt ſo refle# upon a Perſon, that if true he might 


particular Damage does accrew, oz is likely (o to do, am 
Coſts o: Damages, oz upon a Colloquium of his Trad. 


mage laid in this Caſe ; the Office of Juſtice of the Peace ni 


certain, fo; a Papiſt will ſay ſo of any Pꝛoteſtant, and | 
has been ſaid by ſome Pꝛoteſtants of others, only in Bega 
do their Religious Differences; Judgment muſt be arreſted 


— 


' Palmer againſt Sir James Edwards, 


Nan Afﬀion foz Scandalous Tos ſpoke of a Jy; 
ſtice of the Peace, viz. 1. You robbed the Poor, and an 
worſe than a Highwayman. 2. You Villain you have robhe 
the Poor and are worſe than a Highwayman. 3. You Villar 
you have robbed the Poor. 4. You are worſe than a Highway. 


Damages, Motion in Arreſt of Judgment, and Rule Nic 


and many Caſes cited. 


t 


but there is no End of citing and anſwering Caſes, 
to bear an Afﬀton,. Wozws muſt have a certain Sighific 


liable to ſome legal Puniſhment, o2 if from the ſpeaking ſony 


The Plaintiff here is ſatd to be a Juſtice, yet no ſpecial Da 


ſo conſiderable but that many People chooſe to decline it, 
Uillain alone has never been held to be afionable; indeed it 
the Caſe of Scandalum Magnatum the Rules are very different 
Robbing, a Mozd of uncertain Signification, which Unc 
tainty is rendered greater by the Mozds annexed, robia 
the Pooz, what Poo2 and when? The Mozs thereſo! 
Cillain and robbed the Poo2 not being afttonable, and ti 
Qerdi# general, if one Set are bad, the Judgment, muſt be a: 
reſted as to the Whole, Wlozſe than a Þighwayman is very it 
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in the er Latter. 


Court of Common Pleas 


Note; ; 7 hs 7 able to the R VLES refers to the Term, and 17 printed 


in 
8 11 1 
* r 


Abatement, E Afdavit. 
See Amendment. 4. : See Abatement. 3. 
Attorney. 5. Zjielt ment. 4, 5% 
Coſts. 30. | Ontlawry. 7. - 1 
Plea. 27 6, 23. N | Plea. 3, 23. 
| Priſoner. 13. 3 
1. A Plea in Abs end ought to be pleaded Prohibition. 2. ny 


within four Da 
delivered, or leſt in the Office. Page 63 

2. When the Declaration is delivered ſo late 

in the Term, that the Defendant is not obliged 
to plead that Term, he muſt, within the firſt 
ſour Days of the next Term, apply to the Pro- 
 thonotary for a ſpecial Imparlance. 78 
3. A Plea in Abatement is not to be received 
without an Affida vit. 89 
4. Plea of Privilege by an Aavey beld to 

be ill, not ſaying Fuir Attorn' pore ene 
nen brevis "Rs; Sa 150 


* 


1 


s after the Declaration 


| Trial. 6, 7. 5 

1. Affidavit made of the Debt, "7 * n 
take not filed, the Defendant. arreſted; Coſts 
paid by Plaintiff, but Atta 


2. Affdavies taken by Commiſſioners in the 
to be filed before they be read in Court. Tin. 2 


& M. e 2. Et 
Secondarys are not io file Ae taken 

— — Bid. 
Affidavits ore Profihonotarys to be | 

fled. Hil. 11 Geo. I. 

Aibdavits to hold to Bail, and of Service of Pro- | 

WP where only a common 1s 1 

man be from e the inal : 
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4 TABL E 10 the Roles and E if. Proftice i in CR 
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: 2: Where the Plaintiff enters an Appea 
Adminiſtrator 1 for the Defendant, he is not obliged art 
See Coſts. 17, 18. Notice of any Attorney the Defendan em- 
3 | ; ploys. Page 116 
Alias did. | | 3. Appearances to be duly entered with the p 


F Mich. 16 
The Alias dier, if inſerted in the Declars- 24 Ca,, II 7g. 2. Mob. 14 Tae. I Ooh 


tion, ſhould be in Latin, if the Bond is ſo.| 4. Filacers may peruſe the Prothouo 
Page 91 | for * 7 ww. 8 24 Cv Il. e 
— to-be entered in four or eight Day $ 
Ambaſſador. | che Appearance-Day of the Return of the 22 A 
6 Geo. I. reg. 


r. A Trader, againſt. whom a Commiſſion of 5 "Attorney undertaking to appear, and not enterin 


Bankruptcy may flue, is incapable of an Am- Appearance in Time, liable to Attachment and Cots 


won s Protection. 65 Ibid. & Mich. 165 4. fec. 13. 
. Motion to ſtay Proceedings againſt an Am- 5. In Notice to appear, the Day of the Return of 
ballador s Servant. I 34 | the Proceſs to be inſerted, though it be Sunday. Hil. 
7 Gee. IL. 
Amendment. 8. Appearance not to be entered by Principal for his 


Surety. Mzch. 165 4. fe h. * 
. oo be entered by Priſoner on his Dif 
See F e 24+ 9 Hil. 14 & 15 Car. II. rep. 3. 
2YrOY. 14s 10. A common Appearance to be accepted to any 
Fines. 4. I | ARtion of Debt, upon a Judgment againſt a Priſoner 
Paſtea. 2. diſcharged by Syperſedeas. Hil. 8 Geo. II. reg. 2. | 
Recoveries. 35 4. | £5 ; 


1. A Roll in the Treaſury ſpoiled by Ac- ä Arreſt. 
cident amended by the Nu. 7 pris Roll of | ges Baron a Feme. Y 
Poſte. 


2. Judgment amended by ſtriking out Att ach f Sands and 3 of Proceſs after the Nine 


uit, and inſerting Sum uit. 
7 3. A Recital in a Declaration amended after ry = eo ther WW 


Iſſue joined. 26 | 8 55 
4. A Plea in Abatement not amendable. 29 Aſpociate. | 


5. Warrant of Attorney amended after Error 
brought, with Coſts to the Plaintiff in — * AE to the ag Juſtice to return Pofieas 
if he ſhould not proceed. 4181 _—_ wave 2 9 = poft, on Fe- 
6. Entry of Bail in a Filacer's Book . * : wy x4 «© 7h Sr 2 ae 3 


to be amended. %% 0 wenn tg 
7. Recognizance amended, and made egree- uch Re ; 


able to the Writ. | 75 
8. Amendment of an Iflue of Null tiel re- Attachment .. 
cord”, by the Writ of Sire facias. 76 


See Attorney. 4. 
Sail. 1, 23. 
Contempt. 1. 
Zjettment. 12. 


9. Iſſue amended. 106 
10. Amendment of a Record by ſtriking out 
the Entry of a View denied, there being no- 


thing to amend 131 
* Jurata . | „ 1 N . 
12. Avowry amended after e on De- To Os 8 
1 3 1. A Motion for an Attachment, except for 
Antient Demeſ! qe. Non- payment of Coſts, will not be received 0 
| 5 ithe laſt Day of Term. 
Sce , Plea. 6. 2. If Interrogatorys be not filed in four Days 
1 TY the Defendant muſt move for his Diſcharge, of 
Appearance. N he will be ſtill liable to L ibis. 
es: 3. Attachment againſt the High-Sherif, the 
See Attorney. 2, 21. Fen, Rule being ſerved on him. 87 
Baron aud Feme. 2. 4. An Attachment granted aga inſt the ben 
„Irxxxegulariiy. 3. Ion sgService of a Rule, upon one who aBted forth 
i gr ang, 1. „ Under- Sheriff. 123 
. | 57 50 5. An Attachment returnable the Day before 
= nk - The Plainti®. may enter an 3 the ürſt Day of Term quaſh'd. 112 
= bor the Deſendant the Day after the Appear-| 6. An Sachen is not r on 
ance-Day * the Retro of the Writ.” een Quaker's Affirmation. cam 184 
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i Attachments of Privilege of no Force, "unleſs 
ſigned by the Clerk of the Warrants before they are 
ſealed. Trin. 29 Car. II. reg. 3. Trin. g W. III. 


unleſs 2 Preccipe be left in the Office. Hil. 11 Geo. II. 


reg. Zo 


on 


brance. Bid. 


Attorney. 


See Abatement. 4. 
Appearance. 2. 
Proceſs. 5. 
FO. i, 3. 


1. A Bill againſt an Attorny is to be called 
thrice in open Court, then entered with the 
prothonotary; a Rule for Appearance to be 
given with the Secondary, the Bill to be filed 
with the Prothonotary till the Rule is out, and 
then with the Cuſtos Brevinm.. Page 3 

2. An Attorney's ſubſcribing a Bill filed 
againſt him, is only an Undertaking to ap- 
pear, which he muſt actually do in the Protho- 
notary's Remembrance, and on an Application 
the Court will compel him to do it. 66 

z. An Attorney ſued as Executor, Admi- 
niſtrator or Bail, 45 no Privilege, but may be 
ſued as a common Perſon. 64 

4. An Attorney forejudged, ſuing a Writ in 
his own Name, liable to an Attachment. 117 

5. Where an Attorney is arreſted on Proceſs 
out of a ſuperior Court, he muſt plead his Pri- 
vilege Sub pede /igilli; if on Proceſs out of an 
inferior Court, his Writ ought to be allowed 
Inſtanter. 1 : | 2 

6. In the Memorandum of a Declaration 
againſt an Attorney, no Neceſſity to mention the 
Nature of the Action, as Debt or Caſe. 105, 130 
J. Privilege from Arreſt attending the Court. 

| 60 

8. An Attorney arreſted at a Coffee-houſe 
near the Hall, while attending a Motion in 
Court, diſcharged. 64 


the Execution of an Inquiry, diſcharged. 102 
10. An Attorney arreſted in the Execution 

of his Office, by giving Security for the Debt, 
waives his Privilege. - r 
11. An Attorney taken in Execution, when 
attending on aJudge's Summons, diſcharged. 140 
12. Even before the Stat. 2 Geo. II. an At- 
torney could not bring an Action for Fees till 
a Bill was delivered, by the Stat. 3 Jac. I. 27 
13. The Adminiſtrator of an Attorney may 
commence a Suit without delivering a Bill, and 
the Bill is not liable to be taxed. 1 | 
14. A Bill not figned is not liable to be taxed. 
N | | | '60 


2662 15. After Bond given, Attorney's Bill not to. 


be taxed. ard: Coho ROS 
16. An Attorney's Bill cannot be taxed after 
an Action brought, and Writ- of Inquiry A7 
euted. 2 IKE. 1 


* 7 
A V 
OPT FEI $4. 
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and Caſes of Practice in C. B. / 


* — — — _— — — i 


| 


and the Precipe entered on the Remem- | 


2 * 
| mitted 


9. An Attorney, -arreſted whilſt attending | 


„ 


. 


— 


* 


17, An Attorney allowed the Colt of taxi 

his Bill, only a ninth Part being taken off 
„ 2 „ Page 58 
18. An Entring Clerk of the Court allowed 


to be Bail. | | | e e +783 
Attorney of this Court cannot be 


19. An 
Bail without the Plaintiff's Conſent; but an 


Attorney of another Court may. 64 
See Mich. 6 Geo. II. reg. 5. 3 
20. An Information againſt an Attorney for 


Practiſing, after being convicted of Subornation 


of Perjury. e 
21. When an Attorney undertakes to appear 
and plead for the Defendant, the Court will 
compel him to appear; but a Plea muſt be 
demanded in Writing, e BAGS 
22. Proceedings tranſacted in the Country 
not to be ſet aſide after Judgment. 109 


23. Who formerly wee ü be  admined 


1 


- Mich. 1654. ec. 1. & Hil. 8 Car. IJ. | 


24. Attornys are now to be admitted and ſworn ac- 
cording to the Stat. 2 Ges. II. and to apply for that 
Purpole before the laſt Week in Term. Mich. 2 Gee. II. 


. 2 
were to procure themſelves to be ad- 
of ſome Inn of Court. Mich. 4 Ann. Mich. 
36 Car. II. Mich. 1654. ſec. 2. 4 
s. and come into Commons, on Penalty of 
being put out of the Roll. id. Gn 
hy Houſe keepers in London or the Sub- 


* 


"2% 
urbs excepted. big. | 


4 2 8. not to be ſworn, unleſs ſo admitted. 
* | | 
29. —— the Form of their Oath on Admittance. 


. . 


Mich. 165 4. ſec. 26. 
30. at what Time they are to appear in 
Court each Term. Hil. 14 & 15 Car. II. rg. 2. 
Eaft. 12 Fa. I. Mich. 15 Eliz. or loſe their Privi- 
lege for Non-atteadance. Mich. 1654. fee. 1. Pin. 
24 Els. UE . 
31. — to continue and make Entries in that 
Office wherein they are firſt ſettled. Jin. 21 Car. II. 
Hil. 8 Car. I. | a 
32. — zot to ſhift from the Office elected with- 
out Leave of the Ceurt. Trin. 21 Car. II. rep. 1, 2. 
AS; 1654. /2c:; "025 ih ne PH ; 
. — not to be changed without an Order 
and Notice to the adverſe Party. Mich. 1654. fr. 13. 
34. —— liable to Attachment, for not entering 
2 Appearance according to Undertaking. ' Mich. 1654. 
. f | 5 
35.— to file the Warrants of A „Hul. 
14 & 15 Car. II. Trin. 35 Hen. VI. ſec. 4. Mich. 
5 Geo. II. 4 Tg 
36, — not to. procure or receive Blank War- 
rants. Hil. 14 & 15 Car. II. 8 
37. not to ſuffer others to practice in their 
Names. Hil. 14 & 15 Car. II. reg. 2.— except in 
Recoveries. Mich. 1654. /ec. 1. Hil. 14 Fa. I. reg. 2. 
Trin. 24 Elix. Mich. 15 Elin. | 
practice in another. Mich. 1654. ſec. 1. 
39. Only the Attorney in the Suit to be Attorney in 


the Record of Mi privs. Mich. 15 Li. 
10. A Retainer of an Attorney vf the Common Bench 


by an Attorney of the Upper Bench, & f cu , 
ſufficient, Mich. 1654. ſee, 13. My Fa "Our 
ns 41. The 
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being put out of the Roll. Trin. g V. III. Trin. 


Name. /in. 35 Hen. VI. | 


' ber-Roll. | Fran. 21 Car, II. 


Charge. id. 
hai Admittance. Mich. 165 4. ec. 1 


a8 Clerks of the Prothonotary's Office. Hil. 8 Car. I. 


Courts. Mich. 6 & 7 Flix. 
pg aint Soom ie NY rg Mich. 6 & 7 


in each Court. Hil. 14 Ja. I. Mich. 15 Eli. 


* TABLE to the Rules and Caſe of Pradiine i in Ch 


41. The Satan Record to be preſent on Re 
verial of an Outlawry. Mich. 1654. fec. 13. 

42. Attorney te be puniſhed 2 r laying Actions of 
ies wo Sc. in foreign Counties. Mich. 1654. 


fee. 8 


Bail. Mich. 6 Geo. II. reg. 5. Mich. 165 4. ec. 1. 
44. No Attorney to be Leſſee in Ejectment. Mich. 


16 54 fec. I. 
Attorney not to have Privilege as a Prothono- 


tary's Clerk, but only as Attorney. Tin. 29 Car. II. 
"ag 3 | 

46. 
tachment, or Proprium capias, after Diſcontinuance or 


29 Car. II. reg. 3- 
47. not to make Proceſs in any Officer's 


48. not to make any Alteration or Amend- 
ment in any Roll or Writing going out of any Office. 
Mich. 6 & 7 Eliz. 

49. The Clerk of the Warrants to certify to the 
Seal-Office every Ferm the Names of the Attornies put 
out of the Roll, or diſcontinued. T7rin. 29 Car. IT. 


reg. 3. 
50. Bill againſt an Attorney to be entered with a Nu um- 


51. No Forejudger to be entered againſt anAttorney eil 
ſour or eight Days aſter Notice of filing the Bill, and 
a Rule given. Hil. 11 Geo. II. reg. 3. Trin. 13 Geo. II. 
9 

52. Common Solicitors not to e as Attornies. 
Mich. 1654. fer. 1. 

53. This not to extend to the managing 
Evidence, or to Servants in the Cauſes of their Maſters. 


16:4. | 
54. No Under-Sheriff or Bailiff to practice as an 


Attorney. Did. 

55- For reforming Abuſes a Jury of Attornies to be 
impanelled once in three Years. Mich. 165 4. 

56. The Form of the Writ for ſummoning 
the Jury. Eaſt. 9 Eliz. —— and the Chief Juſtice's 


Twelve appointed to examine Attornies 


and inform the Court of 1 of Or- 


58. 
ders. bid. 
59. Attornies formerly were not to act promiſcuouſly | 


60. —— nor to ſue out Latitats or Quo minus's. 
Ibid. & Mech. 15 Eliz. --— nor bring Suits in other 


to. pay for their Entries before the End 


61. 


Flix. 
62. ——— to be reduced to a command Number 


- 


Acbirry. 


See Amendment. 1 
NOS: 1. i 


Ard. e 
See 7. 30 mY 


* 
* 


Oo. 


43. No Attorney of this or any other Court to be 


not to ſue out Writs of Privilege, At- | 


| more than double the Sum ſworn to. 


for making their) Award ou not e 
. 116 
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/ 1 \ 7 wy Bail. 


See Amendment. 6, 7. 
Attorney. - 18, 19. 
Baron and Feme, 
Ejettment. 18. 
Error. 13, 179, 18. 
Homine replegiando. 1; 3. 
Outlawry. 2. 

Reſcous. 4. 
Sci. a. 1, 2, 4. 


I. PHE Sheriff cannot * a Bail- Bond t to 
an Attachment out of Chancery, 14 

2. Additional Bail ſtruck out, where put in 
without Nefendant's. Knowledge, on purpoſe , | 
have Defendant in his Power to ſurrender. 17 
In an Action on a Recognizance a 2 
Ball the Plaintiff need not ſue out a | 
Writ; a Clauſum fregit, with an Ac etiom i 
Debt, is ſufficient. | 

4. In ſuch Action the Defendant ſhould be 
e four Days at leaſt before the Return 
of the Writ, that he may have Time to render 
the Principal. i.. 
F. On an Action upon the Recognizance a- 
gainff Bail, they have till the Rifing of the 
Court on the Appearance-Day of the Return 
of the Writ to render the Defendant. © ©» 23 
6. In an Action on the Recognizance againſt 
Bail, Error being brought in the orginal 
Action, Plaintiff allowed to proceed to Judg- 
ment, but Execution ſtayed till Error deter- 
mined. )) eng. 14 
7. To an Action of Debt upon a Judgment 
Bail ſhall te put in, if no Bail was put in 3 

the original Action. 


. Officer retakes the Defendant after Bail 


* + . *, A -a-0S.8 


put in. 33 
9. Exception to Bail ought to be takew m 
the Filacer's Office. „ £% 

10. Bail on a Bottomree Bond, inter _ | 
for Payment of Money, 1 


11. A Ca Sa,, in order to thargs' the Ball 
ſhould be left with the Sheriff four Days 7 1 


fore the Return. £ 


12. Whether a Bail Bond may be taken for 


13. On a Teſt Ca Bail muſt be eto with 
the Filacer of that County into which the ori- 
ginal Capias was directed, not with the Filacer 


of that County i into which the TRAN was of 


rom 
4. Bail muſt ſurrender the Pricdpal befor 
the Riſing of the Court on the Appearance-Day 


| of the Sei. fa. returned Scire , MS 


ſecond Sci. Ja. returned nihil. 
15. Exception to Bail muſt be on dhe Bull 


Aſter the Apbleelitey hve ond an „Um- 
gi = cannot ea ſhoe" che 
1 : 


oy 


nfo ns * 8 
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ier, or in * Filacer's — 24 ef 
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16. Where the Bail is excepted to, they can- 
not ſurrender till they have juſtified, Page 58 
15. If the ſame Bail be put in above which 
the Sheriff took, . the 1 cannot except 
againſt them, but muſt proceed againſt the 
Sheriff. g ; of 
18. Bail in an Action of Debt upon s Judg- 
ment, though to Bail in the original Action, that 
Bail having ſurrendred the Defendant. - 


to Bail, not being a Soldier within the Mean- 
ing of the Statute. | | ibid, 
20. After a Declaration delivered in the ori- 
ginal Action, the Plaintiff cannot proceed on the 
Bail- Bond. | | | 81 
21. Deſendant committed for endeavouring 
to bribe the Plaintiff s Attorney not to appear 
againſt the Bail on their juſtifying. 
22. A Soldier held to Bail on an Action of 
Debr, upon a Judgment for above ten Pounds, 
though the original Debt was under ten ay | 
23. The Sheriff cannot take Bail on an At- 
tachment out of Chancery. 100 
24. Defendant held to Bail in Treſpaſs, for 
taking and carrying away Plaintiff's Hop: poles. 
106 

25. An Action on the Recognizance cannot 


be depending in the original Action. 112 
26. A Readdidit fo entered in the Judge's 
Book held good, the Plaintiffs having got away 
the Bail - piece to file. | I23 
2). The Particular of the Hour of a Sur- 
render ordered to be ſpecified in the Entry. 129 
28. Render entred in the Judges Book ſtruck 
out, Defendant refuſing to pay the Fees. .131 
29. The Baib Bond may be aſſigned in four 
Days after the Appearance-Day in London and 
Middleſex, and in eight Days after in Country 
Cauſes. | 
30. An Action for maliciouſly indicting the 
Plaintiff, who was diſcharged on a Flaw in the 
Indictment, and not upon the Merits, no me. 
| >: Aa 
31. Exception to Bail waived by Proceeding 
in the original Action. ee 


32. No Bail on an Action of Debt upon a Judgment 


8 Geo. II. reg. 2. | 

33. . No. ſpecial Bail in Slander. Mich. 1654. 
#1: EL 8 ns | 
34- 
or Adminiſtrators. Jbid. 

35: No Bail to be put in for any Party againſt whom 
no Writ or Proceſs is ſued out, without Leave of the 
Court. Hil. 14 Ja. I. 1 
36. In Debt, Detinue, Treſpaſs for Goods, Actions 
ol the Caſe, except Slander, ſpecial Bail to- be given, 

if the Debt or Damages amount to twenty Pounds. 
Mieb. 1654. fec. 12. Trin. 24 Flix. 


nor in Adiions againſt Heirs, Executors 


” 


37. Affdavit muſt be made that the Debt is ten 
"Pounds; to hold the Defendant to Bail Star. 12 Cs. I. 
Ew «RY We: it 7 


* 
= 
1 


7 
19. An Out Penſioner of Cheljea-College held | 


be brought againſt the Bail, if a Writ of Error | 


.againſt a Priſoner, diſcharged by Super/edras. Hil. |. 


| 


Mich. 1654. fec. 12. | WW: | 
39. — nor in Battery; Confpiracy; falſe Im- 
priſonment, Slander of Title or Privilege, except for 
| Fees, without Motion and Order. Bi | it 
40. nor where the Deſendant appears upon 
the Shmmons, Attachment or Diſtreſs, ot by Superſe- 
gent, or renders himſelf on the Exigent. Bi. ä 
41. In all Caſes of Removal ſpecial Bail ought to 
be given. Jhd. & Mich. 1649; +- 
42. Bail to be put in before the Suing out a Super- 
Jedtas on any Capias. Trin. 24 Eliz. 1 5 
43. No Attorney to be Bail. Mich. 6 Ges IT. N. 5. 
Micb. 1654. ſer. 1. 
44. No Sheriffs; Officer, or Perſon concerned in the 
| Execution of Proceſs, to be Bail. Bid. Mich. 6 Ges. II. 
ht So 


46. —— to be put in with the proper Filacer, or 

3 may proceed on the Bail- Bond. Trir. 1 V. 
veg. 2. | | | 

47. - may be taken in the Abſence of the Fi- 
lacer, on bringing a true Abſtract of the Writ to 
Judge's Chambers. Hil. 8 Geo. II. reg. 3. | 

48. Bail taken before Commilſioners in the Country 
to be in double the Sum: NV. & MM. 

49. —— The Form of the Bail piece, and Condi- 
tion of the Recognizance. bid. 


5 oo Affidavit to be made of the due taking thereof. 
] 1 1 5 

51. Notice to be given Defendant's Attorney in four 
Days after the Caption. Mich. 13 Geo. I. Not practiſed. 

52. The Bail piece to be tranſmitted in 2 Days 
if within forty Miles of London, and twenty Days if 
above. Hil. 6 Geo. I. reg. 2. Mich. 6 Gee. II. 7 
. $3. — and filed with the proper Officer, other- 
wiſe not to be received or filed without Leave of the 
Court. Mich. 6 Geo. IT \ 

64. Exception to Bail to be made in twenty Days 


55. Though the Bail taken by the Sheriff be put in 
above, yet the Plaintiff may except againſt them. Mich. 
6 Geo. Il. reg. 2. . ; 

56. Bail on Exception to be perfected in four Days. 
Trin. 3 & 4 Geo. II. 


|. 57. What Time the Principal has.to render himſelf 
in Di 


charge of his Bail. Mich. 1654. fec. 12. & 
58. Principal not to give Warrant to appear for or 
confeſs Judgment againſt Bail. Mich. 1654. ſec. 25. 


| Bail an Error. 
P 9. Bail to be put in before Allowance of any Writ 


of Error, or reverſing Outlawries. Mich. 12 Geo. I. 
60. Bail on a Writ of Error in four Days, otherwiſe 
61. ——— to be perſected in four Days after Ex- 

ception taken. Mich. 6 Geo. II. reg. 6. 


Bail on Habeas Corpus. 

62. In all Caſes of Removal by Habeas Corpus, Pri- 

vilege or Certiorari, ſpecial Bail. ought to be put in. 

we 165. Ac. 12. 155 1608 The 1. * 
; | u fl 5 


7 63. Bail 


8 1 8 | * 
N e * 
* * * % Ya - 7 
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E 70 the Rules and Gaſes of Practice in C. B. 


38. No ſpecial Bail in Covenant till Declaration. 


45. Bail taken in che Abſeuce of the Plaintiff to be. 
88 taken ue bene t. Mich. 1654. fee. 11. © 


after it is tranſmitted, and Notice thereof. 5 V. 


_— I 
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63. Bail not to be put in i till the Return of the Writ. [ 


Mich. 1649. ec. 2. 

64. Notice of Bail on Ha. Cor. to be given the Plaintiff 
or his Attorney, or left with the Clerk of the inferior 
Court. Mich. 1654. fee. 1. Trin. 13 & 14 Car. II. 

65. Bail on Ha. Cor. to be given in four Days after 
Allowance of the Writ, or a Procedendo. Hill. 13 & 14 
Car. IT. Former Rules. Mich. 1654. fec. 11. Mich. 
1649. reg. 2. 

66. If the Plaintiff or his Attorney be abſent, the 
Bail to be taken conditionally. 44:4. 

67. Priſoners not to be diſcharged till Bail be aſ- 
ſented unto, or Exception over-ruled in Court. Hil. 
13 & 14 Car. IT. Mich. 1654. ſec. 10, 11. 

+ oh Exception to be made in twenty Days. Thid. 
20? 

69. to be filed with the Prothonotary in four 
Days after the twenty. Bid. & Mich. 165 4. fec. 11. 

70. —— the Judges Clerk. to take the Fees for 
Filing, and e the ſame to the Prothonotary. 
Sid. ibid. 

71. Bail to be put in in eight Days after the Allow- 
ance of the Ha. Cor. where it is returnable immediate, 
or a Procedendo. Jhid. ibid. 

72. Rules may be given in Term: time, to ſpeed the 
Defendant in putting in Bail. Lid. ibid. 

73. Bail on Reverfal of an Outlawry or Habeas Corpus 
not liable, unleſs the Original be ſhewn with the De- 


4 


claration. Mich. 1654. Sec. 12. E 


Bail- Bonds. | 


1. A Priſoner taken on a Capias in Proceſs to give B 


Bond to appear, before he be diſcharged. Mich. 1 654 
fec. C 

2. Bail muſt be put in with the proper Filacer, or 
the Plaintiff may proceed on the Bail- Bond. Join. 
1 V. & M. reg. 2. 

3. No Bail- Bond taken in 4840 or Middleſex to be 
put in Suit till aſter four Days, excluſive of the Ap- 
pearance- Day of the Return of the Feen. Hil. ꝙ Ann. 


Tr $5) 

N. Ae Ft in other Cities and, Counties in eight | 
Days. Did. 

F. The Plaintiff may proceed on the Bail-Bond, un- 
leſs Bail be perfected in four Days after Exception taken. | 


Trin. 3 & 4 Geo. II. 
6. — on what Terms 25 Defendant ſhall be 


admitted to e to the en Action. * 6 Geo. II. 
reg. 2. | 


„ Bailiff. 


. Bailiffs to be puniſhed for delaying the Execution | 
of Proceſs, taking undue Fees, giving Notice to the | 
Deferidant, or detaining Monies levied. Mich. 1654. 


1 
7 00e te praBiice as Attornies. id. ſec. 1. 


3. No Bailiff, Sheriffs Officer, or other Perſon con- 
-cerned in the Execution of Proceſs,” to be Bail, Mich. b 


6 Gee. II. reg. 7. 
4. not to take Warrants to acknonkihes Judg- 
ment from Perſons in their Cuſtody, but in the Preſence 


of the Defendant's Attorney. Hl. 14 & 15 Car. II. 
5. —— not to diſcharge Perſons. 1 * Ca- 


* utlagatum 9 a -- ago Mich. 41. 
'fec. 9. i N 975 Ne: 1 . + * . 


— 
— 

See Ambaſſador. * 

Baron and Feme. 

gee Dreleverivn, 3, 4 


Priſoner. 8. 


t. On judgment againſt Baron od, Ferns 
both muſt ſurrender in Diſcharge of the Bail, 
and the Wife cannot be diſeharged. Page 52 

In an Action againſt Baron and Feme, 1 
AV the Wife be arreſted, ſhe ſhall be diſcharged 
on a common Appearance; 3 but if both be ar · 
reſted, both ſhall be held to Bail. 117 


Battery. 
The ſpecial Writ in Battery contains bar one 


| Battery , the Declaration may contain many. 48 


Bills againſt Attornies. 


See Attornies. ore 


Capias ad ſatisfaciendum. | 
See Bail. 11. | 
See Judgment. 
Canſes. 
See. Coſts. 


ti. m—_—— ee a in che han Gd 


Mich. 1654. fec. 7 
2. Cauſes in Ss and Middleſex to be entered in 


the Marſhal's Book two Days before the Day of Trial. 


| Zaft. 2 Fa. II. Former Rule, Mich. 18555 fec. 21. 


art the Aſſizes to be entered before the 


3 
firſt Sitting of the Court. Hil. 14 Geo. II. 
4. — to be tried in Courſe as they are enterel 


Did. 
5. — not to be put in the Paper to be argued 
1 the laſt Paper: day. without Leave. Pin. 1 46. J. 


Certiorari. | 
See Error. o 1 9. 


1. Writs of Ertor and —x—x ſhall be deliver 
to the Chief Juſtice before they are broken. Tran. 


Eo 


Ek 
we” Weiis of Crytiorari to the Biſhop. of #4-to bv 
* I Bon Fl and inderſed by 
I Judge. ow 1 


Glerk 
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9 TABLE 1 to the Roe Int fs 7 Prudtich in C > 5 
: Clerk of FN | 6 5 | Cler k of * Warrants, 


ds make Return of Poßteas to theProtho- | i. —— to table: the Names of belt, Depu- 
2 upon the Quarto die poſt of the Return of the _ Sc. Mich. 165. fic. 1. 
Mi priut in Bank, on Penalty of twenty Pounds. Fn . 7 to deliver Bale to the Clerk of the Eſſoins. 
id. ſec. 
. . — to take the Fees for ſuch Return at the] 3. —— to attend at the Treaſury three Weeks 
Trial. Bid. after every iſſuable Term, (or boy long as Records. are 
z. — to appear with their Pofteas on the firſt ſealed without a Judge's YA to receiye Warrants 
Day of Eafter, and Michaclmas Term. Mich, 1654. | of Attorney. Hil. 2 & 3 
2 FE. to ſlamp the 80010, of Mi prius before 
Jo deliver Poſteas on penal Statutes to the Pro- ing. Vid. 


Jonotary. Eaft. 34 Car. II. 92 7 " F 2 by to ſtamp the Judgment-Paper. Mich. 
. to ſtamp every Pluries capias before Exi- 


Clerk of the Efſoins. gent be made our. Hil. 2 & 3 Fa. II. 


7. —— to have a Note of udgments on 
1; — to make an alphabetical Dogget of all Statutes. Ea. 34 Car. II. Judgm * 


Judgments, on Penalty of a hundred Pounds. Ea. 8. —— to certify to the Seal. Office the Names of 
5 N & M. reg. 2. Attornies forejudged, diſcontinued, or that have not 
2. —— to lay before the Court every Term an | filed Warrants of Attorney, nor continued their Names 


Account of the Rolls not brought in. Mich. 2 Geo. I on the Roll for above four Terms. Trin. 29 Car, II. 
| —— not to deliver out Poſt-Rolls for the en 9. —— to ſign Writs of Privilege. 795 


hs of Iſſues of a ſubſequent Term. Eaft. 5 N. to. to preſent the Names of Attorneys per- 
& M. mitting others to practice in their Names, or that do 
4. —— not to deliver Poſt-Rolls to any but the | not appear every ſerm, or neglect to file their War- 
Prothonotaries. Eafl. 34 Car. II. g. 3. rants hag! PRI" Hil. 14 & 15 Car. II. reg. 2. 
Clerk of the Fudgments. V freoit. 
1. — to take the Poſteas, Inquiries, e. on See Hail. z. 
ſigning Judgment. Trin. 29 Car. II. reg. 5. Fall. | _— Heir. 


34 Car. II. Pin. 13 Geo, II. reg. 2 


2. Thoſe Peſſeas and Inquiſitions not to be inken On a Clauſum 2 the plain i may dende 


out of the Office afterwards without Leave. Pin. in an ARtion, 
13 Geo. II. g. 2. | / * 75 
ry Commitments. 
Clerks of the 0 ge. 1 990 
| 1. A Prothonotary's Clerk to be preſent upon Com- 
See Attorney. Gl. mitment out of Court on Habeas Corpus. Mich. 1654. 
| fec. 18. 


1. No Prothonotary-s Clerk to draw up any Paper 4. The Fees on Commitment to the Fleet in civil 


or Book of the Office in any Cauſe wherein he is At- page's Jan. 19. 1729. 3 Geo. II. 
torney, unleſs the other OE” aſlent thereto. Mich. | to be entered in the Warden's * in 


15 Eliz. fourteen Days. Hil. 3 Geo. II. 
2. to enter in one Olive only. Mich, 1654. wer 
ſec. 6. 5 12-7 4 Concilium. 
| SP | | 
a: + o the Bae. rome? ; bt] See Demurrer. 2. 
See Trial. E141 BY 1 gm. 
x — may require any, Perſon. to Lg Pro- | | Obe 
2 ; 5 5 order to _ 7 7 be on up of | See Priſoner. 25 3. 
e ſame Term they are joi /. 11 Geo. J. 
1 6 - not 5 —— Iſſues tobe entered of a 1. Defendant being ſerved with Proceſs curſed 
ſubſequent Term. Fa. 3 „ N II. e the Court; an Attachment granted without Rule 
3. — WINK Exemplifications after two Terms. 2 1 Cauſe. 132 
Mich. 1654. fac. 6 ecognizance to anſwer Interrogatories on 


fin and ſeal Records of "Ni pry, a Comempr diſcharged before Examinatien, on 


' within: three Weoks-after every iſſuable Term, and not nt 22 is. | | 
afterwards, without you Order. wh” rd Car. II. Ki hg * d Dh] e 1 
*. 4. 1 din the} 3 q*7 

$+ 2 not wiki go Ree of 25 2 til Ware | leix - Corporation, 
N rants ttarney be fil Hi. a 3 Ja. r | 

e, — his antient CIP Tritt. M Ne. T, 1 | 
47. , . | hg th F 17 Coſts. 
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A TABLE to 


the Rules and Caſes of Practict in C. B. 


— — 


—_— 


— 


Coſts. 


See Ejettment. 11, 12. 
Homine replegiando, 
Mutual Debts. 1. 


A 

1. Several Treſſ 
up the Soil with þ 
der forty Shillings, no Coſts 


2. On an Action for Words, and D 


bo - 


i 
' 


loughs, Damages found un- 
de incremeuntlo. 
Page 2 


amages 


under forty Shillings no Coſts allowed, though 


a ſpecial Juſtification had been pleaded. 22 

3. In a Treſpaſs which concerns a Freehold, 
and an Aſſault and Battery joined, the Plaintiff 
mall have no more Coſts than Damages. 24 

4. In Treſpaſs for an Injury done to a per- 
ſonal Chattel the Plaintiff ſhall have full Coſts, 
though the Damages found be under forty 
Shillings. | ibid. 

5. In Treſpaſs the Jury gave 3 5s. 4 4. Da- 
mages, and 40 5. Colts, and the Prothonotary 
allowed 6 5. 8 d. for the Capiatur Fine; held, 
that the Jury is not bound by the Statute, and 
the Prothonotary by 5 & 6 N. & M. is to al. 
low the Capiatur Fine. 45 

6. In Treſpaſs where there is an Injury done 


to a perſonal Chattel, and no Freehold comes 


in queſtion, the Judge need not certify, and 
the Plaintiff ſhall have full Coſts, though Da- 
mages ſound be under 40 5. | 49 
7. In Treſpaſs where the Freehold might 
have come-in Queſtion, a Judge's Certificate is 
neceſſary, to intitle the Plaintiff to full Coſts. 
Wi 

8. In Treſpaſs where a Damage is done to 

a perſonal Chattel, the Plaintiff ſhall have ful] 
Coſts, though Damages found be under forty 
- Shillings. \ LIT | 99 
9. Full Coſts allowed in Treſpaſs and Aſſault, 
and for tearing Plaintiff's Cloaths. 
10. In Treſpaſs the ſpecial Matter laid being 
found for the Defendant, and the reſt for the 


Plaintiff, he ſhall have no more Coſts than |- 


Damages. ö 117 
11. In an Action for Words and ſpecial Da- 


him. 


aſſes, inter alia, for turning 


108 


the Converſion in the Plaintiff e, he mal pay 
Coſts. | =Y . 

18. No Coſts payable by an Adminifira; bh 
on a Nonſuit, upon 4 Prohibition prayed by 


19. In Prohibition the Plaintiff ought to po 
the. Coſts of the Suggeſtion itſelf, and all ſub. 
ſequent, Coſts. N 

20. On Judgment by Default in Prohibition 
the Plaintiff ſhall have a Writ to inquire of bis 
Namages, and his Coſts taxed from the Time 
58 Rule or the Prohibition was made ab- 
olute. | 
21. Where Judgment is for the Defendan 
on a Nemurrer in a Quare impedit, he ſhall 
have Coſts. Vo p 

22. No Coſts given by the Jury on a Verdict, 

£ | 7 
mmiſſioner of 


but added by the Court. 

23. Treble Coſts allowed a Co 

the Land-Tax where the Plaintiff was non- 
ſuited, though the Judge had not certified, 16 
| 24. No Colts for not executing a Writ of 
Inquiry according to Notice. 6 

2 5. Coſts allowed to the Defendant on the 
Plaintiff's ſetting afide his own Writ of In- 
uir 5 ; 
, 1D a Verdict for the Defendant, Rnd 
an Action for Exerciling a Trade contrary to 
the Statute, Coſts allowed. 12 
27. Where a Statute gives a Penalty to 4 
ave Colts, aliter in 
Caſe of a common Informer. "> wp 
28. In Formedon in Remainder, where Judg- 
ment is given for the Tenant on Demurrer, he 
ſhall have no Coſts, 5 
29. A Proc hein amy ſhall pay Coſts for go 
proceeding to Trial. 50 

30. Iſſue on a Plea in Abatement, and the 

Plaintiff nonſuited at the Aſſizes, the Defen- 
dant allowed Coſts. | <4 
31. Coſts raxed againſt a Pauper for not pro- 
ceeding to Trial. 148 47 
32. Plaintiff paid Coſts for not going to Trial, 
though the Defendant had entered a Ne reri- 
piatar. AREA dae ek OATS 60 
33. An Agreement to pay Debt and Coſts, 
the Coſts ſhail not be taxed as between At- 
torney and Clients. | 69 


ö 


Party injured he ſhall 


mages laid, Defendant ſhall have full Coſts. 13) 
12. The new Aſſignment no ſpecial Pleading 


to intitle the Party to Coſts. 149 
13. An Executor, Plaintiff, ſhall pay Coſts 
on a Non-proſs for want of a Replication. 14 


14. Executors, Plaintiffs, 'nonſuited on a 
Trial upon a Promiſe made to the Teſtator, no 


Coſts allowed. 3 20 
15. If an Executor diſcontinue, he ſhall pay 


Coſts. N 1. ene} IS 
16. Coſts payable to a Defendant by a Rule 
of Court, on his Death are payable to his Exe- 


cutor. n 3 - H. 
17. An Adminiſtrator nonſuited on Trial in 


| 


| by Default. . 


34. On an Award to pay Coſts, the Coſts to 
be taxed ſhall be as between Party and Party, 
and not as between Attorney and Client, ex- 
cept there be a ſpecial Agreement. Jo 

the Defen- 


3 5. No Coſts on a Sci. Ja. before 
dant has pleaded. _ 8 . 
36. The Charge of a Witneſs allowed, though 
the Judge would not permit him to be ex: 
mined. — er pg—eN 
37. Coſts on a Verdict for ſome of the De- 
fendants, though the others let Judgment go 
2 ah 1.07 


39. Colts of Repleader denied where the 
"Plaintiff had pr to Trial on a Plea of 
A 


3 


Trover, the Trover in the Inteſtate e Time, 


5 * 
„ 1 1 
8 


Non affumpſir, to an 
15 28 1 * . l 39. The 
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20. The Charge of ſtriking a ſpecial Jury is 
to bh 540 by Ne Party 2 ed br the 
ſpecial, Jury, but the other neceſſary Charges 
are ro be allowed. . I. Page 138 
40. No Coſts on a Reference or — 
i thid. 

41. Jury not bound as to Coſts by the Statute 
of 22 £9 25 Car. E - 149 


42. Coſts to be taxed, unleſs Notice of Trial be coun- 
termanded in Time. Mich. 165 4. fec. 21. 


and not countermanded in Time. Tin. 13 Geo. II. 
4. — of Proſecution on the Ball- Bond to be paid 
pefore the Deſendant be admitted to plead to the original 
Aab. 8 
45. Sheriffs to return Proceſs in fix Days after being 
ſerved with a Rule, or liable to pay Colts. Hil. 8 Gee, I. 


and caſt into the Judgment. Mich. t654: ec. 25. 
T 47. Coſts of — Reigene and Fine to be paid before 
Reverſal of Outlawries. Jin. 33 Car. II. Trin. 
2 Fa. II. Mich. 17 Car. IT. 5 | 
48. Further Coſts after Return of the Exigent to be 
aid before Reverſal of Outlawries tranſcribed into the 
Exchequer, Trin. 1 V. & M. Trin. 2 Fa. It. 
49. If the Plaintiff proceed not in two Terms after 
Notice of Reverſal, Defendant to have his Coſts. 77#n.” 
33 Car. II. 


Covenant (Mrit of): 
See Fines. | 
Countermand. 

See Notice. 6, 15, 24. 


* 
—_—— 


Cuftos Brevinmn. 
See Error. 19: 


1. — his aritient Fees, Vid. 35 Hen. VI. 
155 do give Receipts for the Writs and War- 
rants on Recoveries left with him by the ' Prothono- 
taries. Mich. 29 Car. II. 


9 n 
A——.. 


2 


Declaration. 


See Alias dict. | 
Amendment. 3. 
Attorney. 6. | 
Battery. 4 
Clanſum fregit. 

Homiue replegiando. 1. 
Notice. 27. 

Plea. 21. | 
Priſoner. 2, 3, 4, 6, 13. 


| Efendant's Attorney bound to receive a 
1Declaration by the By, at the Suit of 


the ſame Plaintiff, but not at the Suit of an- 
other, 171.0 


14 
$— '$ 


43. Colts for not executing Inquiry aſter Notice given, | 


larity, a new 


2. On a ſpecial Writ the Plaintiff cannot de- 


ration in the original Action. Page 58 
3. On Proceſs at the Suit of the Husband 
only, he cannot deliver a Declaration by the By, 
at the Suit of himſelf and Wife, 13t 
4. But on Proceſs at the Suit of Husband and 
Wife, the Husband may deliver a Declaration 


by the By at his own Suit oni. izt 
5. The Time for pleading to a Declaration 
delivered De bene 5 not ſettled. 16 


6. Where a Declaration is left De Bene efſe 
Notite thefeof arid of the Tims to plead daß 
be given to the Defendant. = ON 
7. On a Writ returnable the ſecond Return 
of the Term, the Declaration may be delivered 
De bene eſſe, on the Effoin-Day of * 


46. Coſts below on Cauſes removed, to he conſidered | 8. A Declaration may be delivered De bene 


Ee on the Eſſoin or Return-Day, or on any 


given till the fitſt Day of Term. | 

9. On a Declaration delivered De bene efſe; 
the Plaintiff cannot fign Judgment till the Time 
for Appearance is out. | 


85 
to. A. Declaration may be delivered before 


Defendant has not given a Rule to declare at 
the End of the ſecond Term; 12 
11. The Defendant may call for a Declara- 
tion the Term after the Return of the Writ, 


12. The Declaration ought not to be deli- 
vered to the Defendant when his Attorney is 
known. 44 
13. The Plaintiff having eriteted an Appear- 
ance for the Defendant, delivered the Decla- 
ration and Notice to the Defendant, though 
after the Appearance he knew the Defendant's 
Attorney, held to be well delivered. 10 

14. Where on an Ac etiam Writ the Plaintiff 
by deelaring loſes his Ball, he may declare in 
any Action or any County as on a Clauſum fregit, 
and deliver as many Declarations the ſame Term 
againſt the ſame Defendant as he wil. 58 
15. Writ ſerved on Defendant in London, 
and Notice of a Declaration and to plead in 
four Days left for him at his Lodgings in London, 
held good, though the Defendant dwelt in the 
Country, and lodged only occaſionally in London. 


Office ſhould ſet forth the Nature of the Action 
as Debt or Caſe, but need not ſet forth the 
Subſtance of the Declaration at 63 

17. Notice that a Declaration upon a Note 
under Hand, and for Goods fold duas filed in the 
Office, held to be bad, not ſetting forth whe- 


18. When Judgment is ſet afide for Irregu- 
aration muſt be delivered. 8 

19. A Declaration left inthe Office, and No- 
rice given to the Defendant's Attorney, is the 


fame as.if the Declaration itſelf was delivered 
to him. N % . JW 


clare by the By, till he has deliver'd a Decla-' 


— 
E ²˙¹ : iS 


1 —— 
— PR. 


Day after, though Rule to plead cannot be 
| 68 


che Eſſoin-Day of the third Term, where the 


eo rt — 3 1 2 


. — — * * 
NO AE Few E OE «2 2 2 4 — — 1 
4 . — 7h - — 


1 + — 
r 
r 


Fs 1 
1 N — — * 
= — 1— eerw—ag —— 
* —— 2 — * * — 
— * 3 *r ns 5 * _ — r — GE 
. 33 Peter — 2 — — ng m_ 
CI — — 8 — 3 ES n 7 
« — Deux — ITS 
by 2 - a 2 . A —— . — mes 
- Ry 4 9 - \ — one 2 . 2 - t r n EY 
— — 8 N — * 2 — = — ee „ Rt 25 8 * k 2 - 
y _ ri NT Ts RY CS. ON . rin K W 8 — e. — — —_ 
— — — — — * O TOE * 7 Sg Sr. — — > - "Dre 
— — on l . re — 
5 2 2 ES Ces <A 35 OF, 3 . þ _ - — — ILY 
2 ak — r I (aut 6 MN" pts — 5 = : p —— — —ñ— 
— * r — — db * 8 — —— G \ e — 
—.— 3 qt ao ** — — oY — - m 4 Ps m—_— 
gm p —_ a C 1 * — 9 — by a — þ . 8 1 — — 
* o ev tare hb l PREP = 9 . ** — e 6 
ee Rs: \ Cone _— 
9 2 = 


and fign a Non · proſs for the Want of it. 29 


1 | & 59 
16. Notice of a Declaration being left in the 


ther the Action was in Debt or Caſe. 68 
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20. If a Declaration be leſt in 1 the Office, It is 
deemed as no Declaration but from the Notice. 
Page da 

21. Declaration delivered to the Attorney in 
the Country not good. IOL 


22. A Declaration ſhortned by the Court, | 


and Cofts paid by the Attorney. 128 
23, A NETS delivered to the Defen- 


dant, his Attorney not being to be found, he'd 


irregular. 128 
24. The Plaintiff may have. Leave to amend 
his Declaration, by adding new Counts any 
Time before the End of the ſecond Term. 
131 


25. In Declarations Repetitians of the ri Writ 
ta be avoided, and only the Nature of the Action to be 
repeated. Mich. 165 4. ſec. 16. 
| 26, —— Upon an original Clauſum fregit to men- 

tion the Place certainly. bid. ſec. 17. 
27. —— in Covenant to repeat no more of the 


Deed than neceſſary. id. 
| 28.— in Siander long Preambles to be forborn. | 


Bid. 
29, ——— on general Statutes not to pens the 


Statute. Bid. 
30. —— in Debt on a judgment not to repeat the 
Declaration and Judgment, except againſt Executors and 


tl Ibid. 
to be delivered before the End of the 


Term, or a Non-prois may be ſigned, a Rule | 
lium before the Nemurrer-Book is tendred; but 


are being given, and Notice to Plaintiff's Ar. 


2 Hil. 9 Ann. reg. 3. 
2. —— to be delivered before nine in the Evening. 


Eaſt. 10 Gee. II. 
3. —— to be demanded by a Note in Wiiing 


Mich. 1 Geo. II. 

34. — on ſpecial Writs to be delivered * 
Days before the End of the Term, in order to oblige 
Defendants. to plead in four Days after Rules given. 
Hil. 9 Ann. reg. 2. 

35. in Ejeftment to be ſigned by a Serjeant, 
and delivered by him to the cn > in Court. Hil. 


2 Geo, II. See Ejectment. 
6. on Proceſs ets the firſt or ſecond 


Rein of any Term, the Declaration to be delivered 
with Notice to plead in four or eight Days. Faſt. 
3 Geo. II. Mich. 3 Geo. II. reg. 2 


| 37. ——- ſuch Declarations may be delivered De bene 


Bid. 


155 Where the Plaintiff appears for the Defendant 


the Declaration is to be left in the Office, and Notice 
ereof and of the Time of Pleading given the Defen- 
t. Mich. 1 Geo. II. 8 
39, The Method of proceeding on Declarations de. 
livered to Priſoners in County-Gaols. al. 5 . 
& M. reg. 2. See Priſoners. 
40. Declaration may be left in the Office to fave a 


Nonſuit. Mich. 1654. ſec. 14, 15 
41. The Plaintiff's Attorney delivering A Copy of 
Declaration 


2 Declaration: varying from the original 
pena, 7c 0 Mich. 3 ſec. 18. 

42. Declarations may be amended en Ferment 
Calts, or gi giving 4p lmparh ke Cruſe of Aon 16. 
Originals proper to the Cauſe of Action 
WY r 

, On tendering a 1 1 We Rev 
Out awry, or Removal by Ha, Cor 
be ſhewn. "Mich, 165 4- fec.” *. 
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be 
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x 


| 


| 


| be argued 


Judges. 


* Declarations ſhall not be given or received on the 
Exigent till Super ſedeas macho gies Eaft. 24 Car. K 
a : 
46. —— in all Salt i bb e wich? the Pro. 
thonotary. Mich. 14 Fa. I. reg. 2. * 


Deeds. 
See Qyer. 


Demand,. 


1. — to be made before Nine in the Beg 4 
Za. 10 Geo. II. 

2. Demands of Declarations, Pleas, Oyer of Deeds, e. 
to be made by a Note in Writing. Mich. 1 Geo. I. 


Demurrer. 


Ire. 1 


Money ve Court. 5. 
Non proj, 2. 
Plen. 2 þ 4 + 2 8. 


r, Jud ment given for the Plaintiff in De- 
murrer, t ough neither Plaintiff nor Defendant 
had delivered the Paper-Books to the Puiſne 
Page 23 
2. The Cauſe ſhould not be made a Conct 
if it is, the Defendant muſt pay for the Book, 
or Judgment may be ſigned. ” 

3. After a Rule given to rejoin iſſuably, bo 
Defendant may demur. ” 
4. Leave to withdraw a Demurrer in a par- 
ticular Caſe, though the Plaintiff had loſt a 
Traal. ; 141 


5. Plaintiff's Attorney to deliver all the Demurrer- 
Books to the Judges. Micb. 6 Geo. II. reg. 3. For- 
mer Rule, Za. 27 Car. II. 

6. Deſendant not to be heard, unleſs he pay for two 
of the Books. Bid. ibid. 

7. No Cauſe to be put in the Book of this Court to 
after the laſt Day of Arguments, without 
Order. Trin. 12 Geo. I. 

8 In Demurrers the Cauſe of Demurrer to be ſpe- 
cially afigned. Mich. 1654. /ec. 21. 

9. —— Matters of Form on both Sides diſcharged, 

unleſs ſpecially aſſigned. Bid. 


Difteſs 
Deer diſtrainable for Rent. 
Dower. 

See Notice. LET 
1. In 2 the Plair Jeni muſt give 5 


remptory Rule to plead. 


1. Grand Cape fer adde becuuds' n= 
mons was pot duly proclaimed. „ 


d= Þ 5 
N 
9 
Fije * 


9 x » 1 
* 


1 


— 
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Ejedtment. 


See Error. 16, 17, 18. 
Money into Court, 3. 


1. Plxing the Declaration in the Door of the 
F Meſuage, the Tenant's Wife ſhutting 
the Door after being acquainted with the Con- 
tents, not good Service, Page 75 
2. A Declaration in Ejectment left on the 


premiſſes, where the Tenant refuſed to accept | | 


it. and threatned to ſhoot the Bearer, held good 

Service. 5 hh | 100 
z. Declaration delivered to the Father of the 

Tenant, who acknowledged the Receipt of it, 


Service. | 115 
1 Judgment in Ejectment denied for Incer- 
tainty in the Affidavit. 107 


5. What Affidavit is neceſſary on an * 
6 


ment upon Starz. 4. Geo. II. | 58 
6. Vacant Poſſeſſions not within the Rule of 
Trin. 32 Car. Il. 76 

5. If the Rule annexed to the Plea be not 
ſtamp'd by the Filacer, the Plaintiff may fign 
ſudgment. - 

8. The Landlord eannot make himſelf De- 
fendant without the Tenant's Conſent. 73 

9. The Tenant cannot be compelled to de 
fend, nor may the Landlord for him, without 


his Conſent. 99 
10. Landlord made Defendant, the Tenant 
delivers up the Poſſeſſion. = 155 


11. The Leſſor of the Plaintiff being poor, 
ſhall not be obliged to name a Plaintiff able to 
pay Colts, 5 15 

12. Judgment being for the Defendant in an 
Ejectment, where the Leſſor of the Plaintiff was 
a Peereſs, an Attachment againſt her Goods 
and Chattels was granted for the Coſts. 7 

13. Proceedings in Ejectment ſtayed on Pay- 
ment of Rent in Arrear and Cofts. 6 

14. Proceedings in Ejectment flayed till the 
Leſſor of the Plaintiff, being Lord of the Manor, 
delivered the Defendant a Copy of his Ad- 


miſſion. | 57 
15. Notice to appear in the Beginning of the 
Term incertain. 108 


16. Variance between the flue delivered and 
the Record of Nit prins, the Defendant con 
feffing Leaſe, Entry and Ouſter at the Trial, 
wilt not prevent his taking Advantage of the 
Varjance, 110 


17+ Six Iſſues in Ejectment con ſulidated into 


one, the Appearance and Plea t eing joint. 119 
18. What Bail in Error in Ejectment. 152 


19. Declarations in Ejeftment to be ſigned by a Ser- 
Jeant, and by him delivered to the Secondary in Court. 
IIS «75; 

Paper of Hectments moved in each Term, bid. 


* | 3 n eee Ki : — — 5 | — N — 
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21. On Delzery ef a Declaration in RjeQtmene 
in London er Middigfax, the Tenant to be told when 


to appear. Jin. 32 Car, II. | 
22. Motion for Judgment in ſuch Ejectment to be made 
in one Week after the firit Day of Michae/mas or Eafter 
Pony and in four Days in Hilary or Trinity Terms. 
23. No Attorney to be Leſite in Ejectment. Mich. 
1654. ec. 1. ee eee eee 


Eutry Writ of) 


See Recoveries. 
32 By Error. 


See Amendment. 5, 
Sail. 6, 25. 
Ejeftment, 18, 
Nonſuit. 110, 
Outlawry. 2. 


1. The Allowance of a Writ of Error is a 
 Superſedeas from the Time of the Allowance, 
though the Execution be executed before No- 
ties. 1 1 | Page 35 
2. A Writ of Error is a Superſedeas, even 
where the Execution iflues before and is exe- 
cuted after the Allowance thereof without No- 
. 
3. A Writ of Error returnable before — 
ſigned does not attach the Suit, and the Plaintiff 
may _ out rene" 4 30 
4. Judgment by Cognovit act ionem ec 
after 8 an a Writ of Error, los 
| ſer aſide, the Plaintiff's Attorney having pro- 
miſed to fign 1 on a certain Day which 
was before the Return of the Writ of Error, 
but did not. - 554 
3. Plaintiff deterring to fign Judgment till the 
Return of a Writ of Error, though called upon, 
ordered to fue out a new Writ at his own Ex- 


" 6. A Writ of Error returnable Tres Thin Judg- 
ment figned in Vacation following, and Execu- 
tion thereon, held that the Writ of Error at- 
_ the Judgment, and the Execution ſet 
7. Writ of Error returnable before final Judg- 


| ment ſigned dees nat remove the Record, the 


Plaintiff may take out Execution, 88 

8. Judgment in Debt on a judgment pending 
a Writ of Error in the original Action, tho 
Plaintiff may take out Execution of courſe, 
unlefs flayed by Motion. 29 
9. Leave granted to take out Bxecuron the 
Writ of Error being abated by the Death of 
the Chief Juſtice, - „B 
10. A Priſoner brought up by Habeas Corpns 
charged in Execution, though Writ of Error 
allowed. . 7 | a 133 

11. Debt on a Judgment after Error brought, 
the Plaintiff may take ogt Execution, unleſs 


the Defendant moves to ftay him. 159 


i | 
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-x 2. The Writ of Error after the Record cer- | 


tified being quaſhed, the Mitiitur was ſtruck 
out of the Roll, and Execution awarded in C. B. 
| | 3 Page 9 
13. Judgment on a Bond, and Error brought, 
the Court on Examination finding it was a Bail- 
Bond, though not ſo mentioned in the Decla- 
ration, held that no Bail was required. 7 
14. A Warrant of Attorney amended after 
Error brought. bs IO 
15. A Rule ſet aſide for filing a Warrant of 
Attorney for the Plaintiff after Error brought. 
0 3 
16. Judgment in Ejectment and Error brought; 
the Plaintiff in Ejectment may bring an Action 
for the Meſne Profits, and proceed to Judgment, 
but not to Execution till Error determined. 46 
17. Error in Ejectment, Bail for a Year and 
a half Rent and double Coſts ſufficient. 35 
18. Error after Verdict in Ejectment; Plaintiff 
in Error may either become bound himſelf, or 
find Sureties. I 42 
19. The Deputy Cuſtos Brevinm committed 
by the Court of King's Bench for returning that 
no Original was filed, though a common Ori- 
gina] had been filed after a Ne recipiatur en- 
tered. ERS 15 
20. Writs of Error and Certiorari ſhall be delivered 
to the Chief Juſtice before they are broken. Trin. 
24 Elix. | 
21. Bail to be put in before Allowance of Writs of 
Error, or reverſing Outlawnes. Mich. 12 Geo. I. 
22. Bail to be perfected in four Days after Excep- 
tion, or Writ of Error non - proſs d. Mich. 6 Gee. II. 


reg. 6. 


23. Writs of Error to be forthwith brought to the 
Clerk of the Errors to be allowed, or no Stay of Exe- 


cution. Trin. 28 Car. II. Mich. 28 Car. II. 
24. and ſpecial Bail (where required) put in, 


in four Days aſter the Delivery, an 
upon. Mich. 28 Car. II. | 
25. Aſter Allowance and Swper/edeas no Execution 
for not tranſcribing without Certificate from the Clerk 
of the Errors, that the Plaintiff makes Default. Bid. 
26. No Execution Non obſtante brevi de errore to be 
ſued out till a Certificate had that the Record is not 
removed, and a Nonproſs thereupon ſigned. Tin. 
28 Car. II. Ft 


d Super ſedeas there- 


Treaſury on any Writ of Error until ſome manifeſt 
Error be notified to one of the Juſtices. Eaft. 23 Elie. 


of the Treaſury. IBI. 
27. No Superſedeas to be made by the Clerk of the | 


executed. Mich. 1654. 


r. Liberty granted to inſpect the Pubiicr 
Books of 1 and Chen and 7 
Copies of them. 5 Page 26 

2. The Court refuſed to grant a Rule for 
an Officer to attend with Mu er-Rolls, Sc. g 

3. A Motion to inſpect Couft-· Rolls and pro- 
duce them at the Trial denied. 70 


Exchequet; 
See Privilege, © 
SY Execution. 
| See Baron and Feme. 1. 
Error. 1 to 12, 16. 


Priſoner. 9, 10. 


1. Fi. fa. into Middleſex, and Teſtatum into 
Lonaon, the Form of 9 Titan, need not 
be inſerted in the ſecond Writ. "9 
2. By Execution on a Judgment upon a Bond 
the Plaintiff may out of the Penalty levy the 
Intereſt and Colts, from the Judgment to the 
Time the Execution is com pleated. 99 


3. Execution Nox ob/lante brevi de errors not to be ſued 
out till a Certificate from the Clerk of the Errors. Trin. 
28 Car. II. Mich. 28 Car. II. , 
4. Executions to be figned by a Prothonotary before 
they are ſealed. Mich. 1654. ec. 6. 


 Executor. 


See Caſts. 13, 14, 15, 16. 
Money into Court. 1. 
- Mutual Debts, 2. 
. 
Priſoner. 7. 


Exempli ficationr. 
1 —— to be ſigned by Proths ary before Seal 
Mich. 1654. ec. 6. * n | _— 
2. her two Terms to be ſigned by the Clerk 
-  Exigemt. | 
1. Proclamations thereon to be delivered and duly 
gelen 


after the Return thereof 5 


fee. 9 


Y | 2: | 
| Effoin. 2 until Bail and Coſts paid. Tir. 2 Ja. II. Mit 
1. A Corporation aggregate not intitled to 1 „ be n there where 
an Eſſoin in a perſonal Action. . 8 che Defendant hath not rendered himſelf, nor Revari 
2. No Eſſoin lies in any perſonal Action , - 


whatſoever, even where à Peer or Member of 
Parliament is Party. AI bia. 


Evidence. 
See EFjeftment. 14. 


till entered on the Roll. Eaf. 24 Car. II. 


make an Exigen 


Exigenter. 


— not. to_receive- any Pluries capies in order 1 
t or Proclamation, unleſs it be ftamp'd 
3 J. Il. 


4 ER 


- 


11 5 by the Clerk of the Warrants. Hil. 2 & 


wy Fees. 
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Hees, 


See dert of the 7; n 
Cuſtos Brevium. 
Filacer. 1 2. 


Pyiſo ners. 


Protbonotery. 


Tifftaff. 


I. O Fees to be taken for the Return of origi- 
nal Writs, and Proceſs thereupon. Mich. 

. 
77 Orders (confidered of) for preventing the Ex- 


action of exceſſive Fees. Hil. 14 Fa. I. 


3. No Officer or Clerk of this Court to take above | 
the old accuſtomed Fees, but of the Benevolence of the |. 


Party or his Attorney, on Forfeiture of ten * 
Mich. 15 Blix. 


Filacer, 


Filacers to attend their Offices, unleſs excuſed by 


the Chief Juſtice. Jin. 35 H. VI. 
——— not to ſet any Clerks in their Places, | 
wins the Leave of the Chief Juſtice. 7b:d. 


3. n 


Jin. 1 V. & M. reg. 2. 

4. or in his Abſence a true Abſtract of the 
Writ muſt be brought to the Judge's Chambers. Hil. 
8 Geo. II. 

5. Rules to bring in the Body to be given by the 

proper Filacer. Trin. 2 V. & M. r 


6. Appearances to be entered with d che proper 1 N 


5 Zaſt. 24 Car. II. reg. 2 * | 
| ———= they may peruſe the Prothonotary's 
yolk &c. for diſcovering Offenders. Bid. Deg 
3. — to procure the Original to be duly ſued 
forth and filed according to their Oath. Trin. 1649. 


9. —— to ſtamp the Writs iſſuing out of their 
Offices. Mid. 


10. The firſt Capias on every original Writ to be | 


entered by the F iacer, and endorſed before Sealing. 
Mich. 14 Fa. I. 

11. A Declaration of what Writs, Proceſs and En- | 
tries are tb be made by the Filacers only. Mich. 


14 Fa. I. Former Rules, Tin. 24 Flix. Mich. 15 
& 16 Elix. 


12. 


fe. 8. 


- his antient Fees. Trin 35 H. VI. 


8, Writ relating tones and Recoreres tobe duly 
returned and filed. , 42 Car. IJ. 
7. None but Attorneys' xs of the Court or x hanf. 
Clerk to ſue out Fines. © Mil: 14 Fa: I. Ea. 43 Eli. 
| Trin. 24 Tu. "Mich. 15 Bllz.. 
8. No Fine acknowledged before Commillioners to 
paſs, unleſs one that was preſent appear before a Judge 
ogy, Hil. 15 1. 2 
9 an 
9. No Fine in which « Made in the Mun f the 
Caption a 
Judge's Hand. af. g Ann. 


paſſing, without the like Order. Bid. 


pak: the Return-Office' till a Note of all the Particulars 
Eat. 6W. & M. 


ſons diſabled in Law, to be renewed every Term, and 
hap, 29 Car. II. Hil. 28 & 29 Car. IT. 
Forejudger. 


; 


not to be entered till four or eight Days after 
Notice of a Bill filed, and a Rule given. Hz. 11 Gee. Il. 


veg. E 6 
For medon. 


3 See Coſts. 28. 
——— — — 


Gadlers. 
* Aolers or Keepers of Priſons concealing Declara- 
tachments. £Eeft. K. & M. reg. 3. 


Cc 8 Cape. 


See Dower, 2. 


Habeas Corpus. 
See Bail. 


Fines. | 

1. A Fine paſſed as acknowledged by Baron 
and Feme ſet aſide as to the Wife, it being 
found on a fe 
acknowledge it. Page 12. 

2, A Fine acknowledged i in Court by a Perſon 
that was deaf and dumb.” 19, 23 

3. A Fine acknowle-ged Gre Years ordered 
to paſs on Notice to the ſurviving 7 
one being dead. 

4. A Pine allowed to * chough the Wl 
5 the Day after wy W _ wap + 
ver 
i Fines amended. 


igned Iſſue char the Wite did not 


3. A Habeas Corpus return'd. on a Sunday, 


Homine replegiando. 3. 
Triſoner. 57 IT, 


LJ Plaintiff e cannot remove his Cauſe by 
Habeas Corpus. 


2. A Sheriff allowed more than 13 d. 
Mile for bringing up a Priſoner who was a 


gerous Perſon, -and therefore an extryordioary 
Guard had. 


Priſoner committed the next . 108 
4. The Court will not receive a i Priſoner be- 
— the Return of the Writ. bid. 
FJ. A Priſoner brought up by Habeas Corpus 
6 | at his own Inſtance remanded, becauſe be re- 
| fuſed to pay the Gaoler's Fees. I 

J 


ppears ſhall paſs, without an Order under a 
N Ate a ation. 
11. No Writ of Covenant in Londen or Middleſex ta 

be given the Clerk; that the Poft- Fines may be levied. 

12. Caveats for ſtopping Fines acknowledged by per- 

Copies thereof leſt with the Clerk of the King's Silver. 


tions delivered againſt Priſoners liable to At- 
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6. All Writs of Ha. Cor. cum cauſa returnable in 
Court, to be returnable at a Day certain. Hil. 13 & 
14 Car. II. Mich. 1654. ſec. 10, 11: 

7. Writs of Ha. Cor. cum cauſa to the inferior Courts 
of London, or within five Miles thereof, may be re- 
turnable immediate. Tbid. ibid. Le 

8. If no Bail be put in in eight Days aſter Allow- 
ance of Ha. Cor. a Procedendo may be granted. Mich. 
1 ie, Ih 

9. Ha Cor. ad reſpondend or ad faciend' returnable 
in Court may be granted to the Warden of the Fleet, 
or Keeper of an inferior Priſon, and be a good Cauſe 
of Detainer. Mich. 1654. ec. 10. . 

10. Priſoner charged with Cauſes in other Courts 
may be committed with thoſe Cauſes. 15d. 

11. Commitments to the Fleet on Ha. Cor. to be 
duly filed with the Prothonotary, on Penalty of being 


Put out of the Roll. Mich. 1649. reg. 2. 


Habeas Corpora. wy | 


gee Verdict. 3 
Heir. 


An Heir may be ſued by a Clauſum fregit, 
and need not be named as Heir in the Writ: | 
Page 8 


. 


Homine replegiando. 


| 39, 83 
2. If the Plaintiff be nonſuited in a Homme 
replegiando, the Defendant ſhall have Coſts. 39 
2. Defendants taxen on a Capras in Wither- 
nam brought into Court by Habeas Corpus and 


1. The Proceedings in a Homine replegiando. 
| 


iled. 83 | Intereſt ought to be given from the Expiration 
baile 4 5 of the Month until the eee, the 
5 | Suit. 10307”. eee 45 

Tnterrogatories. 

Imparta Pace, See Attachment. 2, 


See Abatement, 2, 
Plea. 9. 


1. A Ctions for Words touching the Murder of 
X Defendant's Husband, Imparlance grant- 


ed, Plaintiff being in Cuſtody for the Crime. 


5 


2 In ſpecial Actions the Plaintiff may enter Impar- 
lances the Term following, with an Incipitur. Mich. 


1654. ſec. 1 


3. Other 6 to be duly entered before any] and Judgment obtained thereon, too late to 
complain of the Irregularity of the Non-prods. 


Iſſue, Demurrer or Judgment. bid. 
4. Where Defendant is bound to accept a Declara- | 
tion with an Imparlance. bid. | 


- 5. When an Imparlance of Courſe, and when not, ing for the Defendant muſt be complained of 
without Conſent or Rule of Court. ids. A before Judgment ſigndd. 9 
6. When a Priſoner ſhall have an Imparlance of | . 4. Irregularity in the Service of Proceſs to 
be complained'of- before Judgment. 105, 115 


Courſe. Hil. 14 & 15 Car. II. re. 3. "PIN. 
d. AM Imparlance for. want of Entering, an Impar- 
Lance or. Jncipitur. | Tin, 21, Car. II. reg. 2. 


139 ment for Irregularity, made the Day before the 
_1 Writ of Inquiry was to be executed, denied, 
as coming too late. 128 + þ 


Incipitars. 
Sce Imparlance. 
Infant. 
See Coſts. 29. : 
No Admiſſion is neceſſary to ſue by Procheij 
amy. | e Page 11 
Information. 
See Attorney. 20. 
Informer. 
See Qui tam. 
Inquic. 
See Writ of Inquiry. 
Inquiſitions. 
On ſigning judgment the Inquiſition on the Writ of 


Inquiry to be left with the Clerk of the. Judgments; 
Trin. 13 Geo. II. reg. 2. 39 


Intereſt. | 
1. The Jury may give Intereſt on a Note 
from the Time the Money was lent 42 


2. On a Note payable a Month after Date, 


Contempt. Ibid, 
Reſcous. Ibid, 


Irregularity. N 


1. Motion to ſet afide an interlocutory Judg- 


2. After an Action brought on a Non- proſs, 


3. An Irregularity in the Plaintiff's appear. 


5. Motion to ſet aſide a Judgment ſhould be 


- 


| Mich, 3 Geo, II. 


+ 4 2. 
* 4 
* £ 


8. When Deſendants muſt plead without Imparlante. made two Days before the Execution of the 


Lie. 


* Kos. — 


vx. 
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I. Judgment figned too ſoon-waiyed without 
Ie. e, r eee 1+, 21 2 ns 
8 Ib., A Non proſe figned irregularly; and the 

See Amendment. 8, 9. "EY —— intitled to Judgment, he may fign it 
eh, . firſt ſerring afide the Non - proſſ. 125. 
| ; 1 52 K * 7 F yo e 9 a Warrant, 
1. Plaintiff may fign Judgment for refuſing] , ***orney taken of a Priſoner ſet alide, no 
to pay for the Copy of the Iſſue or the De eee * Nes " 
murrer-Book, except where the efendant Above Kao, fands 4 d, « A4 it. 
is a Priſoner, and no Attorney is CY het ihe e e, 8 ed, on 7 
ol gene „ e 13. No Motion tb ſet afide Judgment on the 
2. Replication not delivered in Term; nor A 2 Metion to let a Ju Ne ON T9 
Rule 155 to rejoin, but Defendant having, Be IF ww Term, if the Defendant could 
agreed to accept i Ifue n held . Nunc. per tunc 4: 
he he. WY 1 e Form a * We * 15s Ne ſigned, but not entered 
3. If che Declaration and Laue be of one] 4. Wafraft is torfeſs Judgmebt ef l Pii- 
Term, the Defendant ſhall not pay for two ſoger muſt be in Preſehes of ad Ay 6D 
Copier of d Nie e e eee eee r 
4. Though the Iſſue be over-charged the ; e 
Defendant muſt pay for it, and then may apply | ed Ea 
to the Court. „ £7 | 17. Judgments to be figned only in the Prothono- 
. Judgment figned for not paying for the | taries Offices, Mich. 6 Geo. II. reg. 4. 
Iſſue ſet aſide, it being tendred to the Attorney | 18. On figning Judgments the Day of the Month to 
in the Country, and not to the Agent in Town, | be ſet down on tlie Paper-Book, and entered on the 
94 Roll. Tin. 29 Car. II. 5 | | 
| 19; —— and the Paper-Book produced on bringing 
6. Iſſues to be entered of Record the fime Term | in the Roll; IBI. F | 
they are joined. Mich. 13 Geo. I. Eaft. 5 V. & M. 20. Judgment by Confeſſion not to be ſigned unleſs 
7. On Trials at Bar Copies of the Iſſus to be deli- | brought to the; Prothonotary within twenty Days after 


vered to the Judges font Days before the Time of Trial. | Trinigy, Michaelmas or Hilary Term, or before the firſt 
Mich. 2 Geo. II. Day of Trinity Term; Trin. 29 Car. II. reg. 5. 


—— 


144. 
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21. or unleſs the Warrant of Attorney bear 
Date aſter the End of any Term, and then Judgment 
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J ndgment Ft may be ſigned any time before the Efſoin- Day of the ! 
3 PE ſubſequent Term. 7bid. . | 
See Amendment. t. 22. In popular, real and mixed Actions, no Judg- ö 

irregularity. 5. ment without Motion. Mich. 1654. ec. 15. a 9 

r I 2z. No Judgment by Mi dicit until Rule given tag 1000 
Slander. 2: plead, and the Pap be paſt. Bid. Wl 
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3 | | 24. Where Deeds muſt be ſhewn; elſe no Judgment 
t. Judgment on a Warrant of Attorney can- on Nonſuit. Mich. 1654. fee. 5. 

not be entered after Defendant's Death. &| 25. Judgment on Nu riel Record may be enteted 
2. Judgment by Warrant of Attorney may be | Witheut Motion, no Variance appearing. Mich. 1654. 


the firſt Day of the Term. IF | ments by Non ſum informatus, or Nil dicit, before the 
z. Judgment not to be figned for want of | judgment be entered. Bab. 41 
a Plea, and till the Afternoon of the next Day, 27. After an Imparlance of three Terms; no Judg- 
after a Nemand thereof in Writing, I7 | ment without a Term's Notice. Mich. 1654. ſec. 15. 
4. Judgment cannot be ſigned till the After- 28. In Cauſes removed by Ha. Cor. the Cofts below 
noon of the Day after the Rule to plead is out. | to be conſidered arid caſt into the Judgment. Mich. 
1 54 | 1954: ſee. 255, 1 
5. Judgment by Warrant of Attorney, within , 29: In Judgments on Non fam informatus & nil 
what Time to be entered. .- go Aran "ry Capiatur to be entered on the 
6. Judgment ſet aſide, the Demand, of a Re- „ Me $56 | 1 
joinder being made on a former Agent con- _ 32: Principal not to give Warrant to appt for or 
| $73 confeſs Judgment againſt his Surety. Bid. — 
cerned for the Defendant's Attorney, and not 5 A VS FE RR 
bogs! ns Kid: | 31. On ſigning Judgments the Pofea of Inquiſition |, 
on the Agent concerned in the Cauſe. . [to be left with the Clerk of the Judgments, Tris. 
; Judgment of above a Year's ſtanding muſt 29 Car. II. reg. 5. 75. 13 Geo. Ih, „„ 
be revived by Sci. fa. though the Plaintiff was |: zz. No Judgments (except final Judgments upon 
tied up. by an Injunction out of Chancery. 82 Pofea's and Writs of. Inquiry. and Nowprofe's) to be 
8. Warrant of Attorney to confeſs a Judgment | ſigned, unleſs the Stamp of the Clerk of the Warrant 
by a Perſon in Cuſtody, and no Attorney pre: | be. firſt impreſſed on the Jud Aich. 
ſent, held to be good, he being an Attorney. | 5 C. III. . 
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may amend his Declaration. Page 74 
2. The Debt 215. Damages 100 s. the Da- 
mages give Juriſdiction. 79 


| JDEfendane an Inhabitant in London, and 


1 , . | | 5 
2. If the Plaindiff be nonfaited after Money 


A TABLE to the Rules and Caſes of Practice in C. B. | 


33. When Judgment may be ſigned for want of a 
Plea, Moe. 3 Geo. II. rey. 2. Eaft. 3 Geo. II. Mich. 
1. Geo. II. E196 1.0 | 

34. Ju may be 
torney to pay for filing the Warrant of Attorney. 
Hil. 2 K 3 75 — or refuſing to pay for the 


77 of the Iſſue or the Entry of the Defendant's Plea. | 


5. The Clerk of the Eſſoins to dogpet Judgments, 
Raa of 1004. Fat. 5 V. & . 


Jurata. 
g See Amendment. 11. 
Juri ſdiction. 


1. The Plaintiff's Demand under 40 5. he 


Fury. 
See Coſts. 5, 41. 
a * my 


1. A Quaker fined for refuſing to be ſworn 
on a Jury. 103 


2. The Charge of ſtrik ing a ſpecial Jury are | 
to be paid by the Party who applied for the 


ſpecial Jury, but the other neceſſary Charges 
are to be allowed. 138 


| London. 


Debt under 40 s. a Judgment having been 
ſigned and ſet aſide on Terms of going to Trial, 
the Benefit of Coſts by Stat. 3 Fac. I. c. 15. 


is waived, 70 
Marſhal of the Marſbalſen. 
See Priſoners. | | 
Mittitur. 


See Error. 12. 


Money, &c. paid into Curt. 
1. Meney paid into Court by an Executor 
22 to him out of Court, the Plaintiff 
being nonſuited ; alizer if he had not been an 
es 1 | 


id into Court, the Defendant ſhall not have 
e : 306 


ſigned on Defendant's At- 


Court, and Verdict for the Defendant allowed 


Judgment ſet aſide, on Payment of Cofls, 8 


3. On an EjeAment, Motion to bring x0, } 
into Court, to anſwer a Fine, denied, Bae 42 
4. In Treſpaſs and Aſfſfault, and for takin 
away 1 5. Motion to bring the Shilling into 
Court. "LOR 3 
5. The Defendant ſhall not pay Money into 
Court on one Promiſe and Demurrer to an- 
won 5 48 
6. Six Shillings and three Pence paid into 


to take it out, in 0 of his Coſts. 54, 117 
5. In Trover a Note e into Court. 59 
Money cannot be paid into Court aſter 


9. Motion to pay Money into Court but not 
brought in till three Terms after, Proceedings 
ſet aſide, upon Payment of Coſts by the De- 
fendant. | | 93 

10. Of Coſts on paying Money into Court. 120 

11. The Defendant cannot have the Money 
back, though the Plaintiff die before the Trial. 

12 

12. Goods when cumberſome not to be 
brought into Court, . but Plaintiff muſt ſhew 
Cauſe why he will not accept them, and Coſts. 

130 


Motion. 


See Attachment. 1. 
Judgment. 12. 
Notice. 18, 25, 26. 
Verdict. 2. 
Trial. „ 


Mutual Debts. 


1. Indorſement on the Back of the Record, 
that 13 /. was due to the Plaintiff, but on bal- 
lancing Accounts there was due to the Defen- 
dant 13 5. held to be a good Verdict, and the 
Defendant intitled to Coſts. 65 

2. Where an Executor ſues in his own Right, 
the Defendant cannot ſet off a Debt due 
the Teſtator. 151 


5 a 4s teat. POS I" PEE "© * „ 8 ae. 1 


Ne Recipiaturs. 


See Coſts. 32. 
Trials. 


1. IN London and Middleſex Ne recipiaturs 
may be entered after Eight o'Clock in 
the Evening, the Day next but one before the 
Day of the Sitting. 3 | 31 
2. —— may. be entered. for the Sittings after 
Term, unleſs the Records of M., prius and Writs be 
made up and brought into Court on or before the Days 
of Sittings, Mil. $ Geo. I. . 5 | 
3.— may be entered in -Londen' and Mid- 


3 


=” 
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min 


Faſt. 1 Ja. II. 
Nonprofs and Nonſuit. 


See Irregnlarity. 2. 
Fudgment.- g. 


Declaration ought ro be in that Prothonotary's 
Office wherein the Plaintiff's Attorney prac- 


tices. Page 53 


murrer; as to other Part, Nonproſs for want 


a Reſpondeas Ouſter being awarded on the De- 
murrer. | | 83 
z. Plaintiff nonſuĩted at Trial dies before the 
Day in Bank; if Judgment be ſigned, after his 
Death, it is reverſible by Writ of Error, but not 
to be ſet aſide by Motion. 110 


Rules, Mich. 165 4. ec. 14 & 15. 
5. Writ of Error nonproſs'd, for not perfecting Bail. 
Mich. 6 Geo. II. reg. 6. | 

6. Where Deeds muſt be ſhewn before Nonſuit. 


Mich. . 654. ec. 15. 


Notice. 
See Declaration. 6, 133 15, 16, 17, 
19, 20. +1 
Ejectment. 15. 
Inquiry. | 
Plea, 21. 


. 1. 
Replevin. 2. 
Trial. 1. 


1. Notice to appear in the Copy of Proceſs 
muſt be for the Appearance -Day, and not the 
Return- Day. | £7 92 
2. Proceſs ſerved without Notice, Proceed 
ings ſtayed. | 328 100 
3. The Notice to appear ſhould be for the 
Eſſoin-Day, though Sunday. 97, 98, 100 
5, Notice is to be given of executing a Hi. fi. 
Inquiry. _ I 
6. Notices of Trials, and Inquiries and Coun- 
termands thereof, are to be in Writing. 3 
7. Though interlocutory Swine, ſigned 
above a Year fince, yet only common Notice of 
executing a Writ of Inquiry need be given. 4 
10 8. 9 527 are Fg De e and the 
aintiff a s for them, Notice of Inquiry 
muſt be . both. y 94 
9. A Writ of Inquiry, executed above a Year 
after the interlocutory Judgment, was ſet afide, 
becauſe a Term's Notice was not given. 
in the Notice. een 
11. Writs of Inquiry ſet afide for Incertainty 


9 


Book two Days excluſive before the Day of Trial. | 5 


i. The Rule and Nonproſs for wint of al 


2. Non afſumfyit as to Part and Iſſue on De- 


of Replication ſer afide on Payment of Colts; | 


4. How and in what Time a Nenproſ may be ſigned 
for want of a Declaratien. Hil. g Ann. reg. 3. Fo: mer | 


good on a Sunday. 


in the Notice as to Time and Place. 11 


12. Inquiry ſet aſide for Incertainty in the 
Notice. 1 2 Page 133 
3. Notice ought to be given of executing 
a Writ of Inquiry of Damages in Dower. 14 
14. Where the Defendant's Attorney is not 
known, Notice of Trial or of executing a Writ 
of Inquiry may be given to the Nefendant. 62 
15. Notice of Trial for the Aſſizes may be 
countermanded in London. _ 13. .662 £2 ag 
16, On an Iſſue of above a Year's ſtanding 
a Term's Notice of Trial muſt be given, and 
be deliver'd before the Eſſoin-· Day. 66 
17. The Rule of fourteen Days Notice of 
Trial ſhall not be altered upon the Defendant's 
coming to London for a few Days. 2 
18. Notice to put off a Trial ſhould be made 
two Days before the Day of Trial. ® 98 
19. Verdict ſet aſide for want of fourteen 
Days Notice of Trial; the Defendant living in 
Treland. TM TREES 
20. Notice of Trial muſt be given in Town, 
but Countermand may be given either in Town 
or Country. 7 20 
| 21. Where the Plaintiff ought to give the 
Defendant fourteen Days Notice of Trial, the 
Defendant ought to give the like Notice where 
he tries the Cauſe by Proviſo. 124 
22. Where Iſſue has been joined above a Year, 
Plaintiff or Defendant muſt give a Term's No- 
tee" of Telad; 55507 > 2 
23. Such Notices to be given before the Ef- 
ſoin-Day of the Term ; but when there has 


| been an intermediate Proceeding, as Notice of 


Trial or the like, then only common Notice 
is neceſſary. | ibid. 
24. Countermand of a Notice of Trial not 

f a9 

25. Notice muſt be given of Motion to en- 
large a Rule, for ſhewing Cauſe, when the. 


| Time for ſhewing Cauſe is expired. 67 


26. On the laſt Day of Term no Motion in 
Arreſt of Judgment without Notice. 106 

27. Norice of a Declaration bad, not ſaying 
whether in Debt or Cale. 4422 


28. Notice to be given before Nine in the Evening. 
Eaſt. 10 Gee. II. LS 
29. In Notices to appear the Day of the Return of 
the Proceſs to be inſerted, though it be Sunday. Hil. 
7 Geo. II. 8 
30. Notice to be given of Motion to enlarge a Rule 
for ſhewing Cauſe, and Affidavit made of ſuch Notice. 
Mich. 2 Geo. II. 
31. Notice of executing Inquiry may be given on 
the Back of the Demurrer, or. Joinder in Demurrer. 
Trin. 10 Geo. I. Linton & Fe... 
32. Defendant obliged to accept of Notice of 
executing Inquiry from the Time Notice of Trial was 
given. Hil. 6 Geo. I. = 


33. The Plaintiff's Attorney to give timely Notice 


34. When eight Days Notice of Trial or Inquiry 
muſt be given, and when fourteen Days Notice. Mich. 
F804. at, 7 8755 | 
35. Where new Notice muſt be given. id. 

Z 2 36 When 
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'Foft to appear to the Exigent. 


Outlawry, the Defendant muſt enter into a Re- 
 cognizance to ſatisfy the Condemnation- Money. 


denied 
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36. When a Term's Notice muſt be given. Micb. 
1654. /ec. 21. . 1 
37. Proof of Notice to lie on the Party bringing 


the Cauſe to Trial. 16:4. | 
38. Countermand of Notice of Trial at Aſſizes to 


be given two Days before the Commiſſion- Day. Mick. 
3 Geo. I. Mich. 165 4. /ec. 21. N. 
39. Countermand of Notice of executing Inquiry to 
be given in the ſame Manner as Countermand of Trial. 
Trin. 13 Geo. II. 
40. After an Imparlance of three Terms no Judg- 
ment without a Term's Notice. Mich. 1654. ec. 15. 


12 Acer of the Conrt. 


1. The Officers of this Court to attend their ſeveral 
Offices, unle$ excuſed by the Chief Juſtice. Trin. 


H. 6. | 
125 are not to ſet any Clerk in their Places 


without the Licence of the Chief Juſtice. 757d. 
——-- not to make or iuffer any Proceſs or 


Entry to be made in the Name of any Attorney put out 
of the Roll, or not ſworn. Hil. 14 & 15 Car. II. 


Yeo. 2. 


Original. 


See Error. 19. 
Proceſs. 1, 10. 


1. A Return made to a ſpecial Original after 
it was filed. | Page 19 


2. Original to be ſhewn upon tendering a Declaration 
on the Reverſal of an Outlawry, or a Removal by Ha. 
Cor. Mich. 1654. ſec. 12. ; | 

3. — muſt not vary from the Action. Bid. 

4. —— on Habeas Corpus to County Towns 
where Judges ſeldom come, che Action mult be laid 
in the County where the Town lieth. Bid. 

5. The Originals to be ſued forth before Declaration 


delivered. Mich. 30 Car. II. 
6. In real Actions the Original to be firſt taken out. 


Mich. 15 Elix. 


Outlawry. 
See Plea. 3 


1. The Defendant has till the Quarto die 
Page 28 


2. On allowing a Writ of Error to reverſe an 


29 
3. A Cap. utlegat. cannot be ſued out after 


he Death of the Defendant. 36 
: - If a Perſon viſible be outlawed in the ſame 


Country where he dwells, the Court will not 


ol lige the Plaintiff to reverſe the Outlawry ; 


_ aliter, if in another Country. 61 


5. Outlawry in a foreign Country regular, if 


in the County where the Action aroſe. 78 


6. A Capias utlegatum executed on Sunday; 


the Defendant diſcharged, but an Attachment 


on the Roll. 


7. What Proof of Defendant's being a viſible 
Perſon neceflary to ſet afide an Outlawry, 


Page I 5r 


8. No Writ of Error for reverſing an Outlawry to 
be allowed, unleſs ſome manifeſt Error be ſhewed the 
Court or ſome of the Juſtices, and by them allowed. 
Trin. 24 Elix. 

9. Writs of Proclamation on Exigents to be carefully 
delivered and duly executed by the Sheriff. Mich, 
1654. ec. 9. 

10. On reverſing Outlawries an Attorney on Record 
to be preſent. Mich. 1654. ſec. 13. | 

11. —— how to be pleaded. Bid. ec. 10. 

12. Bail to be put in before the Reverſing any 
Outlawry. Mich. 12 Geo. I. Former Rule, Hi 


2 Car. I. | 


13. Upon Reverſing: any Outlawry the Defendant 
to pay only the uſual Coſts of the Exigent, and the 
Fine on the original Writ. Trin. 32 Car, II. | 

14. Further Coſts reſpited till Judgment. Bid. 

15. Further Coſts to be paid before the reverſing 
Outlawries tranſcribed into the Exchequer. Trin. 1 N. 
& M. Trin. 2 7a L 

16. No Outlawry after the Plaintiff's Death or 
Marriage to be reverſed till Appearance or Bail. Jin. 


| 2 Fa. I. 


17. — provided the Plaintiff's Attorney in four- 
teen Days after Notice deliver the Name of the Exe- 
my Sc. of ſuch Plaintiff, &c. to the Prothonotary. 
Bid. | 

18. No Superſedeas after the Return of the Exigent 
to be allowed by any Sheriff till Coſts be paid. bid. 
& Mich. 17 Car. II. 

19. Upon reverſing every Outlawry ſpecial Bail to 
be put in, if the Debt or Damages be ten Pounds, 
ibid. and Coſts paid or left in Court. Mid. ibid. 

20. Sheriffs not to enlarge Perſons arreſted on Ca. 
utlegat. without Superſedeas. Ibid. ibid. Hil. 15 & 
16 Car. II. Hil. 2 Car. I. 

21. No Super/edeas to be iſſued without Bail. Hz. 
15 &-16 Car. II. . 

22. If the Plaintiff proceed not in two Terms aſter 
Notice of Reverſal, Defendant to have Coſts. Bid. 

23. Under-Sheriffs, &c. not to return a Reddidit /+ 
where the Defendant hath not rendered himſelf. af. 


24 Car. II. | 
24. No Retraxit with the Under-Sheriff till entered 
Bid. N 


25. No Proceedings to be by filing a new Ori. 
ginal, &c. to prevent Fees. bid. 

. 26. — but Swper/edeas to be duly ſigned and ſealed. 
Ibid. 8 
27. No Declaration to be delivered or received till 


| a Super/edeas allowed. Ibid. 


Oper. 


1. The Defendant ought to have a reaſon- 
able Time to plead after Oyer given. 72 
2. The Defendant ought to demand Oyer 
before the Rule to plead is out, and has one 
Day after to plead. „ 
3. The Defendant ſhall have the ſame Time 
to plead after Oyer given, as he had when Oyer 
was de ded. a moi ond 81 


3 


4 


4. A 


* 


TABLE #0 the Rules and Caſes of Pradtice in c R 


- 71 


oy A Releaſe pleaded with Profert in Court, yp 


and Judgment -figned for not giving Oyer. 
5. Oyer ought to be demanded before the 
Rule to plead is out. | 
6. The Defendant ſhall have the ſame 
to plead after Oyer given, as he had when Oyer 


was demanded. 143 


7. Oyer to be demanded by a Note in Writing. 
Mich. 1 Geo. II. 


„ 


none: Mich. 165 4. ec. 15. 


Pnper-Book. 


See Demurrer. 1, 2. 


1. Hopies of ſpecial Verdicts and Demurrers to be 


delivered to the Judges one Week before the 
Argument. Ea. 27 Car. Il. 
"7 ; Ma two by the Plaintiff's, and two by the 
Deſendant's Attorney. Vid. 
— if one Attorney neglect the other may 


delbrer all the Books, and hall be reimburſed. 7d. 


Pauper. 


See Coſts. 31. 


Peer. 


See Fjectment. 12. 
Effoin. 2. 


Plea and Pleadings. 


See Abatement. 
Attorney. 1. 
can 1s 
Dower. 1. 
Ejeftment. 7. 
Homme replegiando. r. 


Judgment. 3, 4. 
Non prof. 2. 
Oper. 1. 


1. On Appearance to an Exigi facias the 
Defendant muſt plead Inſtanter. 18 
2. A Plea in Abatement muſt be delivered 
within four Days after Declaration delivered or 
left in the Office, though no Rule to plead be 
given. i 23 
3. Nil debet to a Bail- Bond not good. 37 
4. A Plea in Abatement without a Serjeant's 
Hand, and without an Affidavit, is no Plea, 
and the Plaintiff may fign Judgment. 38 


Page 95 


Time 


here Deeds muſt be ſhewn, elſe no Judg- | 


{ 


| ration delivered to his Attorney. 


| 


5. Comperuit ad Diem, 
Son Aﬀault Demeſne, 
Plene adminiftravit, 
Riens per Diſcent, 
Ne unques Executor, 
Nul tiel Record, 
Per Minas, 
Per Dures, 
Infra Mtatem, & 
Solvit ad Diem, ; 
need not be figned by a Serjeant. Page 41 
6. Non afſumfſit infra ſex annos muſt be 
ſigned by a Serjeant. 7 "o£ 
7. Motion to plead Antient Demeſne denied, 
becauſe not moved within the firſt four Days. 


Ce 7 
8. The Plaintiff's Chriſtian Name miſtaken 
in a Plea, yet twas held to be a Plea in the 
Cauſe, and that Plaintiff could not fign Judg- 
ment. 1 49 
9. On a Plea of Nul tiel Record the Iſſue is 
complete without any Rejoinder. 56 
Io. If no Plea be called for in three Terms, 
the Defendant is intitled to an Imparlance. 57 
1r. Time to plead refuſed, but on conſenting 
not to move to change the Venue. 57 
12. Las like. 4 ibid. 
13. Where a Day is given to plead by a Judge's 
Order, ee be Goned 19 _ of 
a Plea till the Afternoon of the next Day. 67 
14. The Defendant may withdraw his ſpe- 
cial Plea, and plead the General Iflue the ſame 
Term without Leave of the Court, on Payment 
of Coſts. | | ibid. 
15. But if the Plaintiff has replied it muſt 
be with Leave, and on Payment of Coſts. 
ibid. 
16. If a Plea of Outlawry be not Sub pede 
ſigilli, Plaintiff cannot ſign Na but muſt 
apply to the Court, or demur. 92 
17. Defendant living above twenty Miles from 
London has eight Days to plead, after Decla- 
94 
18, Where the Declaration is delivered De 
bene efſe, the Defendant has but eight Days 
to appear and plead. eee 95 
19. Leave given to withdraw a ſpecial Plene 
adminiſtravit, and plead Plene' adminiſtravit 
generals . V 96 
20. On a double Plea the Plaintiff cannot 
have Judgment till both are determined. 9 
21. Antient Demeſne to be pleaded. in four 
Days. | ; 103 
22. Notice of the Declaration being left in 
the Office ſhould be given before the Rule to 
plead is entered. IIL 
23. After Demurrer to a Plea of Non aß 


ſumpſit infra ſex annos, the Defendant cannot 

add the General Iflue. 7 114 

24. Want of Addition pleaded in Abatements 

without Affidavit. ; 120 
25. Leave to plead Double in Prohibition. 

ä 5 122 

| 26, Plea delivered in the Country. 123 


27. A 


* 
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25. A Plea muſt be delivered at length, and 
not ſhort, as Not guilty only. Page 126 
28. A Plea of Tender no Iſſuable Plea, after 
Time to plead an Iſſuable Plea. x34 
29. Defendant applying in Time, and paying 
Coſts, may withdraw his Demurrer, and plead 
the General Iſſue. 0 35 
30. Summons for Time to plead, where the 
Rule is out, is no Stay of Proceedings. 137 
31. The Defendants ſay they are not guilty, 
deliver'd on Stamp-Paper, Judgment figned, 


held to be no Plea and Judgment regular. | 


| 126 
32. The Statute of Limitation not an iſſuable 


Plea within the Meaning of a Rule ſetting aſide | 


a regular Judgment, on pleading an iſſuable Plea. 
- Tab 

33. Where a Judge gives Time to plead a 
Rule is not neceſſary. 141 
34. Where Summons for Time to plead is 
taken out after the Rule is expired, Plaintiff 
may ſign Judgment. 142 
35. A Judge's Summons for Time to plead 
muſt be diſcharged before Judgment can be 


ſigned. 144 
36. Double Pleas allowed and denied. 122, 
153 


37. The Defendant may wave ſpecial Plea, 
and plead the general Iſſue the ſame Term 
without Coſts. 155 
38. Coſts paid by a Serjeant for falſe Pleading, 


1 


| J 

39. The Pleadings in Latin, and Verdict u 
der ten Pounds; the Damages laid governed, 
and not the Damages found. 0 


40. The common Bar and new Aſſignment to be 
forborn in Pleadings where the Certainty is contained 
in the Declaration. Mich. 1654. ſec. 14. 

41. Unneceſſary Repetitions to be avoided in Plead- 
ings. Mid. oo, | 
42. In pleading an Outlawry the mean Proceſs not 
to be repeated. '1b:4. 

43. In pleading a 
to be recited. 761. 
44. Defendant's Plea to be delivered to Plaintiff's 
Attorney. Mieb. 1654. ſec. 15. | 
45. If he be not known, or refuſe to accept it, then 
it may be left in the Office. Mid. PS, as 

46. On flaying Proceedings on the Bail- Bond the 
Defendant (if admiſſible to plead) muſt plead as of the 
'Time when the Bail ſhould have been duly entered. 
Hil. 6 Geo. I. reg. 2. | 

47. In what Time Priſoners. in County-Gaols muſt 
plead after Declaration delivered. Faſt. 5 W. & NM. 
reg. 3. See Eaft. 3 Geo. II. | 

48. Imparlances and Incipiturs to be entered, elſe 
a farther Imparlance of courſe. - Trin. 21 Car. II. 
. 2. 
49. No 
Entry, unleſs the Prothonotary give Allowance.  16:d. 
5o. When an Imparlance of Courſe, and when no 

Imparlance without Conſent or Rule of Court. Mich. 
1654. 7; 7 


ſec. 14. 8 
51. How Rules to plead and declare are to be en- 


general Statute the Statute not 


3 Geo. II. 


Rule to be given to plead without ſuch 


e Rilles io be out in four Days, Incluſive af d. 


Day wherein the fame are given. Mich, 16 $4, 

ſec. 1, | A ou : | 
53. Pleas to be delivered before Nine in the 

Evening. 4. Sang 


:54. —— to be demanded by a Note in Writing, 
Moan Gate IL a hee 1 
55. Where Proceſs is returnable the firſt or ſecond 
Return of any Term, and the Plaintiff declares in 
London or Middleſex, the Defendant if he lives within 
twenty Miles of London mult plead in four Days, Iich. 
3 Geo. II. reg. 2. 5 
56. ——- if above twenty Miles from London, or 
the Plaintiff declares in any other County, then within 
eight Days. bid. f „ 
57. Declaration muſt be delivered, with Notice to 


plead accordingly, in four or eight Days. ZFaf. 


Poſtea. | 


1. On Trial at the Aſſizes a Caſe was re- 
ſerved for the Opinion of the Judge, and by 
him refer'd to the Court; a Rule was made 
for Delivery of the Poſtea, without applying 


to the Judge. | Page 85 
2. Poſtea amended on a Certificate from the 


3. Clerks of Aſſize and Aſſociates to make Return 
of Poſteas, and deliver them to the Prothonotaries on 
the Quario die paſt of the Return of the Writ of MV 
privs. Eaſt. 2 Fa. II. 

4. On ſigning Judgment the Poſtea to be left with 
the Clerk of the Judgments. Trin. 13 Geo. II. reg. 2. 

5. Pofteas on Qui tam Proſecutions ſhall be deli- 
vered to the Prothonotary, and not to the Proſecutor. 
Eaft. 34 Car. II. | | 

6. — and a Note thereof to the Clerk of the 
Warrants. id. 


n 


Poſt- Fines. - 


See Fines. 


Priſoner. 


See Error. 
Habeas 
Ius. 1 

udgment, 7, 10, 15. 


10. 
Corpus. 2, 3, 4, 5. 


1. How to obtain the Benefit of the Poor's 
Box in the Fleet. 21 
2. A Prifoner in Cuſtody for a Contempt 
cannot be charged with a Declaration without 
Leave of the Court. 47 
3. A Priſoner committed for a Contempt 


cannot be charged with a Declaration; but if 


be accepts the Declaration, and. ſuffers the 
Plaintiff to take Judgment, he waives all Ad- 
vantage of the Irregularity.” 31 
4. Where a Priſoner is intitled to a Super- 
| ſedeas the Plaintiff cannot charge him with 3 


| 


* 
U 


teted, and when to be given. Mich. 1654. ſec. 15. 
44 | 1 | | 


Declaration, though the Defendant neglects to 
| procure his Superſedeas. e 1 
i | 5. 
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a; A Priſoner brought up by Ha. Cor. at his 


own Inſtance remanded, becauſe he refuſed to 


ay the Gaoler's Fees. Page 110 
6. Declaration againſt a Priſoner in a Country 
Caol need not be entered with the Prothono- 
tary before the Nelivery, | „ 
5. A Priſoner diſcharged, the Plaintiff's 
Executor not continuing the Allowance of 2 s. 
4 14. per Week. | 122 
8. Baron and Feme in Execution on one 
Judgment allowed 2 Ss. 4 4. per Week each. 
12 
9. Defendant diſcharged for Plaintiff's hat 
procceding to Judgment may be afterwards 
taken in Execution. 135, 136 
10. Aliter, if diſcharged for want of Plain- 
tiff's charging him in Execution.  Thid. 
11. Attachment againſt the Sheriff for re- 
ſuſing to bring a Priſoner by Habeas Corpus on 
Tender of 1 5. pe Mile. 140 


\ 


12. Priſoner to be allowed 2 s. 4 f. per Week | 


of each Plaintiff at whoſe Suit he is in Execu- 
tion. 140 

13. Affidavit on declaring againſt a Priſoner 
not neceſſary, where the Declaration is not a 
new Charge. 144 
14. Warrant to confeſs Lr by a Pri- 
ſoner muſt be in the Preſence of an Attorney 
on his Behalf. <= T0 


15. No Copy of a Declaration to be delivered to 
a Priſoner in Cuſtody in a County Gaol till the Proceſs 
be returnable. Eaff. 5 W. & M. reg: 3. 

16. Afﬀidavit to be made of the Delivery before 
a Rule given to appear and plead. Bid. 

17. In what Time the Defendant a Priſoner muſt 
and plead, or Judgment be entered againſt him. 


appear 
Ibid. and fee Eaft. 3 Geo. II. | 

18. If the Declaration be not entered or left in the 
Office before the End of tlie next Term after the Pro- 
ceſs is returnable, the Priſoner may be diſcharged. Bid. 
& Mich. 1654. ſec. 15. py 

19. Gaoler liable to Attachment fot concealing De- 
claration. Mid. | | 

20. The ancient Method of proceeding againſt and 
diſcharging Priſoners removed. to the Fleet by Ha. 
Cor. Hil. 14 & 15 Car. II. rep. 3. 

$1 and Priſoners in the Cuſtody of Sheriffs 
and Gaolers. Bü.. | | 

22. Priſoner diſcharged unleſs the Plaintiff proceed 
in three Terms after Declaration delivered. E/. 
8 Geo. I. 

23. or if after Judgment obtained the Plaintiff 
ſhall not charge the Defendant in Execution in two 
Terms, he may be diſcharged on Notice given. 16:4. 


24. If the Defendant render himſelf to the Fleet in 


Diſcharge of his Bail, the Plaintiff to declare in two 
TORT To, oe nꝛꝛ:p x 
25. — in what Time to render, in order to 
diſcharge his Bail. Mich. 1654. /ec. 12. 1 
2286. Priſoners on Ha. Cyr. not permitted to wander. 
"Dis. ed 1a 2% „ 49 wv 
27. - not to be diſcharged till Bail be aſſented 


. 
8 


to. I 


to appear on the Monday wrong. 


ik. 
— 


— a... A * 
7 


Priſoners in the Fleet. 


i. A Table of Fbes to be taken of Commitment and 
Diſcharge of Priſoners in the Fleet. Jan. 19. 1729. 
3 Geo. II. & Eaft. 13 Ges. I. F | 

2. Rules for the better Government of the Fleet- 
Priſon, Hil. 3 Gee. II. | 

3- ——— compellable to appear and anſwer to the 
Suit of a Stranger. Mich. 1654. ſec. 13. ; 
a upon Commitment by a judge out of 
Court one of the Prothonotary's Clerks to be preſent 
at the turning over the Priſoner. Mich. 1654. ſec. 10. 
| diſcharged for want of Proſecution, if af- 
terwards arreſted by Action on the Judgment, a common 
Appearance to be accepted. Hil. 8 Geo. II. reg. 2. 
-4 — not to be detained in the Fleet on Delivery 
of a Copy of a Declaration, unleſs Affidavit be made 


that the Debt is ten Pounds, and indorſed thereon. Hi/, 


8 Gee. II. 


| 


Privilege. 


See Abatement. 4. | 
Attorney. 3, 5, 7 to 11. 


q 


1. Privilege demanded in Court by a Baron 
of Exchequer for a Clerk of an Attorney of 
that Court, and allowed. Page 47 


2. Writs of Privilege, Attachments, or Propriunr 
Capias's, of io Force, unleſs ſtamp'd by the Clerk of the 
Warrants before Sealing. Trin. 9 W. III. | 

3. Writs of Privilege to have a Judge's Hand thereto, 

; Trin. 24 Elix. 


Proceſs. 


See Arreſt. 
' +trregularity. 4. 
| Notice, 1, 2, 3. 


1. Defendant is to be ſerved with a Copy of 
the Capias, and not with a Copy ef the Ori- 


ginal. | 31 
2. Service of Proceſs by a Bailiff who could 
neither write nor read not good. 34 
3. Serving the Defendant with a Copy of 
a Teſtatum capias directed to the Biſhop of 
Durham is wrong, he ſhould have been ſerved - 
with a Copy of the Capias iflued by the Biſhop. 
"oY _ 38 alter 119 
4. Service of Proceſs in Franchiſe not void, 
though not ſerved by the proper Officer. 96 
5. Proceſs good, though no Attorney's Name 


Rr” | 102 
6. Service of Proceſs good, where the De; 
8 

he Sunday, and Notice 


; 


fendant abſconded. 
7. Writ returnable on t 


i 
ilacer's Name. 
Jos 
County- 
andate, and 
3 119 


8. Proceſs good without the F 


9. copy of a Teſtatum Seen is © 
out a M 


2 
- 


. 


A as oF 11. Copy 
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11. Copy of obe mull be ſerved with No- 72 — to fon. Judgments anly in in cheir Offices. 


tice, though the Writ be ſpecigl, and the Debt Mich. 6 Ges. II. reg. 
above ten Pounds. K ede Page 143 7. not to 45 10 Records of Naß prigs 6 tin an 


2 Pros e te Bal for fag. 1 r Kere, . 


ſhew Cauſe wh J. he ſhoujd or pay Coſts. 17 ues of a ſubſequent Term. Ea 
. W. & N. 
| 13. Copy varying in Date from the Proceſs, * ; 6g to ſyfter any ra 1. the Attorney's 
Proceedings layed. tt . Clerk to put his Maſter's Name to their Re- 
membrances. Trin. 24 Elia. 

14. Proceſs not to be made or entered in the Name 10. —— to give an Account to the Court every 
of any Perſon not {worn an Attorney, or put out of the | Term of the Rolls wanting of the preceding Term. 
* HL, 14 & 15 Gar: BD. rap. 4-7 . 34 Car. II. reg. 3. 

5. The Method of * when Copies of —— on examining Recoveries to ſee that the 
Proc are ſeryed on Defendants. Mich. 1 Geo. II. | Writs of Entry be ſigned by the Attorney General. 
Mich. 3 Gee. II. Faſt. 34 Car. II. Epft. 30 Car. II. 

16. in the Notice to appear the Day of the 12. —— to take the Writs and Warrants, Mich. 
Return to be inſerted. Hil. 7 Gee. II. 29 Car, IT. 

17. Officers to deliver Proceſs to the Party himſelf, 14. and to cauſe ſuch Writs and Warrants of 
or his Attorney or Clerk. Mich. 15 Elis. Attorney to be left in their Hands, with the Fees for 
filing due to the Cuftos Brevium and Clerk of the 
Warrants. Mich. 29 Car. II. 


P. oc eden ao. . Prothonotaries Clerks muſt war but in aus 
: ; Office. Mich. 1654. fec. 6. 
See Habeas Cor. 7 Us, 15. Cauſes to by proceeded on in the ſame Office in 
which they began. Vid. ſec. 7 
Prochien amy. | 16, ——- to preyent Fe ſhifting Offices, the 
Prochonotarics may feareh each other's Doggets, &c. 
See Caſts. 29 apd the Fees to be repaid that Prothonotary to whom 
TY aal 1 of Right they belong. Trin. 21 Car. Il. rep. 1, 2 
| | 17. Officers not to ſuffer Proceſs to be made by At- 
Pr oclamat 1071S. | tornies put out of the Roll, 'or not Tore” * 14 


& 15 Car. II. reg. 2. 
— en bo 8 to be delivered to Sheriffs. Mich. 


1054. fec. 9 | | Proviſo. i 
Prohibition. See Notice. 21, 
See Caſts. 18, 19, 20. Trial. 
Pld. $4 6 1 
Mrit of Inquiry. I. ä 1 n | 3 ala — 
1. Liberty granted to inſpect Pariſh-Books, | | | | 
49d to, have them produced at the Trial. 21 Qua ber. 
2. On Motion for a Prohibition an authentic 
5 05 f the Libel muſt be produced, proved | See. Aitach ment. 6. 
by Affidavit, | 107 Jury. I. 
Sce | Amie: 7 | See Co . 21. 
1 Frial. 9. 
Prot honotaty. e ; 
See Now prof. 1 ben Age Lui toni. 
1. Prothonotaries to attend their Offices, „ *. ; 8 ge Coſts. is oY 


caſed by, the Ger be: Tin. 35 l. V 


not to licence others tg 1 h | 


2 WS Wende lol: «ag if i” Lexi by Conſent to com 228 | 
2 K. ent 5 es, for ries. Bid. Ads Rug, . 


4. ——"to fign all beangaar mies, 2. Onder caaceming ST IR ao Rog 
ofa th judigigl Writs, xy tha they age ſenſed, Mich. cuters on penal Statutes. Hil. 20 Ja. E. Mizh. 
654-1 ec. 6. 3 4 2 Ja. 4 — 2 N B 
1 * eee the In Qui tam Proſecutions che Po 2 to deed 
' Brochonot; wh "Fi. 24 Mich. 15. a Ain. to the Prothonotary, . 34 Car, II. ang 
„ K 4 45 nag” 
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Judgment in Qui tam Actions, a Note of the Record 


8 


the Clerk of the Warrants, that th 
King may be extracted. 15i4. 


Records. 


See Amendment. t, 10. 


i FN Traals at the Circuits the Writ and Record to 
be entered together. T7r:iz. 10 & 11 Gee. II. 


2. The Prothonotaries not to ſign Records of N 


us till the fame or an Iacipitur be entered upon Re- 
cord. Eaſt. 5 V. & M. 5 

3. Records of Mi prius for Trial of Iſſues at the 
Aſſizes to be ſigngd by the Prothonotary, and ſigned 
and ſealed by the Clerk of the Treaſury within three 
Weeks after every iſſuable Term, and not afterwards, 
without a ſpecial Order. Trin. 29 Car. Il. reg. 4. 
4. not to be ſigned or ſealed till the War- 
rants of Attorney be filed. Hil. 2 & 3 Fa. II. 

5. Records of M prius to be of the exact Breadth 
of the Rolls, and fairly ingroſſed, c. Trin. 29 Car. II. 
7 g. 2. 


6. 


to be brought in beſore the Sittings. Hul. 


8 Geo. I. reg. 2. | 
. how and when to be ingroſſed. Jin. 
29 Car. II. reg. 2. Mich. 1654. ſec. 21. Hil: 


11 Geo. J. 
Recoveries. 


1. All Præcipes for Recoveries are to be 
marked with the proper Prothonotary's Name, 
and at paſling to be delivered into Court by one 
of the Serjeants. | Page 5 

2. The Writs of Entry and Seifin being ſpoiled 
after filed with the Cuſtos Zrevium, new Writs 


are ordered to pals. | I2 
3. Recovery amended, I7, 30, 85 
4. An Amendment denied. 25, 26 


5. A Recovery of twenty-five Years ſtanding 
completed, though neither Writs filed, Roll 
carried in, or Exemplification ſealed. 126 


6. Præcipes for Recoveries to be entered on the Re- 
membrance. Trin. 10 Gea. II. 
7. Writs of Entry to be ſigned by the Attorney- 
General, Eaft. 30 Car. II. 

8. otherwiſe not to be received by the Pro- 
thonotary. Iid. & Eaft. 34 Car. II. reg. 2. 
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ſhall be delivered by the Clerk of the Jadgments to 
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9. On examining Recoveries the Writs and Warrants 
of Attorney to be Fen with the Prothonotary, with the 
Fees for filing due to the Cufor Brevium and Clerk of 
the Warrants. Mich. 29 Car. II. Faß. 30 Car. II. 


10. Writs relating to Fines and Recoveries to; be | 


duly returned and filed, on Pain of Fine and Amer- 
Lament. 777m. 22 Car. I. e 


Reddidit fe. 
See Sheriffs. 
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_ Reference. 
Sce Caſts. go, 


Rejoinder. 


See Demurrer. 3. 
Iſſue. 2. 
Plex. 8. 


Remanet. 
See Coſts, 40. 
Render. 

See 2 4¹ 1 5 


Ne pleader. 
See Coſts, 8. 


A 


2 


| Replevin. 
See Homine replegiando. 


1. Where there has been no Avowty the De- 
fendant can have no Writ of Inquiry in Replevin; 
though Non cepit has been pleaded, the Avowry 
being the Ground of the Writ of Inquiry for 
the Defendant. 1 Page 42 

2. If the Re. fa. lo. be filed after the four 
Days, Notice thereof ought to be given, and 
a Declaration demanded in Writing. 55 


Reſcous. 


1. An Attachment upon a Reſcous, with a 
Capias & Ac etiam inſerted, againſt the De- 
fendant. i ik 1» BS 
2. On a Return of a Reſcous an Attachment 
oes without Motion; and the Party fined, 
without being examined on Interrogatories, and 
if injured, may have his Action againſt the 
Sheriff. | 88 
3. Upon a Reſcous returned, a Capias iſſues 
of courſe. 126 
4. Reſcuers admitted to Bail, and Fine re- 
ſpited until the Determination of an Action 


againſt the Sheriff for a falſe Return, 55 
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4 TABLE to the Rules and Caſes of Practice in C. B. 


1 
n.. 


Rolli. 


1. The common Rolls of Trinity, Michaelmas and 
Hilary Terms, to be brought in before the Eſſoin· Day 
of the following Terms, and the Rolls of Eaſter before 
the firſt Day of Trinity Term, on Penalty of 12 d. each 
Roll. Ea. 5 V. & M. reg. 2. Mich. 2 Geo. I. 
Former Rules, Ea. 34 Car. II. reg. 3. Trin. 
29 Car. II. reg. 5. Mich. 1654. ſec. 7. Mich. 1649. 
£aſt. 12 Fa. I. | | 

2. The Clerk of the Eſſoins to lay before the Court 
every Term an Account of the Rolls wanting. Mzch. 
2 Geo. I. Mich. 1654. fec. 7. | 

3. The Plea-Rolls to be brought in within three 
Weeks after the End of the Term following, on Pe- 
nalty of 12 4. each Roll. Eaft. 5 W. & M. reg. 2. 

4. Poſt- Rolls to be delivered to the Prothorotaries 
only. Eaft. 34 Car. II. reg. 3. Mich. 1649. 


5. No Rolls to be carried into the Country. Id. 


& Mich. 165 4. fee. 7. Mich. 1649. Eaft. 12 Ja. I. 
6. Rolls not to be delivered to ſuch as have made 
Default in bringing in Rolls. Bid. ibid. 
7. Attornies on the Receipt either of Common or 
Plea Rolls to ſign the Prothonotaries Book. Eat. 
4 Car. II. reg. 3. | | 
8. That no Rolls be delivered to be entered but to 
Clerks and entering Attornies. Mich. 1654. /ec. 5. 
9. A Table to be ſet up of the Names of thoſe who 
may come to the Rolls in the Treaſury. 15:4. 
10. The Rolls brought in to the Prothonotaries to 
be delivered to the Clerk of the Warrants before the 
Eſſoin- Day of the enſuing Term. Mich. 1654. ſec. 7. 
. 11. Clerk of the Warrants to deliver the common 
Rolls to the Clerk of the Eſſoins in five Days after, 
ibid. who is to bind them up, ibid. 


Nules. 


See Bail. 
Pleading. 
Sheriffs. 


1. Notice to be given of Motion to enlarge a Rule 
for ſhewing Cauſe, and Afﬀidavit made of ſuch Notice. 
Mferb- 2 Gr: Uh cb Ris 3, * 

2. Rules to bring in the Body to be 


given by the 
proper Filacer. Trin. 2 W. & l. | 


— ITY 
3 


Scire facias. 


See Bail. 14. 
| Coſts. „ IG 
Judgment. 6. 


I. Ma R izance taken in London and 
recorded at Weſtminſter, the Sci, fa, 
may iſſue either into Tondon or Midaleſew. 


5 | 31 
2. On a Teſt Ca' into Middleſex, whe- 
ther the Sci. fa. againſt the Bail ought to iſſue 


into the County where the Action was origi | 


| 


| reg. 2. 


are given. Mich. 1654. ſec. 15. 


4 


ing the Cauſe, the Court on Complaint will order Re- 


not by Bill, 


nally commenced, or into "Middleſex, where the 
Recognizance is entered on Record at Meſt. 
minſter ? c 

2. A Sci. fa. may be quaſhed at any time 
before a Plea, without paying of Coſts. 100 

4. There need not be fifteen Days between 
the Teſte and the Return of each Sci. fa, againſt 
Bail, only fifteen Nays between the Teſte of 
the firſt and Return of the ſecond Sei. fa. 


114 
entered 


5. Præcipes for Writs of Scire facias bs 
on the Remembrance. Jin. 10 G. IT. | 


Scire fieri Inquir', 


See Notice. 5. 


Seal- Offce. 


1. The Keeper of the Seal not to ſeal any Writ of 
Privilege, Attachment, or Proprium capias, unleſs fri 
ſigned or ſtamp'd by the Clerk of the Warrants, Tin, 
9 N. III. | | 

2. Clerks of the Seal-Office not to ſeal Writs iſſuing 
out of the Filacer's Office, unleſs the Filacer's Stamp 
appear thereon. Jin. 1649. | 1 

3. Exemplifications, Execution, and other judicial 
Writs to be ſigned, before they are ſealed. Mig. 
1654. ſec. 6. : 3 

4. The Cuſtos Breviam, Filacer and Exigenter are 
not to receive Proceſs unleſs it be apparently duly 
ſealed. Trin. 24 Elix. | 


Secondaries. 
i; on Requeſt to ſhew their Alphabetical Paper 
of Ejectments. Hil. 2 Gee. II. | 
2. not to file Affidavits taken before Per- 


ſons not lawfully commiſſioned. Jin. 2 V. & M. 


; to keep Books of the Names of Perſons 
lawfully authorized. Bid. A 
4. To ſet down on the Remembrances when Rules 


Serjeants. 
See Venue. 4. 


and 
104 


1. A Serjeant is to be ſued by Original, 


2. — 0 taking exceſſiye Fees, and not attend- 


ſtitution, on Pain of not being ſuffered to practice. 
Hil. 14 Ja. J. reg. 2. 5 i 
3. Attornies not to be allowed Fees diſburſed to 
Serjeants, where the General Iſſue is pleaded. Did. 
4. nor for making an Anſwer without 2 
Ticket ſubſcribed by the Serjeant, Bid. | 


Sheriffs. 


„ de. Bile... Attn. 


[ 


* 


1 TABLE to. me Rules by Gif of Practice | in Ta B. 


See Artaobmem. 3, 4. 
23. 3 
Habens 22 2. 
Priſoner. | 


1. to return Proceſs in fix Days after Served 
with a Rule, or liable to pay the Coſts occcaſioned by the 
Neglect. Hil. 8 Geo. I. Former Rule, Mich. 15 Elig. 
2. Sheriffs, Under-Sheriffs, &c. delaying the Exe- 
cution or Return of Proceſs, taking undue Fees, giving 


liable to Puniſhment. Mich. 1654. ec. 2 
3. Sheriffs, Bailiffs, c. not to enlarge Perſons ar- 
reſted on Ca. ullagatum without Super /edeas, on Penalty 
of forty Shillings, and further Puniſhment. Pix. 

2 Fa. Il. Mich. 17 Car. II. 7 15 & r II. 
Mich. 1654. Ac. 9. Hil. 2 Car. I 

4. Under Sharif and County-Cletls dot to return 

A Reddidir Je, where the Defendant hath not rendered 
himſelf on the Exigi fatins. Haft. 24 Car. II. 
| 5. —= to execute duly Proclamations on Exigents. 
Mich. 165 4. fer. 9 
6. — not © foller Priſoners brought up by * 
Cor. to wander. Mich. 1654. ſec. 10. 

7. Sheriff's Fees ſor the Allowaace of a 1 
Mich. 15 Eliæ. 
8. No Retraxit to be entered with the U ader-Sheriff 
till entered on the Roll. EA.. 24 Car. II. 
Sheriffs Deputies to be Officers, or Attorneys 
of the Court. Mich. 15 E bs. 
10. Sheriff to make a on Record before the 
laſt Return of the Term next after the taking their Oath. | 
Hil. 15 & 16 Car. II. Mich. 1654. fee. 1. 
11. The Deputics are to appear by the Eſſoin-Day 
of the ſecond Return of the Term, and to attend daily 
in Term- Time. Hi. 14 & 15 Car. II. Mich. is Eli. | 


Clerk of the Warrants. Mich. 1654. /ec. 1. 
be delivered. Hil. 14 & 15 Car, II. Mich. 1058: 
1 

I z. —— nor any Blank Warrants. Bid. tid. 
14. not to take immoderate Fees on Writs 
of Poſſeſſion and Reſtitution. Mich. 165 4. fee. 2. 
15. Under-Sheriffs to be paid their Fees for the Re- 


turn of Writs of Entry, Writs of W and other 
Proceſs. Mich. 15 Eliæ. 


Sheriff Officers. 
Sce Baillffs. 
ander. 

See Cots. 29 11. 


Part not actionable, ſet aſide. 
2. Words 1 not d adtionable, U vdgmenr arreſted. 
16 


SUMINONS. j 
See Dower. 2. * 


the Defendant Notice, or detaining Money levied, 1 


and their Names and Place of Reſidence leſt with * | 


12. She not to make one SV ammncs till the Write 


[ | | FL os 


Sheriff | | 


ren. 


See Error. 1 to 8. 
Outlagury. 
Priſoner. 4. 
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Teftatam. 
See Executicn. 1. 
Tipftaff. 
1. —— his Fees on Commitments. 


3 Gee. II. 
. 


19 Jau. 1729. 
keep a Book of the Names of Priſoners 


committed to Nis Cuſtody. Hi. 3 Geo. II. 


3 


Trial. 


See Cuſts. 32. 
Ne retipiatur. 
Nt 071 il; it. 
Notice. 


" 3 


15 to 24. 


1. Notice of Trial eountermanded and con- 
tinued, Verdict ſet aſide. Page 146 
2. Not uſdbal 70 grant a Trial at Bar the ſame 
Term in which the Motion is made. 66 
3. A Trial at Bar granted in e 


Criminal Converſation. 


4. Defendant may try the Cauſe by Proviſo, 
apo on Default being made the next Term afrer 
" [fue joined. | 101 
5. A Trial put off from Faſter to Michaclmes 

| Term. 45, 119 
6. Affidavit to put off Trial for want of ma- 
terial Wirmeſles ſhould be poſitive that they are 
material Witneſſes, and not as the Defendant be- 
8 0 81 
| Affidavit to put off a Trial for want of a 
Witncſ mult be made by the Defendant, and 
not by the Attorney. 96 
8. Motion to put off a Trial to be made two 
Days before the Day of Trial. 


the Aſſi zes, where he may move for a new 
Trial. 63 
10. New Trial granted where the Foreman 
of the Jury by Miſtake gave a Verdict for the 
Plaintiff inft eadof the Defendant. 65 


11. In Slander, Mut I a. ef given, a 


= new Tri al denied. e ee 


1. General Verdict in an Action for Words, | 
Page 118 | 


12. 1 Record Nl en- 
tered. upon the Roll. Mich. 1654. /ec. 21. 
WD kn Caules to be tried at the Oltenits the Writ and 


T Record to be entered together.” 779. 10 & 14 Geo. II. 


14. On Trials at the Aſſizes the Weit and Records 
to be delivered to be entered with the Marſhal before 
the firlt Sitting of the Court after the Commiſion Day, 


Plea. 28, 32, 33. 


| mon in 7% hire and Norfolk. 


Hil. 14 Geo. II. 
B b b 15. . 


105, 150 


9. In Snare impedit Plaintiff nonſuited at 
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Judgment was againſt 
ll Variance... . --. b l i 


_ 


— 


15. Cauſes to be tried in Courſe as entered. Mid. 

16. Marſhal to fix up Liſts of Cauſes. 16:4. 

17. In London and Middleſex Iſſues of a precedent 
Term to be brought to the Clerk of the Treaſury four 
Days before the Day of Trial, and entered in the Mar- 
ſhal's Book four Days before Trial. Mich. 1654. 
Fs | ; 

18. When eight Days Notice of Trials or Inquiries 
1s ſufficient in London and Middleſex. Mich. 165 4. 
Ke. 11 

19. When fourteen Days Notice. Mid. 

20. In London and Middleſex Notice may be con- 


tinued to the next Sitting. bid. 


21. Eight Days Notice of Trial or Inquiry in the 


Country. Bid. 


A TABLE to the Rules and Caſes of Practice in C. B. 


22. What Notice muſt be given to Priſoners. Hil. 


14& 15 Car. II. reg. 3. 

23. A Term's Notice to be given on Iſſues joined 
above a Year. Mich. 1654. /ec. 21. 

24. Where the Plaintiff concludes Ad patriam, the 
Defendant obliged to accept of Notice of Trial on the 
Back of the Pleadings. Trin. 2 Gee. I. 

25. In Trials at Bar Copies of the Iſſue are to be 
delivered to the Judges four Days before the Time ap- 
pointed for Trial. Mich. 3 Geo. II. 

26. —— and the Plaintiff's Attorney to give timely 
Notice to the Couit of the Days of Trial. Hil. ꝙ Ann. 

27, On Trials at Bar, each Juror lying out one 
Night after a privy Verdict, to be allowed only 35. 44. 
for Diet, beſides the Charges of his Lodging. Mick. 
165 1. ec. 22. | 

28. When Ne recipiatur may be entered at the Sit- 
tings. Hil. 8 Geo. I. reg. 2. Faſt. 1 Fa. II. 

29. Proof of Notice to lie on the Party bringing the 
Cauſe to Trial. Mich. 1654. ec. 21. | 


30. Coſts to be taxed, unleſs Notice be counter- not to any other City, 


manded in Time. Hil. 14 & 15 Car. II. reg. 3. & 


Mich. 3 Gee. I. | | Tr, 
31. A new Trial may be had where a Verdict finds 


- intire Damages, and Part not actionable, though Judg- 


ment be arreſted. Mich. 1654. /ec. 24. . 
32. If Plaintiff give Notice and proceed not, the 
Defendant may try it by Proviſo, giving due Notice. 
Mich. 1654. ec. 21. 15 
33. How in London and Middleſex. Ibid. 


| Trover. 


See Cuſts. 17. 
Money, &c. into Court. 7, 13. 


— 


 'Pariance. © 
See Ejectment. 16. 


EP P Debt on a Judgment the Defendant. in 


the Iſſue delivered was named Euſterce, 


and in the Record Curteß; held to be a ma- 
2. On Nul tiel Record” againſt Curphey, the | 
Scurfee ; held a mate- | 


terial Variance. J... 


1 
3 : 
1 . * * 
- + 3 
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| 


| 


| 10. Venue not to be changed into a County 


| mons for Time to 


Venire facias. 
See Verdict. z. 


On an Action upon the Statute of Hue and 
Cry the Venire was awarded De corpore com 
alias quam ae Hundred de Exminſter, and held 
to be well, the Statute not being a penal Law. 
Page 38 


Venue.” 


See Plea. 10, 11. 


r. Venue changed on the Application of ſome 
of the Defendants only, the others not deſiring 
it. „„ 

2. Venue may be changed though the pain, 
tiff be an Attorney, if he ſues by Capias. 132 

3. An Attorney's Privilege does not extend 
to change the Venue, where he is Defendant. 
a 5 1 

4. Venue may be changed where a Sent 
is Plaintiff, if he ſues by Original. 145 

5. Venue not to:be changed on a Bill of Ex- 
change, or Promiſſory Note. 119 

6. Venue not to be changed in Scandalum 
Magnatum. „ 

7. Venue refuſed to be changed from London 
into the Town of Southampton. 36 

8. Venue may be changed to London, though 

| 5 and County. 41 
9. Venue is not to be changed to a City. 82 


Palarine. - | Wo 
11. The Venue is not to be changed into a 
County Palatine. TOs - 129 
12. Nor into a County where the Aſſizes are 
held but once a Year. | * -** p29 
13. Venue may not be changed after Plea, 
and Notice of Trial. 33 
14. The Venue cannot be changed after the 
Defendant has pleaded. | 112 
15. Venue not to be changed after a Sum- 
plead. 126 
16. Venue may be changed after Plea, where 
Application was made before. " 330 
19. Venue may be changed after an Impar- 
lance. | | 159 


138. When the Venue may be changed in' tranſitory 


Actions. Mich. 1654. fec. 8. | ; 
19. Attorneys laying Actions of Treſpaſs, &c. in 
| foreign Counties, to be ſeverely puniſhed. 1674. 


Verdict. 


is 7 a+ 


* as 2 . 1 
— 
% 


n. 


ä A. * 8 


— — 


Verditt. 
See Coſts. 22. 
Slander. 1. 


1. Verdict ſet aſide, no Iſſue being: joined, 


Dae 102 


tion to ſet aſide the Verdict for Misbehaviour 
in the Jury. | 124 
z. Verdict ſet aſide, twenty-four Jurors being 
returned on the Ven. fac. and forty-eight on the 
Ha. Cor. | I50 


4. In ſpecial Verdicts the unneceſlary finding of Deeds 
In bac wverba to be forborn. Mich. 1654. /ec. 13. 

5. Where the Points are fingle, and no ſpecial Con- 
cluſion, the Counſel to ſubſcribe the Points in Queſtion, 
and amend Miſtakes, Vid. | | 
6. Copies of ſpecial Verdicts to be delivered to the 
Judges = Week before the Day of Argument. EAI. 
*27 Car. II. | 1 | | 
_ No Cauſe to be put in the Court-Book to be ar- 


Order. Tin. 12 Geo. I. 


Vie, 


See Amendment. 10. 


Und er- Sher iti. 
See Sheriffs. 


n . F YT 2 „ 


Warden of the Fleet. 


1. Rders for his Government of the Fleet. Hi. 
3 Gee. II. 

2. A Table of the Fees to be taken by the Warden, 

on the Commitment and Diſcharge of Priſoners. 19 Far. 

1729. 3 Geo, II. Former Reſolutions, Trin. 1 3 Geo. I. 


Warrant of Attorney. 


See Amendment. ;. 

. 
Judgment. 1, 2, 7, 10, 11, 15. 
Priſoner. 14. 


1. Blank- Warrants not to be granted till the Writ be 
delivered to the Sheriff. Mich. 1654. ec. 2. 
2. Warrants of Attorney to be put in the ſame Term 
of the Plea or Imparlance. Trin. 35 H. VI. fec. 4. 
3. to be filed of the Term wherein any Exi- 
gent is awarded, Demurrer or Iſſue joined, or Judg- 
ment entered, or which of them ſhall firſt happen. Hi. 


14 & 15 Car. II. reg. 2. 1 
4. For preventing the Negligence of Attorneys in 


Warrants to be i 


Mich. 5 Geo. II. 


mpreſſed on the Judgment-Paper. 


:. After Motion in Arreſt of Judgment, Mod 


4 


I 


*j 
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[ 


1 


guẽd after the laſt Day of Arguments, without ſpecial 5 


filing their Warrants, the Stamp of the Clerk of the | 


= © 


A. Che Plaintiff's. Attorney to receive the Fee for 


filing Defendant's Warrant of Attorney, on the Delivery 


of the Iflue, on Refuſal judgment. Hil. 2 & 3 


. U. „ 


ſtamp'd by the Clerk of the Warrants. 1bid. 

7. No Exigenter to receive any Pluries capias, in 
order to make an Exigent, unleſs firſt ſtamp'd by the 
Clerk of the Warrants. bid. | 

8. The Clerk of the Warrants to attend in the 
Treaſury three .Weeks after every iſſuable Term, to 
receive Warrants. 16:4. | | 
9. Defendant's Warrant of Attorney td appear, to be 
ſubſcribed, and not to be revoked. Mich. 1654. ec. 9. 

10. Attorney ſubſcribing, and refuſing to enter Ap- 
pearance, liable to Attachment. Bid. ſec. 14. 


to be left with the Prothonotaries, to be filed, with the 

Fees. Mich. 29 Car. II. 7 TOS 
12. Warrants of Attorney to confeſs Judgment not 

to be taken from a Perſon in Cuſtody, but in the Pre- 


ſence of his Attorney. Fil. 14 & 14; Car: II. 


. 4. 


Mithernam. 


See Homine replegiando, 


IVitneſs. 
See Coſts. 36. 


Words. 
See Slander. 


_ Writ. 


See Arreſt. 
Attachment. 5. 
Battery. 
. 
Certiorari. 
Clanſum fregit. 
Fines. 

Habeas Corpus. 
Heir. 

S | Original. 
Proceſs. 
Recoveries. 
 Reſtous, 1. 


Set. fa. 


| 1. A Capias quaſhed becauſe teſted out” of 
Term. N Page 99 
2. Attachment of Privilege ſhould have fif- 
teen Days between the Teſt and Return. 149 


3. Original Writs proper to the Cauſe of Action to 
be ſued forth. Hil. 2 Car. IJ. baths 
4. No Fees to be taken for the Return of original 
Writs, and the ſubſequent Proceſs thereon. Micd. 
17 Fa. I. | 
ne iſſuing out of the Prothonotaries Offices to 
be ſigned before Sealed. Mich. 165 4. ſec. 6. 


| 


5 Hrit 


6. No Record of Nif grins to be ſigned, unleſs firſt 


11. Warrants of Attorney on common [Recoveries 
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md Caſes of Prafice in C. B 


0 


2 of TABL E to the Rules 
Writ of Inquiry. 

Se 6. 
133 


Norice. 1, 6 to 14. 
Replevin. 1. 


1. On Judgment by Default in Prohibition 
the Plaintiff ſhall have a Hr: of Inquiry of his 
Damages, and his Coſts taxed from the Time 
the Rule for the Prohibition was made abſo- 
lute. | Page 20 

2. A Writ of Inquiry ſet afide, becauſe exe- 
cuted the Day after the Return. | 84 
- 3, Writ of Inquiry may be executed on the 
Return Day, before the Riſing of the Court. 84 
4. Writ of Inquiry not to be quaſhed for 

Smallneſs of Damages only, but may for a Miſ 
demeanor in the Sheriff. : 135 

5. Rule Ny to quaſh an Inquiry for Small- 
neſs of Damages, occafioned by Misbehaviour 
of the Sheriff and others. 0 


2 
4 


1 6. When eight Days Notice of executing Inquiries | 
muſt be given, and when fourteen. Mich. 16 34. 
ſec. 21. > | | 


| 7. —— if not executed after Notice, or counter- | 


| manded in Time, the Defendant intitled to Colts. Jin. 
13 Geo. II. ; SE 
*s. Where Notice of executing Inquiry may: be given, 
| by leaving the ſame at the Defendant's laſt or moſt 
bal Abode. Mich. 1 Geo. IL 1 
9. Notice of executing Inquiry may be given on the 
Back of the Demurrer, or Joinder in Demurrer. Pix. 
10 Goo. |. - HE | 
10. Defendant obliged to accept of Notice of exe- 
cuting Inquiry, from the Time that Notice of Trial 
was given, Mich. 6 Geo. I. 3 N 
11. On ſigning Judgment the Inquiſition to be left 
with the Clerk of the Judgments. Trin. 13 Geo, II. 
reg. 8 N 8 1 | h 


Mit De entre inſpiciendo. 


Who are proper Perſons to have the Cuſtody 
of, and attend the Womanduring her Pregnancy, 
when ſhe is returned to be with Child. Page 6: 


| 


I N "1 


At WESTMINSTER: 


From the 35th of King HENRY VI. 
to Hilary Term the 15th of 
King GEORGE II. 1741. 


Carefully Examined by the ORIGINALS; 


2 — 


\ 


With proper NoTEs and REFERENCES: And a Compleat 
TABLE to the Whole. 


In the SAVOY: 


Printed by HENRY LINTOr, (Aſſignee of Edward Sayer, Eſq;). for 
J. Stephens, at the Hand and Star in Fleetſtreet ; J. Mozrall, at the Dove 
in Bell-Tard; C. ard and R. Chandler, at the Ship without Temple-Bar ; 
J. Wood, at the End of Pope's Head Alley in Cornbili; and C. Waller, in 
the Middle-Temple Glayſters. M.DCC.XLIL | 
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ORDERS and NOTICES,| 


The Court of Common Pleas 
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ries and Officers; and f- 
ling Warrants of Attorney. 


j 564 Mich. 6 & 7. Eliz: —{ and Prothonotaries | 
T ClerksY and Writs of Error. 
1567 Eaſter, 9 Eliz: be Manner of reforming 

| \ MAMbuſes, and the Chief Fu- 
frice's Charge to the Fury. 


1573 Mich. 1 15 Eliz: — Alttornies; * Sheriffs, 
Prothonotaries and Fuages 
RI Clerks, and laying the Venue. 
1573 Mich. 15 & 16 El. —— the Pbilaxbrs and Protho- 
notaries. | 
1581 Eaſter, 23 Eliz. — Writs of Error. 


1582 Trinity, 24 Elis: 
Philazers, Writs of Privi- 
lege, Outlawry, Attornies, 
Writs of Error and Certiorari. 
1601 Eafter, 43 Elis. —— the ſuing out Fines. 


i604 — — 2 Jac: 1 * Informations on x jenal Sia- 


tules. 
1613 Eaſt, ir Jac: 1. ——— Cs, and entering Judg- 
; ments. | 
1614 Eaſt. 12 Jac. I: ——the bringing i in Rolls, Writs, 
| of Execution; and Attendance 
of Attornies. 
1614 Mich. 12 Jae. I. —— Informations on penal Sta- 
ä tutes. 
1616 Mich. 14 Jac. I: — the Phila making Writs, 
| | Proceſs and 45 
— ibid. — * 2.—— Originals and enithing he 
| | . pearances. 
1616 Hil. 14 Jac. I. -/aing out Fines. 


— exceſſive Fees, Bail, 45 


— ibid. — reg. 2. 
x tornits, Serjeunts and Coun- 


2 ellurs. 
2619 Mick: i Jac. 3 taking undue Fees for 
0 Return of Writs. 
1622 Hil... 20 Jac. 1. — emen on penal Statutes. 


— Outlawries and Writs 0 


Treſpaſs. 
—— the Prothonotary's Clerks. 


and Attornies. 


© 2 Car, I. 
$ Car. I. 
22 Car. I. 


1626 Hil, 
1632 Hil. 


1646 Trin, 
Fines and Recoveries. 


1649 Trinity, 
1949 reg — 


—— Sealing Writs. 
—— the bringing in Noli. 
—— Bail on Removals and ff. 


Commitments. 


— Bail, Prothonotaries and 


14 57 Trin. 3 5 H. TE 8 the Prothonota- I 


g 


11 


4 
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OF THE 


ORDERS and NOTICES, 
In the Court of common Pleas. 
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54 


— 
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— 
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1663 


[1665 
— the filing Writs relating to 


1669 


. 1 * 
8 a 


ooh 


— — 


J 675 
1654 Michaelmas, —— — Attornies and Officers, | 


ibid. 


ibid. a foe. 16; 


% 


DE — Concerning Sheriff and Bail 5 
ibid. —— ſec. 3. —— the Reformiution of Abuſes: 
ibid. —— ſec. 4. — Preſervation of Order. 
ibid. — ſec. 5. —— entering Records. 

— ſec. 6. — he Prothonotaries Clerks; 

| and the undue iſſuing of 7 
dicial Writs. 

—— the entering and bringing 
in Rolli and Records. 

he laying wenn in proper 

Counties. 

—— Procehs, Bail, Whrraxty of 

Attorney aud Outlawricr. | 

— Corpus. 

Ha Corpus to inferior Courts 
— Procedendo. 

—— ſpecial Bail and rendering 
the Principal. 

—— Appearances, and Attornies. 

— 1 ces. 

—— Rules to declare and pleat, 
Nonſuits and diſcharging * 
foners. 

17, 18. ——Declarations. 

—— Pleadings. 

—Demurrers. 

— Trials, and Notice of Trial 

and Inquiry. 

— Trials at Bar. 

— ſpecial Verdias. 

— new Trial. 


—— F udgments, and the Grey 


ibid. 
ibid. 
ibid. 
ibid. 
ibid. 
ibid. — fec. 1 3. 
ibid. — ſec. 14. 
ibid. — ſec. 1 5¹ 


7 ſec. 7. 
— ſte. 8. 
— ſec. 9. 


— ſec. 10. 
— ſec. 11. 


— fe. 12. 


ibid. — ſec. 19. 
ibid. — ſec. 20: 
ibid. — ſec. 21. 


ibid. — ſec. 22. 
ibid. —— ſec. 23. 
ibid. — ſec. 24. 
ibid. — ſec. 25. 


. Rules of Court. 

ibid. —— ſec. 26.— the Oath talen by Attornies. 

Hil. 13, 14 Car. II. — Bail on Ha 9 and 
Pracedends. 

Hil. 14, 15 Car. IL. —— Sheriff. 

ibid. — reg. 2. —— Attotnies. 

ibid. — reg. 3. — the diſcharging Priſoners, 
and Time of Pleading. 

— reg. 4. —— Warrants. by reer ro 
confeſs ment. 

Hil, 1 5, 16 Car. II. . Under- She 
riffs. 

Mich. 17 "Car. II. 3 4 

Trin. 21 Car. II. —. 4rtornies ii ces. 

1 21 Car. Il. — eee 45 
 tornies ſhifting, and Bills a- 
| gainſt them. | 

Faſt. 24 Car. II. — Soperſedeas on Ontlawries. 

ibid. —— reg. 2. — Appearances. 

Eaſt. 27 Car. — delivering Books to th 


1676 | 


7 


The CONTENTS. 


— — —— — 

1676 Trin. 28 Car. II. "Contents the Allrwance of Writs| 7 726 Trin. 12 Geo. I Concerning entering cas ; to be 35 
of Error. | argued. 

1 Mick. 28 Car. II. —— Bail in Error. 4 1776 mg 13 __ 4 —— filing ls pieces. 

676 Hil. 28,29 Car. II.? „ il. 13 Geo. 1. — — acknocoledging of Nine,, 
8 Faſt. 29 Car. II. 5 w—=—Cgveats for ſtopping wy 7% 27 Eaſt 13 Geo. I. —— the Wares al Irie 
1677 Trin. 29 Car. II. — «17k 1 * ii thy Fleet. 1 
— tbid; — re ——— engreffing Recor a % 

T2 uf 4 rg oh : 7 17% „Mich. 5 Al II. 2 vering Dealer aiim 
— ibid. — reg. 3. —— Wits of Pri wills, | with Notice to plead. 
— ibid. —— eg. 4. ——/igning and ſealing Fas — ibid. —— reg. 2. —— Demands of Pleadingi. 
of Niſi prius. 1728 Mich. 2 Geo. II. —— Notice of Motion. 
16 77 Trin. 29 Car. II. — — ſigning Fudgments, bring-| —— ibid. —— reg. 2. —— Admittance of Attornizs, 
| = 7 ing i Rolls. 1728 Hil, 2 Geo. II. ——Dglargtions Ejethent,” 
i659 Mich. 29 Car. II, —— unmon Recoveries. [1729 Mich. 3 Geo. Il. -—— geltuering Copies of the 72 
1678 Faſt, 30 Car. Il. — the ſgning Writs of Bntry.| —— ibid. —— reg. 2. —— time of Pliading after De. 
1678 Mich. 30 Car. I, — ig out Originals, clara delivered, 
1680 Trin. 32 Car. II. —— dehipering Declarations in 1999 19 Jan. 3 Geo. Il. —-thy Fee; taken of Prifonerg 
Ejedtment. in the Fleet. 
1681 Trin. 33 Car. II. ——Cofts on reverſing Outlaw-| 1729 Hit, 3 Geo. II. —— Rates for the Governnett 
4 N riss. * of the Flegt Prin, 
1682 Eafl. 34 Car. II. int an Pans] Sta- 1930 Eaſt 3 Ges. II. — delivering Declaratimng 
4 tutes. | ö | a awith Notice to plead. 
— bid. reg. 2. - ile ſigning Writs of Taury. 1730 Trin. 3, 4 Geo II. — — Tine of penfecting Bail. 
— ibid. reg. 3- —— Roll and bringing in (nee. | 19985 Mich. 5 Gen. II. —— filing Warr ents of Attorny. 
$1684 Mich. 36 Car. EE. —— the Admittance of Attormies. 1793 Mick. 6 Gee. II. tranſhutting and filing Bail. 
| | L ibid. —w reg. 3. —— ning again Bail, 
1685 Eafter, 1 Jas. II. —— Aitorniis. — . e— Fg, 3. ww — dt/ivering Demurrer Bock; 
— ibid. — Eg. 2. —— entering Ne recipiaturs. | to the T udges. 
1685 Prin. I Jac, II. —== Sheriffs, —. bid. was reg. 4. Ilg Fudgmert. 
71686 Faſter, 2 Jac. II. = —Ibe returning Poftear. — ibid. —— reg. 5. —-— Attorney not to be Bail, 
1686 Trin. 2 Jae. II. ——reverfng Outlaguriss. ibid. —— reg. 6. —— per edting Bail on Error. 
1686 Hil. 2. 3 Jac. II. —— fling Warrants of Attorney. | ibid. avg. 7. — — Railiffs wot to be Bail. 
1773 Hil, 7 Geo. II. MVetices io appear. 
i689 Trig. W. & M. == Celli on Outlatories, 1734 Hil. s 8 II. —— detaining Prifencrs in th 
— ibid. — reg. 2.7% Filazers being preſent on Flat. 1 — 
taking Bail. — Hig. wow reg. 2. = Priſoners diſcharged, put- 
= Trin. 2 W. & M. — —the giving Rules by the oe | ting in a common Appearance. 
per Filazer. ww HG, core reg. 3. — — taking Bail in the Aae 
— ibid. a7. 1. ng Afidavits. ; 0 of the Filazer. 
1692 10 Mar. 5W. & M. — taking Bail by Commi/ 1736 Eaſt. 10 Ges. II. —— Time of delivering Decla- 
ſchners. rations and Notices. 
1693 Faſt. 5 W. & M. —— entering Mues and Incipiturs. 17 36 Trin. 10 Geo. II. entering Præcipes for Rtco- 
— ibid. — rg. 2. — — bringing in Ralli, doggetting wweries and Sci Fo', 
TF udg ments. 1737 Tri. 6 I ths II. entering the Writ and Re. 
— ibid. — reg. 3. — delivering Declarations 10 cord. 
Prifaners. 1737 Hil. 11 Geo. IT. -—— filing Afrdavits. 
1694 Faſt. 6 W. & M. — /evying Poſt Fines in London. | —— ibid. reg. 2. 2. out Attachments of 
1697 Trin. & W. III. = ſuing out Writs of Privilege. 
1701 Eaſt. 13 W. HI. -— Writs of Certiorari lo the] —— ibid. —— reg. 3. Mae + 1 
Bic of Ely. 1739 Trin. 13 Geo. II. — * i wot — 
1705 Mich, 4 Anne. ——the Admittance of Altornies. | — — ibid. reg. 2. 
1710 Eaſt. 9 Anne. Raſures is Fines. | ; fee. 
1710 Hil. 9 Anne. — — Notice of Trial at Bar. | —— ibid. — reg. 3. —— Notice op Bill fol aa 
— ibid. r 2 ' —==the Delivery of Declaration, ye an Attgrney. 
on ſpecial Writs. 11540 Eaſt. 13 Geo. Il. — — Afidavits fworn before the 
—— bid. —— reg. 3. — ring van prag. | a s Attorney. 
— ibid. — reg. 4: —— Proſecutions on Bail Bonds. | - ibid. — Of. — de giving ng a Terms Notice 
| 5 ER | of Tri 
1713 Mich. 2 Geo. I. - bringing in Rolls. | 1740 Hil. 14 Geo. II. — a in the Circuits, and 
2716 Trin. 2 Geo. I. —— Notte of Trial. | entering Cauſes. 
1716 Mich, 3 Geo. I. —— Counter mand of Trial. 1741 Trin- 14, 1j Gen. II. —— Warreats of Attarny. 
1519 Hil. 6 Geo. I. —= Nevice of Inguiry- | 


„„ reg. 2. 2 Appearances a 


3731 Hil. 8 Geo. L — Sheriff returning Proceſs. 
—— — TOS. 2. —— entering Ne reciiaturs. 
ö 1 8 Tan 8 Geo. I. -— diſcharging Priſoners fo | 


want of Proſecution. 
4534 Trin. 10 Gro. I. Nies of Inquiry. pg | 
1744 Mu. n up {face of te, 
Proper Term. © | 
1725 Mich. © 13 Geg 1 . 


- * 
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RULES and ORDERS. 


The Court of Common Pleas, 


trinity 'T erm the 35th of Henry 
the VIth. 1457. 


Bancus Communis. 

Ereafter do enſue the good Ordinances 
and Rules, made as well by the 
Kings Juſtices of this ſaid Court 

of the Commen Place in Time paſt, 
as by the ſaid Juſtices now being, for the good 

Rule and Order of this Taid Court, which 

fame now Juſtices do charge and (a) command 

every of the ſaid Officers and Attorneys, ſure- 
ly, well and truly to obſerve and keep, upon 
the Pains limited in the aforeſaid Ordinances. 


The Orders following Inrolled in the Term 
of the Holy Trinity in the 35th Year of the 
Reign of King Henry the VIth after the 
Conqueſt, Rol. 494. as it there appears, John 
Þriſor, then Chief Juſtice of the Common 
Bench, and Nicholas Ayſton, Peter Arden, 
Robert ' Danvers, Robert Danby, Walter 
Moyle and John Nruebam, Juſtices of the 
Lid Bench. 


r 


Memorandum, That foraſmuch as great 


Troubles, Subtilties, Fatſehoods and Diſceits, 
have been canſed and done before this Time in 


Ihe Ring Court of the Common Place, as «well for 
lack of Attendance of the Officers of the ſame 


„*** 


* 


Place, as by comers ann ſitters within the ſame, 


that be not ſworn,ne have not to do within there 
ben certen Vꝛdpnances made at this Utas of 


the thirty fifth, by John Priſot Chief Juſtice 
of the ſaid Place, by the Advice of all the 
Fudges of the ſame, in Form following : 


(a) Note 3 By 


* 


H. John the Baptiſt in the Year of the Reign 
of King Henry the Sixth after the Conqueſt | 


Y 


| 
* 


* 
4 


L 


; Prorhonotaries and Officers. 
it. Firſt, That every Prenotarie, Philizer, 
Exigenter, Kings Clerk, and every other Of- 
ficer of the ſame Place, ſuch and they and their 
Predeceflours have uſed to ocupy their Offices 
in their proper Perſons, and they or their De- 
Puties ſworn that have uſed to ocupy their Of- 
fices by their Deputies, from henceforth attend 
upon their ſaid Offices in their Places accu- 
ſtomed for the ſame, and occupy them in their 
proper Perſons, upon pain of Forfeiture and 
leſing of their ſaid Offices. Alwayes forſeen, 
that if any of the ſaid Officers for Sicknes or 
other Cauſes reaſonable be licenſed or excuſed 
by the Chief Juſtice of the ſame Place for 
the Time being, that he be not prejudiſed by 
this Ordynarce. $55: 28 | 
2. Lem, That none of the ſaid Officers or 
Deputies take upon them to licence or do ſer 
any Clerk or other in any of their Places, or- 
by them to occupy their ſaid Offices, or for 
any other Cauſe, . without Licence of the 
Chief Juſtice for the Time being, ſaving ſuch 
as ben accuſtomed to have their Clerks fitting 
by them, that is to weet, everych of the Pre- 
| notaries two Clerks, the Clerk of the Streets 
two Clerks, the Keeper of the Writs or his 
Deputy one Clerk, upon pain of Impriſonment 
and making Fine to the King therefore; 
Nother that ne Man take upon him to ſyt 
within the ſaid Common Place, that is no 
Officer that hath no Place within, without 
leave of the ſaid Chief Juſtice, or Juſtices, 
upon the ſame pan. 


— 


3 Attorneys. 
3. Tem, That none Attorney, ne none other 
make any manner of Writ or Proceſs in ane 


| 


Officers Name of the ſame Place, ſaving on- 
ly every Officer in his owen Name, ne intro- 


the Rule of” Court, Mich. 1654. Lech 2 5 It is farther ordered, That all former Rules and 
Orders not thereby altered, ſuſpended or annulled, be likewiſe obſerved and put in Execution. e 


3 
nn 


* A 


— 


Trin. 35 Hen. 6. 


7 


Rules aud Orders in 


mytte in any other Man's Office, ne of any 
thinge that perteyneth therto, without leave 
of the Chief Juſtice of the ſame Place for the 
tyme beinge, or of the ſame Officer in whoſe 
name he writteth, and the ſame Officer will 
allow and affirm the ſame, upon payne of Im- 
priſonment, and making Fyne to the Kinge, 
as is aforeſaid, | 


Warrants of Attorney. | 
M Emorandum, For as much as many 

grete incouveynyences and errers 
daylie be fornden afevell in the Kings-Benche, 
as in the Commen Place, for non putting in of 
Marraunts of Attorney, pt is bꝛdepned and 
agreed by the Allent of all the Juſtices ef 


none Original Writ nor Plur. Cap. be put in 
after the laſt day of the Term. 
Item, The ſaid Officer ought daily to bring 
to the Court the bundel of Writs of the Term 
preſent to be ſeen and occupied by fuch is have 
Authority ſo to do, without any thing paying 
therefore. 
Item, for ſe ing a bundel of the laſt Term, he 
ought to have but i. d. Jem, For ſeing a bundel 
of every other old Term he ought to have but 
v. d. Item, He ought to have nothing for 
any Exigent, though it cometh in retorned 
after the Day, becauſe it is for the Kings ad- 
vantage. Ttem, He ought to give Attendance 
in his owne perſon, or by his ſufficient Deputy 


at all convenient times, that Officers may 


— 


bothe the ſatd Places, That in every Plee 
or Ymparlance entred by any Perſon as Attor- 
ney in any of the ſaid Courts, that he ſo 
named Attorney put in his Warraunt the ſame 
Term of Plee or Ymparlance, under payne of 
forgoeing the Office of Attorneſhip of that 
Place, and to be commyt to Priſon, and to 
make Fyne after diſcretion of the Judges 
where any ſuch diſceit ſhall happen to fall. (4) 


5. Hereafter do enſue the Fees belonging to 
the Prenotaries, Keeper of the Wryts, the 
Clerks of the Treaſure- howſe, and hys 
Gets, and the Phylyzers for comen Pro- 

ceſſe. 


Prenotaries for entres of Plees and Fuag- 
ments. | 
128 for every Comen Declaracyon, 
comen Plee in Barre, comen Replicacyon 
and comen Rejoynder in Plees perſonal, whe- 
ther the Defendant appear in proper perſon or 
by Attorney, xii. s. ii. d. (Y And for every Plee 
real, ii. s. And for every Plee perſonal pleded 
by a Serjeant, ii. s. And if it be matter con- 
teynynge a hole Rolle or more, both parties to 
* a Rolle, after the rate of every Rolle, 
vi. s. viii. d. And for every Judgment or ſatis- 
faction in Actions perſonal, ii. s. And for e-. 
vety Judgment or ſatisfaction in Actions reall, 
iiii.s. And for every Exemplification in Writs 
of Entre upon Vouchers or confeſſion, ii. s. 
And to the writer of the ſame Exemplification, 
viii. d. And for every other Exemplification | 
u 
writer of the ſame Exemplification, xii. d. 
And for every other Exemplification of grete 
length to take for the ſame after the rate of 
the length thereof. ines | 


Cu os Brevinm. 
Mprimis, Yt is conſidered, that by rea- 


— 


6. 7 


men be arreſted, to the grete rebuke of At- 


aſſurance of their Matters and proces, with- 


pon a double Voucher, iiii.d. And to the | - 


| tions, vi. d. 


ſon of Writs, put in after the day, many 


take out Writs for proceſſe and other necef- 
ſary cauſes, without any money paying there- 
fore. ſtem, He ought to take for the receyt 
of a hole retorne of one ſhire comeing in after 
the day, viii. d. Ttem, He ought to take for 
the retorn of an Exigent retorned utlawed in 
an old Terme, xx. d. | 6 


The Clerke of the T. reſourhowſe and his Clerks, 


7. I Mprimis, For Exemplifications and write- 
ing of the fame, to take therefore as a. 
fore hit 1s limited to the Prothonotaryes, and 
nothing to be paid for the ſerch yf the parte 
bring the Nomber Rolle with him. Jen, 
For every Record of Nift Prius, ii. s. i. d. 
Item, To the Secondary for writeing and exa- 
mining of the ſame, iii. d. tem, For a Ki. 
fac. upon a Charter of Pardon, vi. d. Jem, 
For a Superſ upon Mainprize, which ſhall 
not be taken except the Defendant be in pro- 
per perſon, ii.s. Lem, For a Bill of Bay 
thereupon, 1i1i, d. Tem, For writeing, examin- 
ing and certifyeing- of every Writ of Error, 
xi1.8. i, d. Jem, For the Fees of a Chartre 
of Pardon upon an Utlawry vi. s. xi. d. that 
is to ſay, for the Certificate of the Record, 2 6. 
1d. and to the Warden of the Fleet, 2 8. 4d. 
and for his favour 20d. and for the Sci. fa. 
6 d. and for the Bill of Baile 4d. Jen, 
Officers and Attorneys ought to ſee the Efloine 
Rolles and other Rolls, of old Terms for the 


* 


out any thing therefore. 


Py)pilaſer for Commen Proceſs. 
8. 7 Mprimis, for every Cap. Pone and diſtreſſe 
in Actions of Debt, Detinue, Account and 
Tre ſpace of commen Proces, iii. d. Tem, For 
a Cap. and a Done, or a op and a Di- 
ſtreſſe in one Writ, in every of the ſaid Ac- 


torneys, and Sclaunder of the Court, where- 
fore there is ſet a direction by the Court, that 


| 


(a) See Mich. 165 4. 
xi d. ii q. 
6. 


Ja. 9, 13. Hil. 14 & 15 Car. II. Hil. 2 & 3. Jac. 


II. (6) Rather xii d. er 


Order. 


Mich. 6 & Ek. 


' Orders of Court. 


* 


4 


— 


— 


Michaclmas 6 & 7 Eliz. 1564. 


De Termino Sancti Michaelis anno 

regui lizabethe dei grutin Anglie 
Francie & Hibernie Regine fidei 
defenſorts &e. Sto & ſeptimo. 


Attorneys. . 

14) Hereas all Officers as well in this Court 
as in all other the Qucenes Majeſiies 
Courts of Record at Weſtminſter, (the Pro- 
thonotaries only of this piace excepted) are 
preſently paid their Fees during their Of- 
 fices, and the Attorneys of late time have been 
very ſlack in paying their dutyes to the ſaid 
Prothonetaries far entring of their Clyeuts 
matters, in taking coppyes of the ſame entryes 
. of rherr Clerks, and in paying for the ſame. 


1. Jt is Ozdered by the Juſtices of this 
Court, at the requeſt of the faid- Prothonota- 
ryes, and for the advancement of their Clerks, 
whereof many by Gods grace ſhall grow good 
Prothonotaryes - hereafter to - Serve this 
Court, That all and every the Attorneys and | 
Clerks of this Court ſholl pay to the Protho- 
notaryes aſwell all their debts due before the 
beginning of the Term, as alſo for all their En- 

es and proces that ſhall be due this Term be- 
fore the laſt day of the next Term; And that 
all ſuch Clerks and Attorneys that now be or 
hereafter ſhall be, ſhall come and pay to every 
of the ſaid Prothonotaryes for entring all his 
and their Clyents matters, in every of their 
Offices forthwith as heretofore they have done, 
and if any part thereof ſhall happen to be 
unpayde in the Term wherein his Clyents 
matters ſhall be entred, then the ſame Attor- 
ney ſhall pay the ſame before the laſt day of 
the Terra next after the Term wherein the 
matter ſhall be entred, and the ſame Attorney 
upon Complaint to the Court of his defalt, 
and his name given to the Clerk of the War- 
rants by the order of this Court to be put out 
of the Roll of Attorneys, and no longer to 
exerciſe the Office of Attorney here in this 

lace. And furthermore, that none of the 
aid Prothonotaryes do permitt and ſuffer any 
of the ſaid Attorneys to be indebted unto him 
for any of the Cauſes aforeſaid by any longer 
time then is above limited, without complaint 
to this Court to be made as aboveſaid, upon 
payne of amercement or fine for every Attor- 


ney ſo ſuffered by him to be indebted, to be 
aſſeſſed and implo 


Rules and Orders in C. B. 
| torneys ſhall Termly take 
| unto they ſhall appear for their Cl 


| pay for them the fees due for. the 
| that no coppyes'of demurrers nor of any other 


2. Item, It is D2dered, That the — 
coppyes of the faid 
very matter whete- 
s, And 
4 And 


Prothonotaryes Clerks of e 


Matter entred with the Prothonotaryes to be 
mage, but only by the Prothonotarys Glerks, 
until Judgment be entred. And if any Attorneys 
ſhall refuſe to take and pay for their coppyes as 
is aforeſaid, that the faidAttorny upon complaint 
thereof made to this Court, to pay forthwith 
to that Clerk proveing this Complaint, the 
Fees, or elſe to be expulſed the Attor- 
nyes Roll, and not to be readmitted with- 
out a Fine at the diſcretion of the ſaid Ju- 
ſtices. (Y) r. 5, 
Rolls. 


3. tem, That no continuance or diſconting- 
ance, no Alteration or amendment be ear" 
in any Roll of this Court, nor yet any alter- 
ation or amendment to be made in any wri- 
ting going out of any Office of this Court by 
any Attorny or his Clerk or any other Perſon, 
but only by the Officer or his Clerk in whoſe 
Office the ſame ſhall be made or entred, upon 
pain of Impriſonment, and further to 
make Fine at the diſcretion of the ſaid 


Juſtices. | 

TOS Attorneys. 

4. And foraſmuch as it is thought by the 
Juſtices, that the Attorneys Fees f this Court 
are ſufficient Fees for every of them to give 
his continuall Atrendance here upon his Clyeuts 
caſes, and that they being overmuch occupied 
with ſuits in other Courts, have noſuch regard 


vor care of the ſuits here as meete it were they 


ſhould, and thereby and by their abſence they 

not only flack their Clyents cauſes in this Court , 
but alſo are _ of many Errors and diſcon- 
| tinuances of the ſame for lack of their good 
diligence, to the hinderauce of their Clyents 
and great diſorder and trouble of this Court, 
For the Reformation whereof, and increſe of 
knowledge in Attorneys in ſuch ſuit as belong 
to this Court, It is o2dered, That every ſuch 
Attorney of this Court ſhall fatisfie himſelf 
with the ſuits in the fame, and forbear to be 
towards any cauſes as Plaintiff, directly or in- 
directly in any other the Queenes Majeſtics 
Courts here at Weſtminſter other then cauſes 
touching themſelves, and the purſuit of Proces 
and writs returnable here, upon payne for doe- 
ing the contrary to be expelled out of the At- 
torneys Rolle of this Court, and further to 
make Fine at the diſcretion of the Juſtices. (c) 


Error. 

5. Item, To avoid Shifts and Practices for 
the delay of Executions, It is oꝛdered, Phe 
Clerk of the Treaſury ſhall make no certifi- 
cate or rerurn of any writ of Error to reverſe 


yed at the diſcretion of the 


laid Juſtices. (4) 
(a) Hill. 8 Car. I. ſe. 16. (6) Hil. 8 Car. I. hit. 


or affirm any Judgement given in this Court 
| upon 
12. (e) Mich. 15 El. 1573. | OT 
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aſter 9 Eliz. Rules 


and Orders in 


upon a Verdict or demurrer in Law; untill 
ſome manifeſt pregnant Error therein be no- 
tified by the Party or ſome of his Councell 
that ſueth the writ of Error, unto the Juſti- 
ces of the Bench, or to one of them at the 
C | | 


Richard Weſton, 
John Welch. 


Fames Dyer, 
Anthony Breim, 


Eaſter ꝙ Eliz. 1567. 


R Eformatio omnium & omnimod. Falſitatum, 
Contempt, Miſpriſiouum, ac aliarum E 
normitatum Offciariorum, Clericorum, At- 
tors”, ceterorumg; Miniſtrorum Curie Domini 
Regine de Banco apud Meſtm. fer Jacobum 
Dyer Militem Capitalem Fuſtic. ejuſdem Curie 
& Sociis ſuis Fuſtic. ip ius Domine Regine 
ihidem de Termino Paſche Anno Regui LDomi- 
nue Elizabethe nunc Regine Anglie poſt Con- 
queſtum 1090, 1 


| E Lizaberha Dei gratia Angliæ, Franciæ & 
Hibernie, Regina fidei defenſor, &c. Cu- 
ſtodi Palacii noſtri Weſtm. ſalutem. Præcipi- 
anus tibi quod Ven. fac. coram Fuſtic. naſtris 
apud Meſtm. die Lune prox. ante Feſtum San- 
Hi Georgii auodecim tam Officiarios in Banco 
coram Fuſtic. noſtris apud Maſtim. quam de 
aliis Clericis & Alttorn' in eodem Banco exi- 
flew ad inquirend de & ſuper omnimod. falſi. 
-ratibus raſuris contemptibus miſpriſionibus & 
aliis Offenſis in eodem per quoſtung; perpe- 
trat. Ac ad ulterins faciend' quod Curia noſtra 
rune ibidem fore viderit faciend'. Et habeas 
i hi nomina prædictorum Officiariorum Clerico 
rum & Attorn' & hoc breve. Teſte J. Dyer apud 
Meſtm. duodecimo die Februari Anno Regni 


 noſtri 11010. | 
| Whetley. 


© Geo. Harrijon, 
„ ill. Brand, 
ur Jeb. Fack/on, 
"ill. Rudd. 


. VWillielmus Read, 
Tha. Foſter, 


Chriſtoph. Hole, 
4 
Rolandus Durant, 


Damas Cobb, 
Will. Badger, 
Will. Forreſt, 

Dona Freeman, 


Foh F ranklyn, 


_ \ 74h. Walmer, 


Jar „Jill. Drewe, 85 * 

( Fob. fr.. 7 

The Lord Chief Juſtice his Charge to the 

ee Inqueſt. | 

i V O U Officers, Clerks and Attornyes ſurh- 
moned to be of this Inqueſt, Forſomuch 

as it is very expedient and neceſſary ſometime 


1 


— 


| faults and winking at them, doth not correct 


keth mention but of four Points in ſpeciall, in 


fore many times moſt faults, errors and negli- 


to be ſuddenly inriched, that men cannot abide 
This poſting and haſting, and running after 


the verie Gentills, and Heathen Poets. 


| habenai, the which for- the wickednes that is 


rich ; be the riches gotten by hoocke or crooke 


gold to what draweſt thou not men, and what 
compelleſt thou not man to do? And St. Pau 
faith that it is the very root and ſpring of al 
Evil, Cupiditas (faith he) eft radix oinniun 
malorum; For as all things do ſpring and are 
[nouriſhed from their roots, ſo where this wick- 
ed root is laid and hid, from thence ſpringeti 


C. B . 

and to look upon this our Court for the Main. 
tenance and preſervation of the good order 
courſe and antient Cuſtomes of the . 
And for that I find divers and ſundry Re. 
cords left unto us by our Anceſtors that 
leadeth us unto, the ſame ; And becauſe ax 
Chawcer very well faith in his Treatiſe 4% Me. 
libea & Prudentia, That the Judge that ſeeth 


ne puniſh the fame; doth as it were by his ſuf. 
ferance provoke and ſtirre ſuch MalefaQors to 
be faulty again, and to continue in their for. 
mer evil doeings : Therefore it was thought 
good now at this time by me and my Brethren 
to call you together. A 
And albeit ſince the time I have fit hete 
you have not had the like Inqueſt; yet you 
have not failed at divers and ſundry times 
(as occafion ſerved) of divers Monitions and 
Adhortations which tended to the fame end, 
and ſerved for the ſame purpoſe. 95 
And amongſt all other Courts and places 
of Juſtice within this Realm, this Court hath 
been ever reverenced and had in great Eſti- 
mation, and hath belonging unto it more Of. 
ficers then any other Court hath ; And there- 


gences are found in it; for where the greater 
number is, there ever for the moſt part are 
the moſt faults and miſdoeings (ſuch is our 
frailnes} what ſhould be the very and true eauſe 
of it 1 cannot tell, except it be as Terrencs 
ſaith, Mala mens, malus animus, which as 
two Spirits and Furies of Hell, the common ſtir- 
rers up of all vice and naughtines, provoke 
and pricke men forwards to do all evil; or 


whether it be this greedy and inordinate deſite 


and tarry time and ſpace, but in all poſt haſt 
muſt be rich; and have abundance by and by; 


Riches, this great thirſt and covetouſneſs is 
reproved and condemned as moſt deteſtable of 


For it is called of them, Amor ſceleratus 
in it, is called; The wicked deſire of  growiig 
they care not how, Per qas aut nefas. 

Another ſpeaketh unto Riches, and faith, 


Duid non mortalia pectora cogis auri ſacri 
fames? Thou wicked: defire and hunger of 


moſt wicked fruit, and all manner of. Evil. 
This Writ that you ſhall enquire upon ma. 


to have an Eye to our Officers and Minifters ; 


* 


(a) See Eaſer 23 Elix. 
1 


generaltie of more; The firſt of them is, that 


you 


22 — FY 4 a 
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5 Rates and Order, in C. . 


| Eaſter 9 Elis. 


—_— 


ou ſhall inquire de omnibus falſitatibus; the 
Levnd de raſuris; the third 4e contempribus, 
and the fourth te Miſpriſionibus. You that 
ſhall inquire of them, ſome of you are Ofict- 
arii, ſome Clerici that write in Offices, and 
moſt of y, re 
You are the perſons allowed by the Law to 
jnquire of theſe things, you beſt can for your 
Vocations and Knowledge, and according to 
the form of the antient Records you are now 
appointed to the fame; I doubt not but that 
you will confider your duties herein, remem- 
bring how good and honeſt a thing it is for you 
and us all that are Members and partyes of 


this Place, how neceſſary and profitable for all 


Suitcrs to have this our Court purged and 5 4 
cleane from all ſuch corruption, faſſe and ſub- 


tle dealings, Errors, negligences, Ec. ſoe yen 


ſhall ſerve very well the Common Weale, and 
our Prince, and above all pleaſe God. 
- I will not charge you with all ſuch faults as 
have been done long fince, for we have had 
the Queens General Pardon that hath pardon- 
ed all Contempts, Diſceipts, Negligences, Ec. 
But onely with ſuch Faults as have been done 
ſince the Pardon, that is, the fix and twentieth 
day of Seprember or three days before Michael. 
nas laſt t And Tomewhat to open unto you 
me Points Loh 
1. You ſhall underſtand that Fal/itas as I 
take it, is where a man outwardly will fer 3 
ſhew, a face and countenance that he doth 
well; and trüly knowing inwardly and to him- 
TelF that It is not fo, but mcere ſubtlery and 
falſnood: As for Example, if he will ſue 


forth of purpoſe falſe proceſs, or wittingly of 
himſelfe will Minifter a falſe and forreign 
Plea, not takeing it of his Clyent. There is 
nothing more contrary to Jultice then is Fall- 


hood and Deceit. 


2. The ſecond Point is 4e Raſuris, and of | 


Raſures you ſhall underſtand that there are two 


kinds, the one kind lawful and tolerable, as 


when the Clerks befote the Rolls be pur in, 


will for the amending and makeing perfect of 
the pleadings raſe the Roll, or for putting out 
bf blots; and theſe Raſures gre ſomew hat to 

*% of the young 
Clerks are not ſo perfect, but that ſometimes 


be born with, for that ma 


in their writeings they ſhall miſſe and faile ; 
| was ſometime a Clerke my ſelfe, and there- 
fore I do know the experience bf it. 


Another kind of Raſures there are noxiovs 


and hurtful, as to raſe and alter the Rolls after 
they be put in and filed in rhe chiefeſt and molt 
principal parts, by the which they change and 
pervert them quite, and cauſe them to carry 
another or contrary ſence, and to ſubvert the 
whole matter, and to chop and change in new 
Writs, and new Rolls when the old ate loſt; 


which if it be told us, then we may licence 
them te put in new, but they may not of them- 


ſelves. 


(2) Cap. 12. and 8 R. 2 FRY 4. 24 


— 


TIF. 


Py Y 


the two and twentyet 


a 


Sbde th put in 
meanes to beguile the Queene; Albeir this 
© | 


3 Pe 4 1 


n 


A Record is a Witnes of the truth, and 
of the time of much longer continuance then 
any man is, and therefore they have been ever 
moſt charely and warily kept and looked unto; 
they give light and warily kept and looke 
give light unto poſterity, tell them of things 
done long before; And in doubts and contro- 
verſies inſtru&t them with the truth; The law 
termeth them T heſanri, that is to ſay Trea- 
ſures or Jewells, and calleth the place where 
they are kept, 7 he Treaſury, that is to ſay, 
the houſe of Treaſure; ſuch is their worthi- 
nes, their dignity : And therefore every man 
ought to take heed how he uſeth them, after 
what ſort he dealeth with them; they are true 
and juſt, and may not be touched and defiled 
with falſe and unjuſt hands. This thing was very 
well conadered in Heary the Sixths time, who 
enacted inthe (a) eighth year of his Reigne, 
That to alter, raſe, imbeſell any writ, Record, 


Oc. after that it was filed and put in, ſhould 


be Felony, and inquirable in this Court. 

3. Your third point Is De contemptibus, that 
is, of ſuch as contemne and breake our Orders 
and Rules, and will not obey the Orders of 
this Court; Within this are not only Officers, 
Clerks, and Attcrneys contained, but alſo any 
other Stranger that contemneth the ſame; As 
wee read of a eee e done to this Court in 
yeare of the Reigne 
of King Henry the Sixth, Where a Squier 
belonging unto the Kings Court did beat here 
at Maſtin inſter an Attorney for being againſt 
him, and errneſt in his Clyents cauſe, he was 
indited here in this Place for it, found guilty, 
and paid forty pounds for a Fine. 

4. Your fourth point is Miſpriſion, and you 
ſhall underſtand that Miſpriſſon is where a 
man knoweth Treaſon or Felony to be done, 


and yet doth conceale it, and keep it cloſe ; 
For men are nor only bound by the L 


aw to Coe 
noe ſuch thing themſelves, but alſoe bring 


them to light and diſcloſe them in others, and 
ſo to further their 
| divers kinds of Miſzri/fons, ſome of Treaſon, 
ſome of Felony, ſome for uttering of falſe 


puniſhments. There are 


Colne; if he knbiws it tb te falſe. 
And another kind of Miſpri//on there is, 
where a man drew his dagger at a Judge fit- 


ting in Seate of Judgement, for the which he 


forfeited all his goods and lands and had his 
right hand cut of. Theſe Miſpriſions are puniſh- 
ed by diſcretion and Fine, and never by death. 

The Miſpriſien you ſhall eee is Mi 
Friſio Clerici, and much of the nature of that 
Miſpriſion that we read in 2 R. II. was found 


by 4 Juſtice of Peace, who among the Indite- 
ments that were indorſed Bille vere, had foiſt- 


ed in one Inditement that was not indorſed bills 


vera, he ſoſt his place of Juſtice of Peace, 


and paid Fine. 8 LI Bras 
in writs not ſealed, and by that 


alſue 


OY 


Qu i 


SO” T—_ 


Eafier 9 Fliz. 
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Mich. 15 Elz 


. 


alſoe mey be put under the firſt Member, that 
is falſehood, Alſo if any leave out or change 
the Addition or names of the Partyes to cauſe 
Error, &c. or put in or leave out whatſoever 
pleaſeth them. Alſoe the ſtatute of Meſtmi u. 


ner (a) the firſt maketh mention of Pleders, 


and how they are inquirable of. 

The cauſe of theſe faults and errors many 
of them doe ariſe by reaſon that the Clerks 
doe nor diligently examine their writeings and 
Rolls; they will take money, but they will 
not take paines to looke backe to that they 


have done, that it may come well and truly 
| fraudulently permit, aud ſuffer any perſon. or 


out of their hands. 
And when Error is found here in this Court, 


it is a great greife to us that fit here to have 


things not done truely ſincerely and as they 
ought to be done, to ſee our Acts, determina- 
tions and Judgements adnihillated and brought 
to nought, our Court ſlandered and evill 
ken of, our cares and labours made void and 
| fruſtrate by the onely negligence of Clerks and 
Miniſters, and the poore man and Clyent that 
hath ſuffered this harme and loſſe, he getteth 
him home with a heavy heart by weeping 


Crofle, and cryeth oleum et operam perdidi, 


I have loſt my labour, my money, my cauſe, 
all js loſt, what ſhall I now doe; Then he 
beginneth to thinke evill of us that are Judges, 
pe to ſuſpect our Skill, then he curſeth his 
Councellor and Attorney, and ſpeaketh evil of 
the Law, which of it ſelfe is moſt juſt : In 


| which caſes we cannot, nor may not of very 
right and Juſtice but cauſe ſuch negligent At- 
torneys to reſtore unto their Clyents their 
ſts and Charges. Of theſe end other like 
negligences generally; And of ſuch as be late 


and ſlack comers to the Term by reafon where- 


- 


bo. 


of their Clyents matters goe not forwards, 22 | 


{hall further inquire, and wee ſhall deprive ſuch 
I will appoint you 


of their Attorneyſhip. ; 
noe time certain, but that you may doe it at 


your. leiſures in time convenient between this 


and Michaclizas Term; if you will have ſuch 
as ſhall give Evidence to be ſworne, we ſhall 


find the meanes they. ſhall be ſworne : And 


this is all I have to ſay to you at this time. 


Mich. 15 Eliz. 1573. 


Readers convenient and neceſſary fo Refor- 
nation cf certain Abuſes and Defetis in 
Officers aud Miniſters attendant, and belong- 
ing to the Court of the Common Place, ſet 
down by the Fuſtices of that Place. * 
Termino Sancti Michaelis, Anno decimo 
quinto Regni Regine Hliaalet e. 
(a) Stat. 3 Ed. I. cap. 29. 


„1 


| 


(6) Z. 12 Ja. I. Mich. 1654. Sed. 4. 1 88 


hall 


1. Firſt, That every Attorney e rihbe⸗ = 
| ive his attendance at the Court 
nad, Retorn of every Terme, ſavin only 
Michaelmas Terme, and that Texme þ = 
third Retorne at furtheſt, upon pain to kate 
to the Box for every ſuch o 4 d. un 
les he ſhall have a 
proved. (5) AM ba 417 
2. Item, That no Attorney of this Court 
ſhall give, let to rent, or lend his name to an 
perſon or perſons thereby to practice as an 
Attorney, nor ſhall willingly, wittingly or 


2 
. 


ence 3 8. 4 d. un- 


reaſonable Excuſe well 


perſons to uſe his name for any Appearance or 
otherwiſe, Except in common Recoveries, up- 
on pain to forfeit for the firlt offence xx s. and 
for the ſecond ſuch Attorney and PraQizer to 


be expulſed the Court. bg © a 

3. Item, No Attorney ſhall ſue any proceſſo, 
in any reall Action or Recordare,. nor any 
Clerk ſhall make any proceſſe, unleſs the Ori- 
ginal Writs thereof be firſt taken out in the 
Remembrance of the Philizer of the ſame 
where the Action ſhall be commenced : And 
the ſame Philizer or his Clerk only to make 
the proceſſe thereof, upon pain for every ſuch 
Attorny or Clerk to pay ſuch Fine as the Court 


ſhall Award. 1 
8 Sheriffs Deputies, 
4. Item, That according to the ancient Cu- 
ſtome of this Court, no perſon ſhall be admit- 
ted as a Deputy of Record unto any Sheriff, 
unleſs he be an Officer or Attorny of this 
Court; And that one of the Deputies of Re- 
cord of every Sheriff ſhall be refiant or con- 
ver ſaunt within his Sheriffwick, except Lon- 
gon, Middleſex, and other Cities and Towns 
that be Counties, J//ales, and the County Pa- 
latines of Durham, Lancaſter, and Chaſter; 
And that one of the ſaid Deputies ſhall be At- 
tendant upon this Court by the ſecond Retom 
of every Term at the furtheſt : And fo to con- 
tinue to the cnd of the 'Term, upon pain as is 
laſt aboveſaid, all reaſonable 3 of abſence 
to be allowed. 3 a 85 
5. Jtem, That no perſon or perſons ſhall te- 
turn any Writ of Entry in the Poſt for a Com- 
mon Recovery to be had, or Writ of Covenant 
for a Fine to be Levied, or any other pro- 
cefle for the which, Fees do belong to the 
Under-Sheriff, or the Sheriff's Deputies, un- 
leſs they pay the old accuſtomed fee for the 
ſame, and the ſame Writ to be aſſigned by the 
Under Sheriff or one of the Deputies as. is 
aforeſaid, upon pain to forfeit for every fuch 
rn e 
6. Lim, That every Attoray, Clerk or other 
perſon that ſhall ſue forth any. Recovery, and 
uſe any Attornyes name in the ſame, ſhall pay 
to the ſame Attorny whoſe name ſhal} be 
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B. Mich. 15 Elis. 


he ſame, upon pain wo pay for every ſuch 
Jefauk as is aboveſaid, vis. viii ec. 


| | 
Sheriffs. 1 25 „ 
7, Item, That all Sheriffs, Under-Sherict 


or Sheriffs Deputies, ſhall retorne all Writs 
and Common proceſſe that ſhall be delivered 
to their hands, or of Record, and deliver them 
or ſend them: returned into this Court within 
eight dayes next after they be retornable, 
upon Pain of every ſuch Sheriff or Under- 
Sheriff that ſhall offend, to pay as aboveſaid, 
x] s. at the leaſt. (4) 9 


Suits. | 
8. Jem, That no Officer or Clerk of this 
Court ſhall either receive, make or deliver any 
manner of Writ, Proceſſe, Record of Ni. 
Prins, or Warrant of Attorney, of, to, or for 
any perſon or 2 to enter any matter or 
matters, unleſs the party himſelf his Attorny 
or his Attornyes Clerk well known, or ſome 
other Attorny for him or in his name, do Or— 
derly deliver or procure and ſue forth the ſame, 
upon pain to every Officer or Clerk for every 
ſuch default to pay as is abovefaid, xl s. (U And 
that no Attorny, Attornyes Clerk, no Officer 
or any other Clerk of this Court, ſhall ſue 
forth or procure by any means directly or in- 
directly any Latitat, or ſhall ſolicit, proſecute 
or follow for the Plaintiff, or plead to any Ac- 
tion, Bill or Suit upon Any ſuch proceſſe of 
Latitat in any other Court then in this Court, 
upon pain to forfeit for his firſt Offence xls. 
and for the ſecond if fo facto to be expulſed the 
Court. (e 5 3 | | 3 
Provided alwayes, That the Lord Chief 
Juſtice of this Court, and every Juſtice of Aſ- 
ſize having a Circuit, may appoint ſuch and 
ſo many of his and their Clerks to ſue forth 
Fines and Recoveries of their own drawing as 
to them ſhall ſeem meet and convenient, fo 
that the Fees of the Retorns thereof be duly - 
paid or ſatisfied to the Sheriffs Deputies keine & 


ingly. 


'Prothonotaries Clerks. N 


. . 


ing an Attorny ſhall draw up any Paper or 
Book of the Office where he is a Clerk, where- 
in ſhall be any ſpecial pleading, and in which 


matter the ſame Clerk ſhall be Attorny with | 


the Plaintiff or Defendant; Demaundant of 
Tenant, without the aſſent of the other 
party or his Attorny, upon pain to forfeit as 
is aboveſaid for every default, xls. 


A r y . 
10. Item, For Reformation of the Exceſſive 
and unprofitable number of Attorneys of this 
Court, I; 7s Orgered,. That all ſuch Attorneys 
as have been abſent, and not given their due 
ttendance here according to their Oath, or 


(a) Hs Ger 0 M. 6 7 El. (%0 Hil. 8 Car, L. Sed. 13. 7 24 EL See. 9. («) Mi: 


1654. $8. 8 


that have not 


have not been towards any cauſe or mat- 
ter in this Court for the ſpace of two years lait . 
paſt, ſhall be put out of 95 

like Order to be kept hereafter. TORY 

| a Sheriffs Fees. 


#1, Lem, That no Sherriffe, /Under-She- 
riff or Secondary, ſhall take for the allowance 
of any Superſedeas upon any Capias or Exigent 
_ x11.d. upon pain to forfeit for every ſuch 
default xs. 


{ad 1. 


i Officers Fees, 
12. Ten, That no Officer or Clerk of this 
Court ſhall take for any Entries, Proceſſe or 
Search, above the old accuſtomed Fees, but 
of the Benevolence of the Part 
or Deputy, upon pain for every lach default as 
is abo veſaid Ten ſhillings. een 
13. tem, That no Officer of this Court 
ſhall take or receive of any Attorney of this 
Court for any Proceſſe, Search, or entry of 
any proces, plea or matter, commenced ot 
proſecuted in his or their own name or names; 
any manner of Fees; but as of old time bath 
been accuſtomed, unleſs the Court for ſome 
ſpeciall cauſe otherwiſe Order it. 5 
e Attorneys: 
14. Jrem, That no Attorney ſhall be Ad- 
mitted or put in to be Attorny in the Record 
of Nifi Prins, but ſuch as are Attorneys in the 
ſaid Suit by the principal Record thereof; 
And that no Attorny of this Court ſnall appear 
as Attorny for the Plaintiff at any Ny7 Brits 


but out of this Court only. PEO 
FA: x DOS Vente. 
15. Item, That no Attorney here, proſecute 
or ſue any forrein proceſſe by Original or other 
proces in any perſonal Action, other then Ac- 
tions of Debt only, but in the ptvper Shire 
| where the cauſe of Suit ſhall grow and ariſe 
without Licence of this Court, upon pain « 
forfeiture for his firſt Offence forty ſhillings, 
and diſability and expulſion for his ſecond Ot 
fence. fe) © 
OO TROL IT James Dyer, 
9 1 Roger Manu. 
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Mich. 15 & 16 Eliz. 1573: 


Writs; Preces and Eutryes to be made by the 
Philazers of this Court only. 


| De Termino Sancti Michaelis Anno Regni 


Regine Elizabethe decimo gquiuto & dec imo 
 ſearto in Communi Banddsz. 


Plan, All mannet of Capias, Alias and Plu- 
J ries, and all other incident proees befbre ap- 


Xx 


pearance of the Nefendant in all Actions 
wherein proecs of Outlarie do lye. _ 
| Trem, 


\ 


_ 


Rolle. And the 


his Arorny 


"=P 


Crate 
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Mich. 15 & 16 Eliæ. Rules and Orders in C. B. 


Item, All grand Cape's, Pones and Diſtrin- 


gaſſes, as well peremptory as infinite grounded 
upon any Original. 
Tem, All Writs of Superſedeas upon any 
Capias awarded out of their own Offices. 
Item, All Writs of Retorn' habendum upon 


Nonſuits before appearance, Writs of ſecond 


deliverance before appearance and Declara- 
tion, Writs of Capias in Withernam, Alias 


and Pluries. (4) 


Such Entries and Preces as Philazbrs as ell 
as Prothonotaries may make. 
Lrſt, the Views in Pleas reall, and Writs 

. upon the ſame. 


Item, Imparlance upon plain and commen 
Declarations in Plees perſonal or mixt; and alſo 


the General Iſſues a4 Patriam in ſuch Actions, 


and all Yenire faciases upon ſuch genera] 
Iſſues. 5 

Item, In Debt Non eſt fatum, General or 
Special, ſo as it needeth not a Serjeant's Coun- 
cel, per minas, per duritiam impriſonameuti, 
Deins age, Riens per diſcent, Releaſe or 
acquittance of the Plaintiff, whereunto Von cſt 
fattum is pleaded, condition performed, ſo as 
it doth not require a Serjeants Councel, Plene 
adminiſtravir, Ne Unques Executor. (b) - 
Item, In Treſpaſs Non culpabilis general and 
Non culpabilis ad Novel aſſignement, ſon Frank- 
Zenement et inſult. querent, propritis, and in 


Actions upon the Caſe the general Iſſue, and 


all Venire faciases upon ſuch Iflue, and to de- 
liver them of Record if the party pray it, and 
continuance upon the Plea Roll until the Ha- 
beas Cortora awarded. | 
Item, The Fee of every Four-penny Writ 
to be increaſed and made Six pence, 10-thar 


the Original Writ with the Retorn thereof te 


.duely taken out in the Remembrance, and o- 
therwile not. {55% waht | 
James Dyer, 


Reger Manvcod. 


8 3 — 


a Eaſter, 23 Eliz. 4: 


(c) Additio de Termino Paſche Anno Regui 


dicte dontine Regine nunc viceſimo tertio, 
138 1 Lake 


. | W 
1 T is ordered by the Juſtices of this Court 
for the avoiding of aeleyes of Execution 
that the Clerk of the Treaſury for the Time | 
being ſhall not make any Saperſedeas upon 
any writ of Error to reverſe or affirme any 
given in this Court upon any ver- com pulſion will have them entred with them. 


Fig T 


| Plaintiff as aforeſaid. 


by the Party or ſome of his Councel that ſyerh 

the Writ of Error, unto the Juices of the 

Bench, or to one of them at the leaſt. (a) 
Jumes Dyer, g 
Francis Wyndham, 


—_—— — 


22 


the Fuſtices of the Common Pleas, the 224% 
vice/imo quarto Regine Flizabetle. 


L'Irſt of all, Actions perſonal, where the 
| debt and damages amounteth to Twenty 
pounds or above, the Nefendant upon any C4. 


didit ſe making appearance in proper perſon 
ſhall put in good Bayle, that if he be con- 
demned, to anſwer the Condem pnatlon, or td 
yield his Body to Priſon, or the Sureties 10 
pay it for him, (e) and the Bayl to be taken 
in ſuch Office from whence the Proces upon 
which the Defendant fo appeareing did yſfle, 
and in none other; and for the ſame bayle the 
Defendant to pay the auntient Fee two ſhil- 
lings four pence; (that is to ſay) for the Fee 
of the Juſtices of the ſaid Court for examina- 
tion of the ſufficiency of the ſaid Bayl, two 
and twenty pence ; and for the Fee of the Ot. 
ficer takeing and entring the ſaid Bayle, fix 
pence ; and that in all other Actions perſonal 
where the debt or damages doth not amount 


| to Twenty pounds, the Defendant to be ad- 


mitted ro Common Bayle to be taken and 


Proces upon which the Defendant ſhall ſo 


appear did iſſue, and by none other, for the 
Fee of four pence only to be paid for taking 


and entring af the ſame common Bayle. 
And that no Attorney ſhall ſue forth any 
hn upon any Capias to be awarded 
our of this Court after the ſaid Capias is deli- 
vered to the Attorney of the Plaintiff, unleſs 
ſuch Attorney that will ſue forth any ſuch & 
ferfereas do ciule Bayl to be firſt put in for 
the Defendant ro anſwer and fatisfle the 


ALE:  Philazets. 

And that alſo the Philazers ſhall and may 
enter in their Offices the Declarations and 
Imparlances of all fuch matters for which 
Bayle ſhall be taken as is aforeſaid, if the 
Plaintiff 'or other Attorneys willingly without 


OS O's 


(a) Mi. 14 Ja. I. () Trin. 24 Fx. (e) Note, This Rule is inſerted in the Margent of the Rule 


Alicb. 6. & y Eliz. (d Mich." 6 & 5 Elix. Trim 2 


Mich. 14 Ja. I. reg. 2. 


4 Elis. Sea: 4. (e) 5 M. & M. 1692. ( But /+ 


dict, demurrer in law or confeſſion untill 1 
manifeſt or pregnant Error therein be notified. 


Thomas Meades, 


Trin. 24 EIA. 1 
Order; convenient and necefſary ſet down ts ; 
of June, Termino Sancte Trinitatis, Anno 


Bail; 


Pras returned againſt him Cepi corpus or Red. 


centred only by the Officer from whence the 


16 
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Rules and hls in C 3. 


2 N 


. Item, The faid Philazers ſhall not enter 
any manner of Judgment in their Offices the 
Judgement in Replevin before appearance 
whereupon a rererno halend. is to be awarded, 
and likewiſe the Judgement in dower and 
Formidons by default before appearance where- 
upon the writ of ſeiſin are fikewiſe to be a- 
warded only excepted ; ne call upon any Impar- 
lance, nor give any Rules in their Offices for 
anſwers, nor ſhall enter any iſſues with them 
but only theſe following, viaelicet, Non eſt 
faftum, ni debet per Patriam, and non culpa- 
bilis generall in treſpaſs, and 107 culpa- 
bilis ad novel aſſignment, any former order 
heretofore in any wiſe notwith ſtanding. And 
the Prothonotaryes ſhall enter the comparence 
upon Cepi corpus, and Redidit ſe, as in times 
paſt they have accuſtomed to doe. 


Writs of Privilege. | 

3. Item, That no writ of Priviledge be 
granted out of the ſame Court neither in 
Terme nor out of the Terme, without 
ſome one of the Juſtices hand thereunto, 
for the fee of four pence and noe more to the 
Juſtices for every ſuch writ. 


Outlaury. Error. 

4. Item, If any perſon (which from hence- 
ſorth ſhall be outlawed in any action perſonal 
before appearance and Judgment) doe purſue 
any writt of Error thereupon, the ſame writt 
of Error ſhall not be allowed, nor any Re- 
cord removed, nor any writ 4e non moleſtan- 
do or Superſedeas granted betore ſome mani- 
feſt Error be ſhewed to the Court if it be in 
the Term time; and if it be in the time of 


Trin. 24 Elis. 
| of ſeven years wy __ ſhall occupie or uſe 


the Roome an ce of an Attorney in this 
Court, and that no Clerk or ſervant of an At- 
torney ſhall 4 in any Office of Prothone- 
tary, upon the like payn and niſhment 
aforeſaid. . 34 Wo N 
7. Lem, That no Attorney be from hence- 
forth made but once in the year in Michaelmas 
Term upon a meeting of the Jultices for that 
purpoſe ; and the firſt meeting for that 
| Purpole to be at Michaelmas Term come twelve 
Month, and not before. | 
Ball. 
8. Jem, That no Attorney of this Court 
ſhall be bayle for any man upon proces award- 
ed out of this Court, upon payn of being fore- 
- judged the Court. c | 
Attorneys: 
9. Jem, That if any Attorney of this Court 
ſhall abſent himſelf two Terms together from 
the {aid Court, except it be by occafion of 
ſickneſs or otherlike Urgent cauſe to be allow- 
ed of by the Court, then he to be forejudged 
the Court, and to be no longer an Attorney 


thereof. (4) 
Oficers. 


10. Item, That no Officer of the Common 
Place ſhall ſuffer any men to put any Attor- 
neys name to his Remembrances, exce 


know n, 
Seal-Office. 


Vacation, then to ſome of the Juſtices, and by 


them allowed. (a) 


Fines and Recoveries, 

5. Item, None but Attorneys of this Court 
or Juſtices Clerks ſhall ſue forth any Fines or 
Recoveries, upon payne of forty ſhillings fine, 
and to be committed to the Fleet. ) 

And that no Officer of this Court ſhall ſuf- 
fer any ſuch to deale in any ſuch cauſe in 
any of the ſaid Offices, upon ſuch payne, 
and likewiſe to forfeit forty ſhillings. 


' Attorneys, RY 
6. Item, That noe Attorney of this Court 
ſhall ſuffer or aſſent to any other being noe 
Attorney of the ſayd Court to practice in his 
name, upon payne to be forejudged the Court, 


and committed as is aforeſayd, and the party 


practiſing in the Name of any ſuch Atrorney 
contrary to this Order, to be committed and 
pay forty ſhillings for a Fyne for every ſuch 
offence, and that noe Clerke of any Protho- 
notary other then ſuch as baye exerciſed the 


roome and place of a Clerke by the ſpace | 


(a). Eaft. 23 Flu. Pia. 28 Ca. II. Mi. 6 Ges. II. reg. 6. 
1654. See. 1. Mi. 6 Geo. II. reg, 5. (4) Mich. 15 Elix. Sec. 11. 


11. Item, Whereas before this time divers 
of the Attorneys of this Court have uſed im- 
mediately after the end of every Term to de- 
part and leave the ſuing out of their Meane 
proces, videlicet, Capias, alias Capias, and 
Pluries Capias 70 other perſons, who not being 
ſworn for their true dealing, have many times 
delivered proces to the Cuſtos brevium, Phi- 
lazers and Exigenters of this Court and their 
Clerks unſealed, although ſometimes giving a 
colour thereof, to the defrauding of the Queens 
Majeſty of her duty ariſing by her Majeſties 
Seale of this Court, Wherefore, It is Ordered 
by the Juſtices of this Court, That the C ſtos 
brevium, his Deputy or Clerk, or any of them 
from henceforth ſhall not receive any proces of 
any Exigenter Philazer, Attorney or their 
Clerk, or any of them except the ſame proces 
be at ſuch delivery thereof apparently ſealed 
with the Queens Majeſties ſeale of the ſaid 
Court; And further, That any Philazer or 
Exigenter of this Court, or any of them, or 
the Clerkes of any of them, ſhall not from 
hencefurth take any proceſs of any perſon or 
perſons to the intent to take out the fame pro- 
ceſs in their remembrances or to File the fame 
wi. h the Cuſtos brevinm unleſs the fame proce ſs 
be delivered unto them apparently ſealed, up- 


on ſuch pain and 8 ſhall be Iufficted 


i upon 


(6) See Faster 43 Eu. (c) Mic. 


be the Attorney himſelf, or his Clerk well 
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Trin. 24 Elis. 


Rules and Orders in C. B. 


Eaſter 43 Elia 


upon every offendor herein by the Juſtices of 
this Court. (a) 


Writs of Error and Certiorari. 


12. Tem, That all writs of Error and of 
Certiorari directed to the Chief Juſlices of the 
Common-Pleas for the time being, ſhall be 
firſt delivered to him before they be broken, 
or elſe no Record forth of this Court ſhall be 
removed or certified, 


Eaſter, 43 Eliz. 1601. 


An Order made the ſecond day of Niay this 
preſent Term of Eaſter, in the Three and 
fortieth year of the Raign of ihe Sncens 
Majeſiy that now is. 


Concerning Writs of Dedimus Poteſtatem. 


74 Hereas by the antient uſucge grounded 
upon the Lawes and Starntes of thts 
Realme, there weas in every Writ of Dedimus 
Poteſtatem 70 take the knowledge of any Fine, 
a Knight or a Serjant at the Law named and 
ment to be of the Quorum, unles the knowleage 
Ivere taken by ſome of the Fuſtices at Weſtmin- 
ſter, or of the Barons of the Exchequer being 
of the Coyfe ; which antient nuſuage was duly 
obſerved until about thirty years laſt paſt, ſiuce 
which time ſuch Nedimus Poteſtatems have 
been commonly directed to perſons of mean 
calling; and although a Kuight were named 
therein, yet it <vas but pro forma tantum, and 
he never ſealed unto it, but the knowledge taken 
by the reſt being for the moſt part men of 
mean calling, and commonly unlearned, and 
ztnskilful in ſuch cauſes, by reaſon whereof the 
great and reverent ſolempuity which ought 
to have been mwuilably obſerved in Fines is 
neglected. The ſaid Fines levied with Pro- 
clamations being the higheſt Barrs and Records 
of greateſt power and force, binding as well 
privies as ſirangers, wnles they make their 
claym in due time; And yet the ſaid Fines 
by ſuch means are abuſed, and knowledge of 
Inſants and Women Coverts not duly examin- 


ea, Idiots and ſuch like other perſons have | 
been taken and certified by ſuch Commiſſioners : 


Aud ſo it vas this preſent Term of Eaſter, in 


the Three and fortieth year of her Majeſties 


Raign, provided in open Court by oath in a 
Fine taken by ſuch Commiſſioners in the Coun- 
25 of Lincoln; and divers of the like ſort have 
been certified, as it avas this day alſo teſtified 
by the Clerk of the Fines ; which abuſes and 
aiſorders are very common and great, and 
meet in Fuſtice to be reformed. | 
. 


T herefore to prevent ſuch grea b  inconven;. 
encies, and to the intent that Fines may le 
taken by men of credit and, TR ion accord. 
ing to the Law and Cuſtoms of this Realm, 

It is this day D2dered, That from and 
after the ſecond Return of Trinity Term next 
enſuing, no Dedimus Poteſtatem directed to 
Commiſſioners to take the knowledg of any 


Court, unleſs the ſame knowledge be taken 
by ſome of the Juſtices of the one Bench or 
the other, or of the ſaid Barons of the Ex- 
cheqrer, or Serjeant at Law, or that a Knight 
be of the Quorum. (I. 


| Fines, 
2. And becauſe many Errors, faults and 


| abuſes have been and daily are committed in 


ſuing out of Fines, by reaſon that many un- 
Skilfull perſons and ſuch as were never brought 
up in this Court nor belonging to the ſame, 


if any ſuch abuſes, faults or Miſdemeanors doc 
happen touching the ſame through their Negli- 
gence or default, no ref.rmation or puniſoment 
can be had they being perſons unknown, 

It is therefoze further D2dered, That no 
Fine or Dedimus Poteſtatem ſhall be received 
or recovered in this Court, unleſs the ſame be 
ſued out by ſome of the Attorneys of this 
Court, or Clerk of ſome of the Juſtices of 
Aſſize, and ſubſcribed with the name of ſuch 
ſaid Attorney or Clerk, to the intent if any 
| Miſdemeanour be committed, they may be 
called to anſwer it. (c) 


E. Angerſon, 
T ho. Walmyſley, 
Peter Warburton. 


Orders of Court. 


* „ 2 Jo h 


Orders ſet down to be obſerved in this Court, 
Touching purſuits upon Penal Lawcs. 


5 Fe That Special care be taken that 

no Proces be ſuffered to be ſued forth 

upon any Information againſt any penal and 

opular Statute, before the Information ex- 

þibired, according to the Statute of Anno 

xviii. (4) of the late Queen; And that the 
{aid Information be ſet on the file. 


2. Nem, That the Information once ſet on 


the file, be not after taken thence. 
3 3. Lien, 


(a) Mich. 1654. Sec. 6. (8) Rules relating to Fines, Hil. 14 Ja. I. Hil. 28 & 29 Car. II. Eaft. 


29 Ca. II. Eaft.6 . III. Eafter ꝙ Anne. (e] Trin. 24 Elix. Set. 5. (d) Cap. 5. Stat. 29 &31 Elia. cap. 5. 


Fine, ſhall be received or recovered in this 


do take i on them to ſue out Fines ; And that 


, 2 Ja. IJ. Rules and Orders in CB. Eaſter, 11 J. I. 


5. Item, That the ory day of the exhibit- 
ing the Information, be ſet on the back-fide 
of the Information; And that the Informer 
xhibit the ſame according to the ſaid Statute; 
and that the Informer's Name, and the Sta- 
"ute on which the Information is grounded, 
be indorſed on the back-fide of the Proceſs. 


4. Item, That the Informer purſue his Suit 


without any unneceſſary delay, or any practice 
to defraud the due execution of the S:atute 
upon which he Informeth: And if any do of. 
ſend in any thing contrary to the Statute of 
xviii. or xxxi. of the late Queen Fli2aberhb 
concerning Informers, That in every ſuch caſe 
the offender be puniſhed according to the true 
meaning of theſe ſeveral Statutes. 

5. ſtem, That no Licence to compound 
upon any penal Statute ſhall be given, nor 
Compoſition made but in open Court, and 
both the Informer and Defendant to be pre- 
ſent; And that not to be done bur that the 
Informer ſhall ſet down upon his Oath what 
he will take; And that he hath not taken, 
nor will take any more. 

6. Item, That at the end of every Term 
ſome honeſt and diſcreet Clerk for that pur- 
poſe to be aſſigned by the Court, ſhall ſee and 
make Report to the Court what Informations 
or Suits upon Penal Lawes te depending, and 
how they are proſecuted, and whether any de- 
fault or nd te in any Informer in proſecuting 
his Information, whereby the Court may take 
order for his puniſhment in that behalf accord- 
ing to the Law. * 


(a) Edam. Anderſon, 
(b) Peter Warburton, 
Nc) Will. Daniel. 


+0: % 


An Order concerning the bringing in of Rolls 


His Rule being further enforced by a Rule 

made Eaſter the 51h. N. & MM. reg. 2. it 
is here omitted, and the Reader thereto re- 
ferred. 4 


* Mi.12Fa.l. Hil.20 Ja. I. (a) Was made Lord Chief Juſtice of the Common Pleas 11 Atril 1603. 


—— U —  _ 
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Eaſter, 11 Ja. I. 161 $. 


De Termino Paſche Anno Regni Domini 
Tacobi nunc Regis Anglie, &c. undeci- 
mo et Scojie quadrageſimo qu into. 


; Entering Judgments. 
77 Hereas of antient time no fudgments of 


this Court either by Non ſum informatus, 


or Nichil dicit could be entred of Record in 
this Court, without the Netice and Command- 
ment the Fudges of this Court, nor any 
Coſts of Suit given upon any of the ſaid Fudg- 
ments before the Cuſts vere taxed and allowed 
of by ſome of the Judges of this Court; which 
uſeage continued a long time, until it pleaſed 
this Court to depute and appoint the Prot ho- 
notaries of this Court to take order for the en- 
tring of all ſuch Fudgments, before ſuch ꝓudg - 
ments were entred of Record : Sithence which 
time Attorneys of this Court being alſo Clerks 
in the Prothonotaries Offices, have entred many 
of the ſaid Fudgements without the Warrant 
of any of the Prothonotaries or Judges, and 
have alſo entred great and exceſſive Coſts upon 
the ſaid Fudgments at their pleaſures, which 
Were never rated or taxcd by the ſaid Prot ho- 
notaries, nor any Fudge of this Court, tothe 
great wrong of many of his Majeſtics Subjcfs, 


as hath appeared by many Complaints : For 


Reformation of which Abuſes, 

It 1s D2dered, This preſent Term of Ea- 
ſter, That no Clerk or Attorney of this Court, 
ſhall from henceforth enter of Record in this 
Court any of the ſaid Judgments, or ſet down 
upon any of the ſaid Judgments ſo entred any 
Coſts of Suit, before the ſaid Cofts be rated 
and allowed of by any one of the Judges of 
this Court, or by the Prothonotary of this 
Court, in whoſe (4) Office the ſame Judgemer t 
ſhall be entred of Record, and Warrant given 
by him under his hand for the entring of the 
ſaid Judgment, upon pain to be impriſoned 
and expulſed the Court for ever. 

E. Coke, H. Winch, 
P. Warburton, 8 3 Auguſt. Nicolls. 


Faſter, 


1 Ja. I. (s) Made a Judge of the Common Pleas 24 Now. 1601. (le) Made 3 Feb. 1603. Fra. Gawdy 
Chief Juſtice of Common Pleas 26 Aug 1605. 3 Ja. I. (4) Mich. 6 Geo. II. reg. 4. 
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Led. OE Hed 


Eaſter, 12 Ja. 1, 


Rules and Orders in C. B. 


Faſter, 12 Ja. I. 1614. 


De Termino Paſche Anno Regni Domini 
Jacobi unc Regis Anglie; Ec. duo- 
aecimo. 


Prothonotaries Clerks, 
TA as many Diſorders of late have 


crept into this Conrt, by reaſon that the | 


Prothonotaries of this Court do admit ſo many 
to be Clerks of their Offices as tere never 
brought uß in their Offices, and ſuch as are 
ignorant of the Orders and Conrſe of this 
Court, whereby great diſorders do aaily ariſe 


in this Court, and amongſt others, the ill en 
tring of Rolls, and the keeping out of rem 


ſo long that the Rolls canuot be bound np in 


ſuch convenient time as they ſhould and have 
been accuſtomed ; and this procceaeth that the 
Prothonotaries Clerks do carry their Rolls iuto 
the Country, for remedy whereof, 

1. Jt is Þ2dered, this preſent Term of 
Eaſter, That if any Clerk of this Court ſhall 
preſume to carry any Roll of this Court into 
the Country, he ſhall for the firſt Offence for- 


feit to the Poor mans Box of this Court For- 


ty Shillings ; and for the ſecond committed to 
the Fleer, and expulſed this Court for ever. 


Rolls, 
2. Tem, That every Clerk of this Court 
entring of any one Term half a File of Rolls 


and under, ſhall within fourteen dayes next 


after the end of every Term deliver into the 
Office whence he received ſuch Rolls, all the 


ſaid Rolls well and faire entred, upon pain to 


forfeit to the Poor mans Box of this Court for 


every one of the ſaid Rolls not delivered as 


aforeſaid for the firſt offence ren ſhillings, and 
for the ſecond to be expulſed this Court 5 And 


that every Clerk of this Court that entreth of 


any one Term above half a File of Rolls, and 
under a Flle, ſhall within one and twenty 
dayes next after the end of every Term EA. 
ſter Term only excepted) deliver as aforeſaid 
all his ſaid Rolls well and fair entred, upon 

in to forfeit as is laſt above ſaid. And 
moreover, That every Clerk of this Court 
that entreth of any Term one File of Rolls 


and upwards, ſhall within thirty dayes next 
after the ending of every Term (Eaſter 


Term only excepted) deliver as aforeſaid 
all his ſaid Rolls well and fair entred, up- 
on the like pain to forfeit to the Poor mans 
Box of this Court for every one of the ſaid 
Rolls not delivered as aforeſaid for the firſt 
offence Ten ſhillings, and for the ſecond of- 
fence to be expulſed this Court. (a) 
1 


(a) Mich. 2 Trin. 29 Car. II. reg.5. (J) Mic. 15 Ex. Mich, 1654. Se. 1. (e. Former Ruli 


7 6 3 2 . - 


1 


| 


Writs of Executian, 
this Court ſhall make or ſue out of this 


ment of this Court, except it be firſt fipneq 
with the hand of the Prothonotary of this 
Court in whoſe Office ſuch Judgment ſhaj 
be entred, upon pain to forfeit to the. Poor 
mans Box for the firſt offence Twenty ſhjl. 
lings, and for the ſecond Offence to be com- 
mitted to Priſon, and to be expulſed this 
Court for ever. 
| Attorneys, 
4. Item, That every Attorney of this Court 
ſhall give his Attendance at the Court by 
the ſecond Retorn in every Term, ſaving 
only in Michaclmas Term, and in that 
Term, by the third Retorn at the furtheſ}, 
upon pain to forfeit to the Poor mans Box 
for the firſt offence Forty ſhillings, and for 
the ſecond offence to be expulſed this Court, 
unleſs he ſhall have a juſt and reaſonable ex. 
cule allowed of by this Court, (5) 


Henry Hobarte, 

Peter Warburton, 

H. Winch, 
Auguſtine Nicoll. 


Mich. 12 Ja. I.. 1614. 


Rders made from henceforth to be ob- 
\_# ſerved in the Court of Common Pleas, 
concerning purſuites of Informations exhibited 


upon any penal Statute, (c) 


Informers. 


| 7 Hereas heretofore many Writsof Subpcena, 


Labels aud Tickets have been unduly made 
forth of this Court by the Clerks of this Court, 
no Information being filed in Court with any 
of the Prothonotories, to the grievance 'f the 
Subjects of the Realm, and Sander of the pro- 
ceeaings of this Court, Ft is Oꝛdered by the 
Juſtices of this Court this preſent Michaclmas 
Term, in the Twelfth year of his Mazeſties 
Reign, as followeth. 


1. Firſt that no proceſſe ſhall be awarded 
upon any Information exhibited in this Court, 
untill ſuch time as the ſaid Information be Or- 
derly filed in one of the Prothonotaryes Offices 
of this Court, there to remaine upon the ſaid 
file, and then the Writ of Subpæna, and all other 
proceſs to be Signed by the Prothonorary, all 
omen Iſſues to be marked upon the In- 
ormation, and if any Clark doe make out ary 
Subpena, Labell or Ticket contrary to this 
Order That for the firſt fault he ſhall pay un. 


to the Poor mans Box xls. and for the ſccond 
| to 


— 


N a Gl 
Mich. 12 Ja. J. 


3. Item, That no Clerk or Attorney of 


Court any Writ of Execution upon apy ude- 


mk © A © my ms fad wh, 0 tw a nw. oc ks 
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to be expulſed the Court, and the Informer 


that ſhall procure any Sulpæna, Label or 
Ticket contrary to this Order by their owne 
means, or by any other not- a Clark of the 
Court, the {aid Informer to be committed to 
the Fleet, and to make ſuch fine with the 
King as ſhall ſeeme fit to the Court; That no 


one of the 
of all ſuch 
ceived or ſhall receive for his ſaid Compoſi- 
tion, which ſaid Certificate together with the 
faid Licence ſhall be forth wit 
ſaid Prothonotaryes Office, there to be Regi- 
fired in the aforeſaid book under Regiſtry of 


Informer preſume to Compound for an 
nalty conteyned in any ſuch Information, 


—_— 


Information or Confeſſed the ſame. 


Fees. | | 

2. And to the Intent that a due moderation 
be had and kept concerning the fees due for 
the proſecution of any ſuch Information, Jt 
is ikewiſe Oꝛdered, That the Prothonota- 
ryes of this Court ſhall take for the entring 
of any Information, and figning of the Sub- 
fena, only 28. and viii d. and for the figning 
of any other proceſs xvi d. and likewiſe that 
the Clerk Ingroſſing the ſaid Information. ſhall 


receive and take for his payns in that bebalf | 


only viii d. and for the Copy of the faid In- 
formation if it amount to the number of five 
leaves of paper and upwards, ili s. iiiid.z if 
it be under the number of five Leaves then 
for every Leafe eight pence : for the making 
of every Capias pro fine vid. for the ſeale of 
every Subpena and Capid's pro fine, the farmour 
of the Seale of this Court ſhall take only id. 
for the ſeale of every other proceſs vii d. 

z. And if it happen that any general Iſſue 
be pleaded to any Information after the 'Term 
wherein the ſame Information ſhall be exhibit- 
ed, That then ſome known Clerk appointed 
by the Prothonotaryes for that purpoſe to enter 
the ſaid general Iſſues upon the Roll as afore- 
ſaid, and he to receive of the defendant or 
his paynes in that behalfe only viiid. 


Compoſitions. | | 

4. Alſo that no Informer preſume directly 
or indirectly to take any ſum of Money or 
other rewards of any defendant named in any 
ſuch Information to neglect or foreſlowe the 


due proſecution of the ſaid Information, untill 


he have duely obtained from ſome of the Ju- 
ſtices of this Court under his hand a ſeveral 
Licence to Com pound for every ſeveral infor- 
mation ſo by him exhibited. F 20 7 


5. Likewiſe: that after every ſuch Licenſe 


ſo had and obtained, and before any Compoſi- 
tion made, the ſaid Informer ſhall with all 
convenient ſpeed bring the ſaid Licence into 
the Prothonotaryes Office where the Informa- 


tion is filed, there to be Regiſtred in a book | 


to be kept for that purpoſe, and the Clerk to 
have fili d. for Regiſtring thereof. | 
6. Alſo that every Informer after a Com- 
poſition made for his part of the penalty by 


vertue of any ſuch Licence ſhall with all con- | 


venient ſpeed make true certifiate to ſome 


2 * | 


N 2 „„ . n.. 


Judges of this Court upon his oath, 
ſummes of Money as he hath re- 


ſent unto the 


the ſaid Licence to the Intent that the ſuſtices 


| ; of the ſaid bei 
fore the Defendant have pleaded to the ſaid ot the laid Court being truly inform 


there- 


of, may the better know how to rate and pro- 


portion the Kings part. | "ENS 
7. And if no ſuch Compoſition be made by 


vertue of any ſuch Licence before the next 


Term following after the granting of the ſame, 
yet ſhall the Informer. in the ſame next Term 
following certifie the ſame Licence as is above- 
ſaid ; and for default of ſuch Certificate, then 
an Attachment to be awarded againſt the ſame 


Informer. | 


8. And to the intent his majeſty may be 
the better anſwered and Satisfied of all ſuch 
the ſaid Informations ; 2 

It is likewiſe D2dered, That if the defen- 


ſummes of money as ſhall accrew unto him by 


dant in the ſame Informations named after 


Compoſition made with the Informer as is a- 
boveſaid, do not voluntarily come in to anſwer 
unto the Kings majeſty for his fine to be Tax- 
ed and aſſeſſed by the Juſtices of this Court 
for his Majeſties uſe, then a Capias ad Satis- 
faciendum finem ſhall be awarded againſt him 
to compel him thereunto, whereupon. the fine 
being ſet and aſſeſſed, ſhall be preſently paid 
in, and ſatisfaction being thereupon made and 
entred by the Prothonotary upon the Rolle of 


the {aid Information, ſhall be for ever a full 


and finall diſcharge of the ſaid Defendant for 
the lame Offence. Fong 

9. Alſo that every Information ſhall be en- 
tred on the Rolls of the ſame Term wherein 
it is exhibired, and that every general Iſſue 
pleaded to any Information ſhall be entred 
upon the ſame Roll where the Information is 
Entred, whether the ſaid Iflue be pleaded un- 
to the firſt Term, or at any time afterwards. 


N | 
oy Henry Hobart, 
Peter Warburton, 


H. Winch, 


Auguſtine Nicolls, 


bor <4 a. 


(a) Hil. 20 Ja. I, #4 & | Bede 
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Rules and Orders in C. B. 


Mich. 14 Ja. I. 1616. 


1. A doclaration what Writs, Proces and Eu- 
tryes are to be made by the Philazers of 
his Court only, and by no other. 


De Termino Sancti Michaelis anno regni aq 

mini Jacobi nunc Regis Anglie, &c. quarto 
decimo et Scotie quinquage/1mo. 

7 Mprimis, All manner of Capias, Alias and 
Pluries, and all other incident proceſs be- 

fore appearance of the defendant in all actions 

wherein proceſs of outlawrie do lye, untill the 


Exigent awarded. 


Item, All Grand Cape's, Pone and Diſtrin- 

gas as well peremptory as infinite, and all | 
other incident proces before appearance of | 
the Tenant or Defendant, Writs of Seifin, 
and Writs to enquire of damages Iſſuing be- 
fore appearance of the Tenant or defendant ; 
but ah Judgments upon Writs of Enquiry 
of damages are to be entred with the Pro- 
thonotary only. 

Jem, All writs of Superſedeas upon an 
Capias awarded out of their own Offices an 
writs of Reſcous upon the Sheriffs return. 
Tem, The entring of all Comparence upon 
Writs Iſſueing out of their own Offices, the 
entring of Rolls to compell the Defendant to 
appear, their bayles upon appearance, and ma- 
king the firſt Scire 2 upon the ſaid Bayle. 

Item, View in dower or any other action 
where it lyeth, entring thereof, and writs of 
View thereupon. 

Tem, All writs of Retorn. habend. upon 
Nonſuite before appearance, Writs of ſecond 
deliverance before appearance, Writs of Capias 
in Withernam, Alias and Pluries likewiſe be- | 


fore appearance, Cc. (a) 


Henry Hobarte, 
Peter Warburton, 
H. Winch, 


n 8 * rr 


Mich. 14. Ja. I. 1616. 


De Termino Sancti Michaelis Anno Regni 
domini Facobi Anglie, &c. quarto deci- 
mo & Scotie quinquageſimo. 


Writs. - | | 
II. Hercas by the dayly Complaint made 
unto this Court it doth plainly appear, 


| which appearance, and entrin 


that many Capias, Alias and Pluries are ſued 


(s) Mich. 15 & 16 Elia. (6) Jia. 24 Elia. f 


—_ 


out without any Or iginal to warrant the 

wherely the King is deceived of his * 
and ſeales, and the Plaintiffs looſe the bens. 
fit of their Suits, having moſt commonly Fuag- 
ments by default, Non ſum informatus, gy 
confeſſion ; which Fudgments are reverſalle 
for want of the Original, and the defendants 
put to unjuſt charges when no Original is 20 
warrant their arreſt: For remedy of which 
abuſes, foraſmuch as other writs, videlicet, Exi. 
gents, Habeas Corpora, and the like, which 
are why 6 delivered of Record, are by that 


meanes freed from that abuſe; 


It is D2dered, That the firſt Capias only 
upon every Original ny out of this Court 
ſhall be by the Philazers of this Court entred 
and delivered of Record, for which entry and 
delivery of Record the Philazer ſhall take the 
antient and uſual Fee of four pence ; And that 
no Attorneys upon payn to forfeit five pounds 
for the firſt offence, and expulſion for the ſe- 
cond, ſhall preſume hereafter to Seale any 
ſuch firſt Capias before the ſame be indorſed 
by the 5 Philazer of the County out 
of which the writ is awarded, or his 
deputy thereunto appointed: And that all 
declarations in all ſuits ſhall be entred with 
the Prothonotaryes of this Court only and no 


other. (I) 


2. And whereas all appearances for defen- 


dants upon writs of Capias, Alias and Pluries 
i uing out of this Court ought to be entred of 
Record, or otherwiſe. they are not warranted 
by the Conrſe of this Court, neither can the de- 
fendant if he have been arreſted plead there- 
upon quod competuit ad diem in 4:ſtharge of 
the Sheriffs bond taken for the appearance; 
upon which they are often ſued, and the an- 


tient and uſual Fee for entring all fuch apprar- 


ances of Record being tuo foillings aud four 
pence 3 
2 Appearances, 
It is D2dered, That every appearance upon 
every writ of Capias, Alias and Pluries iſſuing 
out of this Court, ſhall be entred of R 
by the proper Philazers only out of whoſe 
Office the ſaid writ was iſſuing, and by none 
of the Prothonotaryes or other Officers of this 
Court: And that no Attorney upon payne to 
forfeit forty ſhillings to the Poor mens Box 
for the firſt Offence, and expulſion of the 
Court for the fecond Offence, ſhall receive 
any. declaration, or offer his 


appearance to an 
Clerk or Attorney of this Court upon any 5 | 


mean proces before the Attorney for the do- 
fendant hath entred the appearance of the De- 
fendant with the Philaser of the ſaid County 
out of which the writ is awarded, for taking of 
thereof upon 
Record, the Philazer ſhall take the Fee of 
fixteen pence and no more whereof he ſhall 
allow four pence to the Attorney which ap- 


4. * 
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Rule, and Orders in C. B. 


Hil. 14 Ta. L 


peareth for the defendant, for bringing a cop- 
py of ſuch Writ from the Sheriff. 5 


Henry Hobart, 
Petey Warburton, 
H. Winch. 


9 


Hil. 14 Ja. I. 1616. 


An Order made the 26th. day of January, in 
Termino Sancti Hillarii Anno Jacobi Regis 
Anglie, &c. guarto decimo et Scotie quin- 
guageſimo. 


1 . Ye 


, 


q 


Fines. | | 
I. W Hereas by an Order made Secundo die 
Maii zz Termino Paſche Anno Eliza- 
bethe Regine, Sc. xliii. concerning Writs of 
Dedimus poteſtatem, It was then Ordered, 
(inter alia) T hat becauſe many Errors, faults 
and abuſes, have been and daily are committed 
in ſuing out of Fines, by reaſon that many 
ignorant aud unuskilful perſons, and ſuch as 
were never brought up in this Court, nor be- 
longing to the ſame, did tak# upon them to ſue 
out fines ; And that if any ſuch abuſes faults 
and Miſdemeanors did happen touching the 
ſame through their Negligence or default, no 
Reformation or puniſhment could he had, they 
being perſons unknown, It was then Ordered 
that no fine ſhould he received or Recorded 
in this Court unleſs the ſame be ſued out by 
ſome of the Attorneys of this Court, or Clerk, of 
ze of the Fuſtices of Afeze, and ſubſeribed 
with the name of ſuch ſaig Attorney or Clerk, 
to the intent that if any Miſdemennour be com- 
mitte they may be talled to anſiwer it as by 
the ſaid Order remaining iu the 3 at 
Weſtminſter ar Large appeareth : Which ſaid 
Order hath not been performed as jt ſhould or 
ought ro have been, to the Iuß and hinderance 
of the Attornyes of this Conrt and Prejudice 
of the Kings Subjects; And for that the Clerk 
of the Warrants bath the cuſtoay of the Rolle 
of the Atrornyes; aud may beſt kuow who are 
Attornyes of this Court aud who are not, and 
may give notice thereof to the Court if this 
Order be not hereafter auely obſerved (the 
unt whereof heretofore hath made the ſaid 
former Order (n) fruftrate) for the better Re- 
formation therefore of buſes, hb 
It is this day D2dered, That from hence- 
forth no fine any writt of Covenant ſhall 
be executed and ſued out but by and in the 
name of an Attarny of Record of this Court, 
or of a Juſtices Clerk of his Fines: And the 
ſaid Attorny or Fuſtice's Clerk (or his man well 
known) ſhall bring the writ of Covenant im- 
mediately after it ſhall be ſealed to the Clerk | 


| Signed or Recorded by 


| 


of the warrants 


f thi br Buty, 
2 figned 0 s Court, or his a 32 


by him before it be retyrned 
any other Officer of 
this Court, To the intent nat the faid Clerk 
of the warrants or his Deputy may take and 
keep a note of the ſaid writ of Covenant 5 
which note ſhall be made in the form fol- 
lowing, Berks, . A. B. Fo. lo. u CD. ad pra- 
ſequend. breve de Con. verſus E. F. de Maner- 


4e Dale cum pertin. ac de ten. in Sale, 


5 
2. And becauſe this Order tengs to # re- 
tayning of the cauſes of the Court in the hangs 
of the — 2 = of the ſame. as is due, 4 
is D2dered, That the Attorny himſelf and 
Juſtice's Clerk ſhall allow for every ſuch En- 
try 1111 d. out of his fee or fees, and the At- 
torny or Jufticr's Clerk ſhall ſubſcribe his 
name to the ſaid note. And the faid Clerke 
of the warrants or his deputy ſhall thereupon 
without delay Signe the ſaid writ and keep 
the fame Note, and Regiſter it in a booke; 
that it may appear to the Court (if need re- 
uire) what Attorny it was that ſued out that 
ne; And that no Officer of this Court or his 
Deputy doe Receive or figne any writ of Co- 
venant, or make Entry of any fine until it be 
5 — by the Clerk of the warrants of this 
,ourt or his Deputy, upon payne that any 
Officer, Attorny and Uleck of this Court here- 
in Nee. ſhall pay to the boxe for the Poor 
for every Offence xx s. | 


Henry Hobart, 
Peter Warburiog 
H. Winch. _ 


II. Orders cinfidered of by the Judges, con- 
| ceruing the Exaition and Excefſive taking 


JFÞlrft, It is Oedered, That an exact Exa- 

. mination be had ih every Court, and, in 
every Office in that Court, bat Fees were 
antiently taken and due for every thing done in 
that Court, and what hath been exacted by 
colour of erecting New Offices, or for poſt 


diem, or in reſpect of expedition, or upon 


any other pretence or colour whatſoever. The 
Ike to be done by the Juftices of Aﬀize for 
Fees belonging to the Clerk of the Rſſize or 
of the Peace, Sheriffs or other Officers what- 
ſoever wiehin their Circuits. e e 
'Then the true and antient Fees known to 
have them ſet down in Tables of every Court, 
and for every Circuit, and there to remain in 
ſuch places as thoſe Judges of thoſe ſeveral 
Courts and Circuirs all affign and appoint. 
And if any Officer, Attorney or- Clerk ſhall 
offend in taking other Fees then ſhall be al- 
lowed of and ſet down in that "Table, then 
the ſame Officer, Attorney or Clerk, for 3 
1 


(a) Faſter 43 Ele. rin. 24 Nia. 
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and for the ſecond offence to do the like, and 


Attorneys. 


Court be viewed, and to have them drawn to 
a competent Number in each Court, and the 


Hail. | 


by any Attorney for any party againſt whom 


the General Iflue is pleaded, or for procuring 


'fying what Fee he hath received, and for 


of; and if any Councellor at Law ſhall fo at- 


cel in any other caſe then is before ſet down, 


the Court where the Cauſe depended, That 


_ aforeſaid. 


Serjeants and Councellors. Ra th | 
5. That if any Serjeant or Counſellor at Law | 
ſhall take 1 Fee to be of Councel with any | 


—— —u— — —— — as 


1. 14 Ja. BS 


Lag 


** 


Rules and Orders in C. B. 


firſt offence to make reſtirution of treble ſo 
much jas he ſhall have taken of the party, 


to loſe his Office and place, and to be exclu- 
ded the Court for ever. | 


2. That the number of Attorneys of each 


ſuperfluous Number to be removed, wherein 
reſpe& to be had, that the moſt unfit and un- 
skilfulleſt perſons be removed. : 

3. That no Attorney ſhall ſuffer any other 
to uſe his Name, or practice in his Name, 
upon pain that the one and the other be both 
puniſhed at the diſcretion of the Court, and to 
be excluded the Court for ever. (a) 


4. That no Bayl be offered to be put in 


no proces is ſued, or Original brought, but 
the party being preſent, and the aſſent of the 
Court thereunto had. 


Fees. | 

5. That no Attorney nor Solicitor ſhall take a- 
ny allowance of or for any (Y) Fee disburſed by 
him to any Serjeant or Councellor in caſe where 


to have or make an anſwer without having a 
Ticket ſubſcribed by the proper hand and 
Name of the ſaid Serjeant or Councellor teſti- 


whom, upon pain to be ſecluded the Court, 
and from the practice of an Attorney or So- 
licitor for ever, And to make reſtitution to the 
party ſo much as he ſhall ſo take allowance 


firm under his hand, that he hath received 
more than was delivered to him in trutty, 
that then ſuch Councellor ſhall be ſecluded 
from any further practice in that Court where 
the cauſe is depending, at and by the diſcretion 
of that Court. And that no Attorney or Sol- 
licitor ſhall take any allowance of or for any 
Fee disburſed by him to any Serjeant or Coun- 


but that he ſhall truly ſet down the Coun- 
cellors Name, what Fee he hath disburſed, 
and to whom, and take his Oath (if the 
party doth require it) before ſome Judge in 


he truly disburſed the ſaid ſumme to the 
ſame Serjeant or Counſellor, upon pain as is 


and to be with him at any time certain for any 


think fit to inflict ſuch puniſhment on 
them, 


Mich. 17 Ja. 1. 


De Termino Sancti Michaelis Auno 1) 
| Jacobi Regis. | 


E | <4 Fees, 
T7 Hereas this Court hath been lately inform- 


mitted by ſome Attorneys Clerks and Solicitors, 
in ſome remote Parts of this Realm, Namely, 
that they take Money of their Clients for the 
Retorns of Original Writs, and the ſubſequent 


ries, whereas no Fees were ever due, paid 
or required for the ſame, nor any Allowance 
thereof ever mage by the Court, or any Officer 


they are taken againſt the Courſe of the Court 
without Warrant, and are mere Extortion. 

Mor to the end that ſuch Exactious, if any 
there be, may be prevented or ſlopped in their 
beginnings, This Court Oꝛdereth, That from 
henceforth no Officers or Miniſters, Attorneys 
Clerks, Sollicitors, or other. Perſon or Perſons 
whatſoever, ſhall attempt to take, or demand 
any ſuch Fees of any Perſon or Perſons, for 


Impriſonment and other Puniſhment due to 
Extortion, and if the Offender be any Officer, 
Attorney or. Clerk of this Court, that then he 
or they ſhall be alſo diſabled of his or their 
Practice in this Court. * 

Henry Hobarte, 2 H. Winch, 

P. Warburton, c > Richard Hutton. 


Cauſe, and ſhall not attend the ſame cauſe ac- |. 


4 


(a) Mich. 1654. Seck. 1. Hil, 14 & 15 Car. I. reg. 2. (% Stat. 3 Ja. I. cap 7. 


Hillary 


edof a certain exaftion ſometimes com. 


Proceſs thereupon, as Capias, Alias and Plu- 


of the ſame, ſo that iF any ſuch Fees be taken, 


the Return of any ſuch Writs, upon pain of 


2 


cuted for his Majeſties better Service as there- 


in three dayes after the exhibiting thereof, de- 


dants, and the quality of their Offence, to the 


place of the ſaid Defendants abode, and leave 


_ Ceivers or their Deputies may thereout take 
ſuch Notes to be Regiſtred as they. ſhall 
think fit. Ke nd | EN g | 1 


ſecutors 


* 
Rules and Orders in C B. Hil: 20 Ja. I. 
volle | 22129 913 e e given or awarded in the ſaid Informations 
2 . n Actions and Suits; and that within three days 
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Hillary 20 Ja. I. 1622. 

1 ) a Th #3 ; | 4 
Orders concerning Informers, and other Pro. 
ſecutors upon Penal Lawes.  _ 
De Termino Sancti Hillarii Anno viceſimo 

% Regni Jacobi . 


Fan it pleaſed the Kings Meſt Excel- 
J tent, Majeſty, ly his Letters Patents un- 
ger the great Seal of England bearing date the 
Fifreenth day of October, in the Eighteenth | 
year of his Majeſtics Reign of England, 10 
rect an Office of Receiver and Collector of 
Fines aud Forſeitures due and to le due upon 
Penal Laws, Excepting (amongſt other things) 
ſuch as concern Badgers and Drovers: Aud 
whereas alſo it pleaſed his Majeſty by other his 
Letters Patents bearing date the Fighth day cf 
January, in the Twentieth wear of his Maje- 
ſties Reign, to unite aud annex uno the afore- 
ſaid Office the Collection and Receipt of. all fuch ' 
Fines and For feitures as concern Badgers and 
Drovers formerly excefted,. authorizing and 
requiring by the ſaid ſeveral Letters Patents 
divers and ſundry things to be done and exe- 


71 is at large expreſſed ; -\. err ay | 
It is D-dered, for the better accompliſhment 

of his Majeſties good pleaſure ſpecified in the 
ſaid ſeveral. Letters, as enſuerth,  ,' 
Fl. That every Informer or proſecutor 
that ſhall hereafter exhibit or ſue in 

this Court any Action, Suit, Bill, Plaint or 
Information, upon any Penal Law, ſhall-with- 


— ͤ — 


liver unto the ſaid Receivers or Collectors, or 
their Deputies, at the publique Office kept by 
them for that purpoſe, a true Note containing 
briefly and exactly the effect of the ſaid In- 
formation, Action, Suit, Bill, or Plaint, with 
the names and places of abode of the Nefen- 


intent the ſame may be regiſtred according to 
the true intent of the ſaid Letters Patents; 
or elſe ſhall make known at the ſaid Office the 


at the ſaid Office a true Copy of the ſaid In- 
formation or Plaint, to the intent the ſaid Re- 


r 
ſhall deliver into the ſaid Office un- 
to the ſaid Collectors or their Deputy or De- 


after ſuch Verdict, Judgment or Execution ſo 
given or awarded reſpectively. WED 

3. Item, That every ſuch Informer or o- 
ther Proſecutor ſhall within the like ſpace of 
three dayes as aforeſaid, after any Licence 
given for the making of any Compoſition or 
any Fine ſtricken or aſſeſſed for his Majeſty, 
or any compoſition made, enter the ſame in 
this Court, and alſo deliver a brief and per- 
fect Note under his or their hands, expreſſing 
truly what Licence, Fine or Compoſition hath 


| paſſed therein, unto the ſaid Collectors and 


2 Deputy or Deputies at the Office afore- 
6 ; 8 

4. Item, That every Informer or other Pro- 
ſecutor that hath heretofore ſince his Majeſties 
laſt General Pardon, made any Compoſition 
which is not recorded or entred in this Court, 


| ſhall- before the end of Eaſter? now next enſu- 


ing certifie-and enter the fame truly and juſtly 
in this Court upon the ſaid Informers own 
oath, and alſo deliver a brief and perfect Note 
thereof to the ſaid Collectors or their Depu- 
ties in the ſaid Office. . 
J. Item, That every Informer or Proſecutor 
ſhall proſecute with effect, without compound- 
ing, unleſs they be Licenced by the Court to 
compound, and the Licence entred in. this 
Court, and a brief Note of the ſame deli- 


vered to his Majeſties Officers as aforeſaid ; 
And that all Clerks and Officers he careful to 
perform their duties for lerying his Majeſties 
parts and duties; otherwiſe upon complaint 
to be made by the ſaid Collectors, or Receivers 
or their Deputies, condign puniſhment ſhall 


or Neglect. 1 | 

6. Laſtly, That the ſaid Collectors and 
their Deputies, ſuch as ſhall. be allowed by 
this Court, ſhall be admitted to have free ac- 
ceſs unto any Office in this Court, there ih the 
preſence of rhe Principal Clerk of the ſame 
Office, or ſome other by him to be appointed 
for that purpole to view and ſee, ſearch and 


Proces, Files and Extreats in the ſame, or in 
the Cuſtody of any of the Officers belonging 
to the ſame, which may tend for the diſcovery 
and better finding out of any frauds or con- 
cealments of the Nature aforeſaid concerning 
any Information, Licence, Compoſition or 
Judgment üpon any Penal” Law or Statute; 
And alſo to take Notes or copies of ail ſuch 
Judgments, Executions, Licences and compo- 
ſitions upon the ſame, as well for the time paſt. 
as the time to come, as they the ſaid Receiver, 


7 
” 


or their Deputy or Deputies for that Purpoſe 


£ 


appointed ſhall'think fit, without paying any 


puties, à true and brief Note of every Ver- 
diet, Judgment or Execution that ſhall be 
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be inflicted on theſe Offenders for their Offence 


examine all and every the Records, Rolls, 


Informations, Bills, Plaints, Suits, Verdicts, 
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Rue and Orders in C. B. 
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Hil. a g „ I. 


Clerks of this Om ſhall: yield them their | except in the caſes hereafter following, he 
reaſonable furtherance and aſſiſtance herein. (a | pou that ſhall ſo Reverſe the Outlary or 


3 | e A ring a Writ of Error for reverſing ſuch Out. 
Henry Hobarte; 5 e Hutton, lary, ſhall by himſelf or his Attorney appear 
H. Winch, William Jones. to a new Original, and put in ) Bail to the 
Plaintiffs Suit, if the debt os damages de- 
| manded by ſuch Original be Twenty pounds | 
or above, in ſuch manner and form as is 

uſed in all caſes when any Utlary is reverſed, 

| or a Writ of Error for want or fr inſufficien- 
- % cy of _ - _— of = * 1 | 

1 TY ; nj tio, according to the Statute made in the 31{ 
Hillaty, 2 Car. L 1626. year of (c) Queen Eliaabeth y unleſs the Plain 
| tiff himſelf or his Attorney give conſent there. 
De Termino Sancti Hillarii Anno Regni | vtto, or = the Court Rec on ſuf- 
Domini Caroli Dei gratia Anglie, Scofie, Kn men 

1 © 8 | | that the matter ts agreed. 

Francie & Hibernie Regis dei defen- 3. But in caſe where the Defendant is arveſt- 
 ſoris, Etc. ſecundo. | | ed upon a Capias Utlagatum in ſome remote 
. 3 5 County one hundred miles diſtant from Lon- 
Concerning Outlaries, and Writs of Treſpaſs, don, from whence they cannot ſpeedily ſend 
| Bail, It is Oꝛdered, That the Attorney that 

| 7] . | followeth the Cauſe for ſuch Defendant, ſhall 
Raers mads this preſent Term of Saint | leave with the Officer where the Writ of Et- 
bt Hillary, by the Lord Chief Fuſtice and the ror is allowed, or Outlary is reverſed, a War- 
other Juſtices of the Court of Common Pleas | rant or Note in writing ſubſcribed under the 
47 Weltminſter, for the Reformation of aivers | hand of his Clyent and himſelf, That his Cy. 
Abiiſes as well concerning Outlaries, as Mif- ent at oy before retorn of the Writ of Cayias 
demeanors of Sheriffs in the Execution of Pro- Utlegatum whereupon he was arreſted, will 
ceſs thereupon, to 10e great delay and damage appear and put in Bail as aforeſaid 10 4 new 
of Creditors in their Suits, as alſo by the late Original to be purchaſed within two Terms 
ſuing forth of Writs of Treſpaſs, Quare clau- | @1ywing ; for which Bails in the caſes afore- 
ſum fregit, where the cauſe of Act ion is Debi, aid ſhall be taken no more then two ſhilli 
Contrary 10 Law ang the antient Practice of four pence; (being the antient Fee that 
this Court: And that the ſaid Abuſes may be | taken for Bails upon the Proclamation) And 
Suppreſſed, and the Proceedings of this Court | in all eaſes where the debt and damages ſued 
ſetled and eſtabliſhed for the due Adminiſtra- for in the Original ſhall be under Twenty 
tion of Fuſtice both to the Plaintiff and De. pou „then the ſaid Attorney to leave a 
fendant according to the Rule of Law, and | Warrant or Note in writing ſubſcribed as @- 
the Uſage of ihe ſame Court. forefaid, That the Defendant Outlawed upon 

Sh anne BOLEL return of the ſaid Writ of Capias Utlegatum, 
Actions of Debt, a ee wit appear to the Plaintiffs Suit, 
1. It is D2dered, That no Attorney or | as aforeſaid. "OF Be ob 
Clerk of this Court hereafter ſhall ſue forth a 4. And it is farther Ordered, That all re- 
Writ of Treſpaſs vi et armis, where the true | yegſhls hereafter made ſhall be entred upon the 
_ cauſe of Action is debt, upon pain to forfeit | ſame Roll where the Exipent is awarded 
for the firſt offence Twenty ſhillings 5 and for being the moſt proper and fitteſt place for 
the ſecond offence to be put out of the Roll; the fety and quiet of all perſons outlawed, 


2 hs . SA. p — b . _—— 
— 4 


And that no Attorney or Clerk by confent or 
compoſition ſhall take a declaration in Debt, 


his Clyent being arreſted upon an Action of 
"Treſpaſs vi et armis; or thall take « De- 


claration for any greater debt then for which 


the Defendant was arreſted ;. but the Defen- 
dant to have Colts. of Suit in ſuch caſes for his 
unjuſt yexation, according to Law and the an- 
tient Practice of this Court. | 


| Rolls as is now uſed. 


and their Execùtors to find the faid Reverſal 
in future times, and not upon other Terms and 


5. For prevention of the great and common 
Abuſes daily committed by Sheriffs and Bay- 
£ by enlarging perſons arreſted upon Writs 
of Capias Utlegatum before Judgment, with- 
out ary Superſedeas ar all, «hereby rhe Cre- 
ditors are oftentimes deprived of their due 


(a) Former Orders —,, 2 Ja. I. Mich. 12 Ja. I. (6) Mich. 17 Car. II. Hil. 15 & 16 Car. II. 


Mich. 12 Ces. I. (e) Cap. 3. 


ene | Jobrs with toſs of rbeir charges of Suit, It is : 
' iy It is Dodered, That whoa every Re- D2vered, That if any Sheriff or other Officer 1 
ver plot 605 Outlary or Write of Error brought | whatſoever #ftcr the end of this Hillary Term 4 
for Reverlal of any Outlary before Judgment, | ſhall fer ut Niberty any perſon” arreſted upon a f 
| . | 2 4 | . N $$ 12 1:61 Hague 1 aan Cuapias C 

[1 
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B. 


Cafias Utlegatum before Judgment, without 


a lawful Superſedeas in that behalf, that up- 


on. Affidavit thereof legally 
be parry 0 
ihment by Pine, 


Cale 


the Eſc according to Law, wherein 
be ſhall have the Aſſi ſtance of the Court. (a) 
Tho. Richardſon, 


3 Francis Harvey, 


Richard Hutton, 9 (George Croke. | 


— 


9 


Hillary, 8 Car. J. 1632. 


| mn * — 


Domini Caroli nunc Regis Auglie oc- 


rA. g 


Attorneys and Clerks. 2 

Hereas it appeareth, that many ignorant 
'V perſons not bred up in this Court, nor in 
any Inne of Court or Chancery, haue been ad- 
mitted to be Attorneys of this Court, to the 
great diftouragement of many good and ſuf- 
ficient Attorneys in the ſame; and many At- 
torneys contrary to the Autient uſage of this 
Court, permitted to draw and enter their own 
cauſes in the Prothonotaries Offices, by reaſon 
whereof many groſs Errors are daily commit- 
ted, this Court ill ſerved, the Kings Subjects 
prejudiced in their Suits, and many tent 
Clerks wholly attending the Prothonotaries Of- 
fices greatly diſtouraged nnd decayed : And 
whereas it is evident by the antient uſage and 
many former Orders of this Court, That the 
buſineſs of the Clerks in the Prot honotaries 
Offices, and the practice of Attorneys, have 
been and ought to be diſtin Imployments ; And 
for that it will be of Ornament and great uſe 
to this Court, to be attended with Skilful Clerks 
able to do the ſervice of it, and the learning of 
the Law is much ſeen in the exatt Forms of 
good pleading, T herefore to encourage Clerks of 
the Pratbonetaries Offices to go on in their Pro- 
Jeſſion; And for remedy of preſent, and pre- 
vention of future Evils, It is this pre- 
ſent Hillary Term by the Juſtices of this 
Court, Padered as followeth : | 


I fices, and Attorneys of this Court, who 
have heretofore promiſcuoufly exerciſed the 
diſtinct profefiens of Clerk and Attorney, be- 
fore the laſt day of Eaſter Term next coming, 
ſhall make election and declare unto the Pro- 
| thonotary of whoſe Office they are, whether 


(ae Mich. 15 Car. II. 


De Termino Sancti Hillarii Auno Regni. 


1. Toleſt; All Clerks of Prothonotaries Of- 


— — 


of the gd Profeltions they intend to follow 5 
And ſhall for erer waive the ocher; excepe 


nnn... CE 


| 


2. Tan, — to the auncient uſage 
and divers Orders of this Court, no Attorney 


ſhall from henceſarth enter or any 
Common Recovery, or draw, copy, or enter, 
any declaration, Plea; Iſſue, demurrer or o- 
ther cauſe Iſſuing out of the Prothonotarycs 
; Offices, but ſhall make choice of ſome Clerk 
of that Prathonataryes Office wherein himſcif 
entreth to do the ſame, upon pain of fufpen- 
fron from his practice for the ſpace of tuo 
Ferms, and further iſhment at the dif 
 cretion of this Court for the firſt Offence, and 
| far the ſecand Offence, to be expelled the 
| Court for ever. Provided, that fuch Attorneys 
as for the ſpace. of ten years laſt paſt at the 
leaſt have entred their owne Cauſes, whoſe 
Names fhalt be written in a Table 
by the Prathonotaryes of this Court before 
the end of Eafter 'Term next, ſhall notwith- 
ſtanding be hereby permitted dureing theit 
Lives to enter ſuch cauſes as are drawn by 
themſelves, and wherein they are Attor- 
neys. 

3. Item, None hereafter ſhall be admitted 
to be an e of this Court, unleſs he 
have ſerved a Clerk or Attorney of this Court 
by the ſpace of fix years at the leaſt, or ſuch 
as for their education and ſtudy in the Law 
ſhall be approved of by the Juſtices of this 
Court to be of good ſufficiency and every of 
them admitted of one of the Inns of Court or 
Chancery. (b) | 

4. Item, No Clerk of a Prothonotaryes of- 
fice ſhall hereafter proſecute and defend as an 
Attorney of this Court any perſonal Action 
whatſoever upon pain to be r and pu- 
niſhed as aforeſaid. 

5. Item, None ſhall from henceforth be 
admitted a Clerk of a Prothonotary's office, 
but ſuch only as have ſerved a Prothonotary or 
Clerk in a Prothonotary's Office for the ſpace 
of Six years at leaſt, and to be approved to be 
of ſufficiency and behaviour, and like- 
wiſe be admitted of one of the Inns of Court 
or Chancery. 72 | 

6. Hem, No Clerk of a Prothonotaryes of- 
fice ſhall hereafter proſecute and defend as an 
i eg of this Court wor ps _—_ | 
whatfoever u ain to be ſuſpended a u- 
niſhed as aforeſaid, 2 ; x 

5, Item, The Names of all ſuch as are to 
be allowed Clerks of Prothonotaryes offices, 
and to haye accels to the Recards of this 
Court, ſhall before the end of Eaſter Term 
next be fairly written in a Table, and ſub- 
ſcribed by the Prothonotaryes of this Court ; 
which Table ſhall remain in the Treaſury of 
the fame Court; and that ſuch Clerks for diſ- 
patch of their Buſineſs and writing of 
dents for increaſe of their knowledge, 


ECC- 


ſhall 
have 


| 
| (8) Mich. 4654- $8, A ; 
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have acceſs to the Records of this Court with- 
out paying any fee for the fame, 


ſhall not from henceforth deliver any Plea Roll 
or Common Roll to any whoſe names ſhall not 
be regiſtred in the ſaid Table, 
9. ſtem, No Attorney. of this Court al- 
ready admitted ſhall from henceforth remove 
or cauſe to be entred any of his Cauſes out of 
the Ptothonotaryes Office wherein he is now 


ſetled and his Cauſes entred; And that ſuch 


' Attorneys whoſe Cauſes are now entred in more 


Offices than one, ſhall be reſtrained to enter in 
one Office only, (a) And alſo that every At- 
torney hereafter to be admitted, ſhall from 
henceforth cauſe to be entred all his cauſes 
in that office where he firſt ſetleth and no o- 
ther, unleſs it be by the leave and aſſent of 
all the Juſtices of this Court firſt had and 
obtained under all their hands upon reaſonable 
cauſe to them ſhewed, upon payne of being 
expelled the Court for ever; And no Protho- 
notary Clerks ſhall remove from the Office 
wherein he firſt ſetleth, without the like leave 
under the payne aforeſaid. 

10. Jem, The Attornyes of this Court 
ſhall from henceforth duely enter their appear- 
ance upon all Original Writs, Writs of Capias, 
and all other Writs returnable in this Court 
wherein the Defendants appearance ought to 
be entred, and ſhall likewiſe duely put in 
writs of Syuperſedeas to ſuch Exigents as they 


appear unto, according to the auncient uſage 


of this Court, and ſundry former Orders made 

in this behalf under pain to be expelled the 

Court hy ever: 7 oh * 
11. Item, The Attorneys of this Court 


ſhall from henceforth duely repaire unto the 


Prothonotaries Office, there to demand and 
take copyes of declarations, Iſſues and other 


Pleadings ; and that no Clerk of the ſaid Of- 


fices ſhall be compelled to deliver any declara- 


tion or other copy, or to ſhew any deed or 
writing in Curia prolat?, Elſewhere then in 
the ſaid Office, and if any Attorney ſhall re- 
fuſe to take or pay for his faid copyes, 
then upon Complaint and proofe thereof 
made to this Court, to pay forthwith 
to the Clerk double his Fees, or elſe to be 
put out of the Roll of Attorneys and not 
to be re-admitted without Fine at the dif 
cretion of the Juſtices of this Court, paying 
alſo the ſayd double Fees according to an Or- 


der of Michaelmas Sexto and ſeptimo Regine 


Elizabethe, (bj) | 56 
12: tem, The Clerks in every Prothono- 


taryes office according to the auncient uſuage 
of this Court, ſhall from henceforth duly at- 
tend the ſaid Office dureing the Term. 
13. Tem, No Officer, Clerk, Attorney or 
Attorneys Clerk of this Court, ſhall contrary 


to a former Order made in anno: quinto de- 


cimo Regine Eli abet be, (c) hereafter ſue forth 
t js, | 


8. Tem, the Prothonotaryes of this Court 


— 


75 *, aw, — 


or procure by any means directly or indirectiy 
any Latitat or Quo minus, or ſhall proſecute 
and follow for the Plaintiff any Action, bill or 
ſuite upon any ſuch proces: of Latitat or Quo 
minus, upon pain for the firſt-offence to be 
ſuſpended and puniſhed as aforeſaid; And for 
the ſecond to be expelled the Court. 

14. Jem, No Prothonotaryes Clerks ſhall 
from henceforth demand or receive any more 
then their due and ancient Fees; And foraſ- 
much as the ſaid Clerks as well for the skill 
and knowledge requiſite to their profeſſion, as 
for their great care and pains taken in their 
calling, do deſerve their due and ancient Fees 
allowed by the Court, If therefore any Attor- 
ney of this Court ſhall from henceforth en- 
deavour to draw or procure any Clerk to 
draw or enter his cauſes for leſs or other then 
the ſaid due and allowed Fees, to the damage 
and diſcouragement of experienced Clerks, 
that then ſuch Attorney ſo offending upon 
complaint and proof made thereof to this 
Court, ſhall be expelled this Court for ever. 
And if any Clerk ſhall be found to offend 


therein, then the Clerk fo offending to be ut- 


terly diſabled and expelled the Court for- 
ever. | 272 
15. Laſtly, Every Attorney of this Court 
ſhall from henceforth every Term duly pay 
unto the Prothonotary in. whoſe Office he 
entreth, for all his entryes of the ſame Term, 


And if ſuch Attorney do not pay for his faid 


entries the ſame Term or before the end of 
the next Term after ſuch entry made, then 
ſuch Attorney upon Complaint to the Court 


of ſuch default ſhall be put out of the Roll of 


Attorneys according to the ſaid Order of 
Michaelmas ſexto et ſeptimo Regine Eliza- 
Mg) 4 vs 5 By 


Ro. Heath, Be : 
Richard Hutton, 


George Vernon, 
e Fr. Crazvley. 


Trin. 22 Car. I. 1646. 


Concerning the filing of Writs of Covenant, 


Writs of Entry, Warrants of Attorney, and 
other Writs relating to Fines and Common 


r 


Recoverie. |; 


77 Hereas this Court is Informed, that divers 
Writs of Covenant, and other Writs where- 
upon Fines be levied, and IWrits of Dedimus 
Poteſtatem for acknowledging of Pines, and 
divers Writs of Entry, Summons and Seiſin, 
and Marrants of Attorney, wherenpon Com- 
mon Recoveries be ſiſfered, have been-f late 
times loſt and kept unfiled 5 And whereas ii 


hath - now and this laſt Term "appeared to 


* . 
7 111 Ls „ 4 - 13 on 
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Mich. 


this Court, that great damage hath atcrewwed 


and ſtill is likely to accrew to ſeveral perſons 
by the Miſpriſions and Neglefts of Attorneys, 
Clerks and Officers herein; And whereas by 
the Statute made xxiii Elizabeth, (a) for avoid- 
ing of Errors and ſich Miſthiefs, proviſion is 
made, that the ſame Writs and other pro- 
ceedings thereupon may be enrolled, and that 
the Inrollment thereof ſhall be as good, ſure 
and valid in the Law, as the ſame being er 
tant were or ought by Law to he; and by the 
ſame Statute it rs alſo Enafted, That the Ju- 
tices of this Court for the Time being (other 
then the Chief Juſtice) ſhould take Order in 
all ncedful and convenieat matters for the 
ſaid Tarollments, giving them power alſo to exa- 
mine and puniſh 
any Clerks, Sheriffs Deputy, Attorney or 0- 
ther perſon for his or their Miſpriſion, Con- 
tempt and Negligence touching the premiſſes : 
Therefoꝛe this Court doth derlare and direct, 
That all Attorneys, Clerks, Sheriffs, Deputies 
and Officers be from henceforth more careful 
to file their Writs of Covenant, Entry, Sum- 
mons and Seifins, and other the Writs in the 
Statute mentioned, and to make due Returns 
thereof, and to do all other Things pertain- 
ing to their ſeveral Offices, which the Law 
requires to be by them performed touching 
the ſaid Fines and Recoveries, upon pain of 
ſuch Fines and Amerciaments as the Court 
may aſſeſs upon them by the faid Statute, 
which this Court declares they will from time 
to time put in full execution according to the 
ſaid Act of Parliament, for the puniſhment and 
prevention of the great Miſchiefs which ſhall 
or may happen by ſuch Miſpriſions, Neglects 
and Contempts as aforeſaid. 

Ed w. Reve, 
Peter Pheſant. 


— 


Trinity Term, 1649. 
Writs... 2 . „ 
Hereas all PNrits Original returnable in 
” - this Court, - ought by the Law, ana-by 
the Courſe of the Court to be brought to the 
reſpective Philazers of the. County where the 
Action is laid, to be by them Recorded: And 
ohereas the Capias, Alias & Pluries, and all 
other Meſu Proces tbereupon, untill the Exi- 


gent ought to be made by the ſaid reſpective of 


Philazers according to their Oaths and duty 
of their places, Ter divers Attorneys and o- 
thers contrary to the Law and Courſe of the: 
Court, do make the ſaid Capias and other Pro- 
ceß, and procure them to be ſealed without com. 


by Fine and Amerciaments 


20 Original being ſued out or returned, contra- 
ry to the Law; to the intolerable vexation and. 
wrong of the people in their Bodies and E- 


ſtates, which Writs ſo unduly made ought not 
to be ſealed by the Clerks of the Seal of this: 


Court : For the better prevention of the ſaid 
abuſe, And that the Clerks of the Seal-Office 
may have ſufficient knowledg of ſuch Mrits, 


the Reſpective Philizers, of the Court are 


herchy enjoyned, And it is D2dered by 
the Court, That the ſaid Writs iſſuing out 


of the Philizers Office be ſtamped by the 
Reſpective Philizers, ſo as the Clerks of the 


Seal-Office may know it hath paſſed the Philizer. 
And it is fucther D2dered, That the Clerks 


of the Seal Office ſhall not Seal any of the 


ſaid Writs, whereupon there ſhall not be the 
Philizers Stamp as aforeſaid, And the Attor- 
neys and others whom it may concern are to 
take notice, that the Cou:t will duly put the 
Law in Execution againſt ſuch as ſhall offend 
in the premiſſes. And the Philizers likewiſe 
are hereby to take notice, That the Court 
doth expect they ſhould procure the Original 
to be duly ſued forth and filed according to 
their Oaths and Duty of their places; and 
that the Court will ſeverely puniſh their neg- 
le& herein. | 
| Oliver St. John, 
Peter Pheſant. 


ak _—_ LY ———_ — _ 


Michaelmas, 1649. 


De Termino Sancti Michaelis Auno Domini 
| 1649. 1 58 
Rolls. 


AHereas by the ancient courſe and uſage of 

this Court, noe Attorney or Prothonota- 
ryes Clerk of this Court ought to carry the 
Rolls of this Court into the Country, but ought 
auely and fairely to Enter and then to bring in 
and docquet their ſaid Rolls iu the reſpeſtive 
Prothonotaryes Offices of this Court from whence 
they received the ſame, in ſuch convenient time 
as the ſame might be examined by the ſaid Pro- 
thonotaries, and alſo be' bound up. by the Clerk 
of the Efſoines of this Court for the time be- 


ing, by the' Efſoine day of every Subſequent 


erm, Faſter only excefred. — | 
And whereas upon the breach and negle 


and for prevention of the Miſthiefs growing 
and happening thereupon, the Fuſtices f this 
Court in Paſche duodecimo Jacobi made a good 
Order upon ſeveral penaltyes therein expreſſed, 


vbich Neverthelejs + not taken that good 


Heck 


— % + * 3” AT). + 


(a) Cap. 3. 


NE 1649. 
ing to the Philazer for the ſame, and do upon 
ſuch Capias cauſe the people to be arreſted 
and kept in Priſon, and often to be outlawed, - 


this antient and Laudable Conrſe and uſage, 
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Rules and Orders in C. B. 


nnn 


effect as was intended, by reaſon (as it is con- 


ceived) the times thereby limitted for Entring 
and bringing in the ſaid Rolls was too Short. 

And whereas it dayly appeareth, that ma- 
ny Attoruyes and Prothonotaryes, Clerks of 
this Court have of late uſed again to carry 
their Rolls into the Country, And alfe delay- 
ed to bring in their Rolls into the Prothono- 
ranyes Offices untill Eſſoine Eve of the ſubſe- 
guent Term, ſome others not untill the next 
Terme, and others do not bring them in at 
all, whereby many times Executious have 
been executed and no Fudgments were to be 
found upon Record and oftentimes Motions 
made in Arreſt of Fudgment, and no Iſſue 
Rolle could be had or found when the Court 
required the ſame, which is contrary to the 
ſaid ancient courſe of this Court, aud contrary 
alſo to the ſaid former Order of this Court 
in that behalfe made, It is therefore this pre- 
ſent Michaelmas Term declared and o2dered, 
by the Juſtices of this Court. | 

1. That from henceforth no Attorney or 
Prothonotaryes Clerk of this Court ſhall carry 
any Rolls of this Court intv the Country, 
upon payne to be pur out af the Rolle of At- 
tornyes of this Court, and out of the Protho- 
notaryes Office for the firſt Offence; and for 
the ſecond offence to be committed to the 
Fleet and expelled this Court. 


2. Item, That every Prothonotaryes Clerk, 


and every Attorny of this Court that ſhall in 
any one 'Term enter five Rolls or under, Shall 
within fourteen dayes after the end of every 
Term (Eaſter Term only excepted) And that 
every Prothonotaryes Clerk, and every Attor- 
ny that ſhall in any Term enter above five 
Rolls, and to the Number of halfe a file of 
Rolls, ſhall within twenty four dayes next 
after the end of every Term {Zaſtcr Term 
only excepted} deliver in, a docquet of all 
ſuch Rolls as they fhall receive from the 
Prothonotary well and fairly entred into ſuch 
Office from whence they received ſuch Rolls; 
And that every Prothonotaryes Clerk, and e- 
very Attorny of this Court that entreth in any 
one Term atove half a file of Rolls, and un- 
der a file of Rolls, ſhall within thirty four 
dayes after the end of every Term (Eaſter 
Term only excepted ;) And that every Pro- 
'thonotaryes Clerk, and every Attorny that en- 
treth in any one Term one file of Rolls, and 


Rolls well and fairly entred, upon payne to 
be put out of the Prothonotaryes Office, and 


out of the Roll of Attornyes of this Court 


for the firſt offence, and for the ſecond to be 
committed to the Fleet, and expelled the 
Court. | W 


fo) Mich. 2 Geo. I. Hil. 2 Ce. I. Eafter 5 W 


+ 


Mich. 1654. Se. 7. 


| cleane Rolles for the Prothonotarye's Offices 


upwards, ſhall within forty four dayes next |- 
after the end of every Term, (Zaſter Term |. 
only excepted) deliver in and docquet all his | 


3. And it is further Oꝛdered, That the 
Clerk of Eſſoynes of this Court for the time 
being ſhall have liberty to peruſe the. ſever] 
books and papers of the Prothonotaryes of this 
Court by them . uſed for the delivering out of 
their Rolls to their ſeveral Clerks and Attor. 
vyes of their ſeveral Offices, thereby to take 
notice what Rolls were by them delivered out 
and be not brought in within the times abaye 
Limitted 5 And the {ſecond day of every Term 
the Clerk of the Eſſoynes of this Court, ſhall 
deliver to the Juſtices of this Court, in open 
Court, a note in writing of the Names of 
ſuch Clerkes and Attornyes as he ſhall find 
faulty herein, and of their ſeveral Offences 
againſt this Order; And for bis encourgge. 
ment in ſo Needfull a Service Jt is Pꝛdered 
That every offender herein as often as he 
ſhall offend ſhall pay to the Clerk of the Eſ- 
ſoynes ten ſhillings for every Rolle from time 
to time ſo left out and wanting as aforeſaid, 
and that in conſideration thereof all penaltyes 
heretofore Ordered to the Clerk of the Ef 
loynes for keeping out of the Prothonotaryes 
Rolls to Ceaſe: And for the Rolls of every 
Eaſter Term the ſame ſhall be brought in and 
doggetted by the ſeverall Clerks, and Attor- 
nyes of this Court in the reſpective Pratho- 
notaryes Offices of this Court from whence 
the — Rolles were delivered out upon ot 
before the firſt "7 of Trinity Terme next 
following as heretofore hath been uſed, upon 
the like penalties (of putting out of the Rolle 
and office, and of Commitments and expul- 
fion as aforeſaid. (a) 

4. And it is further Oꝛdered, That the 
Clerk of the Efloynes of this Court ſhall not 
deliver any of the Rolles which he hath receiy- 
ed back from the Prothonotaryes to any Clerk 
or Attorney of this Court, or to any other 
perſon ; But ſhall duely binde up the ſame 
Rolles; And that he ſhall not deliver any 


but to the Prothonotaryes themſelves, or to 
ſuch of their Clerkes as they ſhall ſend for the 
ſame upon pain to pay to the poor mans Box 
of this Court twenty ſhillings for every Roll 
which he ſhall ſodeliver contrary to this Order. 


Ol. St. Fohn, Peter Warburton, 
Jain algen, $ 2 Atkins, 
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| Michaelmas, 1649. 5 
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II. 74 Hereas many Inconveniences aud Mi 
| chiefs do happen unto the A 15 
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Cauſes removed out of Inſeriour Courts into 


this Court, by reaſon of the not filing of Bagls 
talen in ſuch caſes in due time, and ſometimes 


notwithſtanding the great care and diligence 


of the Fuſtices of this Court uſed for the taking 
of good Bayle, the Bayl doth prove inſufficient 
avhich happeneth by reaſon that the Plaintiffs | 
nor their Attorneys do not enter their Caveats | 
for good Bayl with the Juſtioes of this Court 
according to the ancient courſe in that caſe 


heretofore uſed : For Remedy whereof, 


It is D2dered this preſent Mrchaelmas 


Term, That the Plaintiffs or their Attorneys 


in ſuch Cauſes hereafter to be removed, do | 


duly enter their Caveats for good Bayl with 
all the Juſtices of this Court according to the 


antient Courſe ; And that the Attorney for the | 


Defendant which ſhall remove any ſuch Cauſe, 
ſhall give notice unto the Plaintiff or his At- 
torney in the Inferiour Court, of the ſame 


time when the Bayl ſhall be put in, and of 


the names of the ſaid Bayl, and where they 
live, and ſhall make Affidavit of ſuch notice: 
And if the Plaintiff or his Attorny after ſuch 
notice will not attend to take exception to the 
Bayl at the time of the taking thereof, nor 


within (a) 14 dayes after, that then the ſaid 
Bayl ſhall be forthwith filed by the Attorney 


that ſueth forth the Writ, upon pain to be put 
our of the Roll of Attorneys of this Court; 
And if the Plaintiff or his Atrorney ſhall within 
(b) fourteen dayes take exception to the Bayl, 
then ſuch Plaintiff or his Attorney that takes 
exception, ſhall give notice thereof unto the 
Defendant or his Attorney, and make Affida- 
vit of ſuch notice within the fourteen dayes 
after the Bayl taken. | 
And for that many times priſoners are 
committed to the Fleet upon Habeas Corpus, 
and the Commitments are not filed with the 
Prothonotary, and ſo not recorded, whereby 
many times Priſoners eſtape, and no Action 
Iyes againſt the Warden of the Fleet for the 
ſame, It is therefoze D2dered, That the At- 
torney that ſues forth the Habeas Corpus for 
ſuch Commitments ſhall duly file the fame in 
the Prothonotaries Office, that it may be re- 
corded as it ought to be, upon pain to be put 
out of the Roll as aforeſaid ; And that every 
Writ whereupon any Bayl is taken in Court 
ſhall be made retornable at a day certain, and 
the Bayl thereupon- ſhall be put in upon the 
Retorn of the Writ, and not before nor after- 


wards. (c) | | 


Oliver St. John, 
Peter Warhurton, 
John Puleſton, 
Edu. Atkins. 
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RULEs and ORD ERS 


FOR THE 


Court of Common Pleas 
At Weſtminſter, made and publiſhed 
by the Judges of the ſaid Court in 
the Term of St. Michael, in the 
Tear 1654. 
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I. Concerning Attorneys and Officers. 


"HAT all Officers and Attorneys of the 

Court, be admitted of ſome *Inns of 

Court or Chancery, by the beginning 

of Hillary Term next, or in the ſame Term 

wherein they are admitted Officers or Attor- 
neys; and be in Commons one Week in ever 

Term, and take Chambers there; or in — 
that cannot be conveniently, yet to take 
Chambers or Dwellings in ſome convenient 
Place, and leave notice with the Butler where 
their Chambers or Habitations are, under 
pain of being put out of the Roll of Attor- 
neys. (4) 

That all Officers and Attorneys of this 
Court (e) appear in Perſon in this Court, upon 
or before the fourteenth day of Michaelmas 
Term; and upon or before the ſeventh day 
of every other Term, upon pain of ten Shil- 
lings for the firſt Default, twenty Shillings for 
the ſecond Default; and putting out of the 
Roll for the third Default. The appearance 
to be entred with the Clerk of the Warrants, 
and the Defaulters to be delivered to the Court 
upon Oath (if required) within three dayes af. 
ter the time required for appearance. 

That every Sheriff have his Deputy in 
Court to return and receive Writs, and that 
each Deputy yearly before Hillary Term have 
his Name and the Place of his refidence in 


London or Weſtminſter, ſet and continued up 


in Tables, in the Office of the Clerk of the 
Warrants. ( „„ 
That the Clerks of Aſſize, their De puties 


or Aſſiſtants, do perſonally appear with their 


Poſteas on the firſt day of Eaſter, and Michael- 
mas Tetm ; and the Deputy Sheriffs and all 
other Officers of the Court do perſonally ap- 


| pearby the Eſſoyn day of every ſecond Re- 


turn of every Term ; and continue there du- 


7 


| (a) Mich. 1654. fed. 11 & 12. (4) Hil. 13 & 14 Car. Wo... fol Mich. 1654. #8. 10. Dis. 
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not admitted to practiſe in this Court unleſs they 
are (b) admitted Attorneys of either Bench ; 
provided that it extend not to the managing 
of Evidence at a Tryal, nor to private Solli- 
citors or Servents of Corporations, or other 
Perſons in the caſes of their Maſters. > 
That none be ) admitted an Attorney of 
this Court forthe time to come, unleſs he hath 
practiſed as a Common Sollicitor in this 
Court by the ſpace of five Years now laſt 
paſt 3 or hath ſerved, or ſhall have ſerved by 
the ſpace of five Years as a Clerk to ſome 
Judge, Sergeant at Law, practiſing Councel- 
lor, Attorney, Clerk or Officer of one of the 
Courts of Weſtminſter, unleſs his Maſter die 
or give over his Practice, and be alſo upon 
Examination found of good Ability and Ho- 
neſty for ſuch Imployment ; and that ſufficient 
proof (to be put into Writing) be made of ſuch 
Service to the Prothonotary upon a deſire of 


Admittance, and filed with the Clerk of the 


Warrants without Fee. | 

That no Perſon practiſe in (Y another's Name, 
nor that any Attorney knowingly permit ano- 
ther to practiſe in his Name, upon pain of be- 
ing put out of the Roll, excepting in War- 
rants of Attorney for common Recoveries. 

That Attorneys diſmiſſed by one Court from 
their Practiſe for Miſdemeanor, be not (after 
Certificate) admitted to practiſe in another 
2 it being contrary to the intent of the 

aw. | 
That no under Sheriff or Bayliff of Sheriffs 
or Liberties be admitted during ſuch their 
Employment to praiſe as Attorneys, under 
pain of Expulfion from the Employment of 
an Attorney, and not to be readmitted. 

That ſuch Attorneys as have not been at- 
tending their Imployment in this Court by 
the ſpace of one year laſt paſt, unleſs hindred 
by Sickneſs, be not allowed their privilege of 
Attorneys. - 1 | 
That for the prevention of maintenance and 
brocage, no Attorney be Leſſee in an Eject- 
ment nor (c) Bail for a Defendant in this Court 
in any Action. . 


| Sect. II. Concerning Sheriffs and Bayli fs. 
FP HAT, for the pre vent ion and remed 
der Sheriffs, Bayliffs of Liberties and their 


Deputies, and other Bayliffs of Sheriffs, Cc. 


in execution of Proceſs and Writs, That if it 
ſhall appear that any ſuch Officer ſhall wilful- 
ly delay the execution or return of any Proceſs 


or Execution, or ſhall take or require any un- 


due Fees for the ſame, or ſhall give notice to 
the Defendant, thereby to fruſtrate the exe- 


5 * 


cution of any Proceſs or Writ, or having le- 
vied Money, ſhall detain it in their Hands af-. 


ter the time of the return of their Writs, be- 


ſides the ordinary Courſe of Amerciaments 
(the Contempt or Miſdemeanor appearing) an, 


Attachment, Information, Commitment, or-, 
Fine to be, as the Caſe requireth. And this. 
as well in the Caſe of a late Sheriff, or Per- 
ſon beforementioned, as of them at preſent in 


Office. a 

And whereas Sheriffs, have taken immo- 
derate and exceſſive (4) Fees for Execution of 
Writs of Poſſeſſion and Reſtitution of Poſſeſ- 
fion, contrary to Law; it is declared that ſuck: 
immoderate Fees ought. not to be taken; and 
in caſe ſuch ſhall be taken, the Court to pro- 
ceed to puniſh the , ſame according to Law, 


upon complaint thereot made. | 
That to reform A buſes by blank Warrants: 


granted by Sheriffs, whereby Perſons are ar- 


reſted, and driven to extorted Compoſitions, 
for their Liberties without Proceſs of Law; 
That no Warrant be granted out to any Of- 
ficer to arreſt or attach any Perſon before a 
Writ firſt come to the Sheriff. (e) 


Sect. III. Concerning the reformation ood 
Puniſh ment of Abuſes in general. 


O Rdered, That a Jury of able and cre- 


dible Officers, Clerks, and Attorneys, 
once in three years be impanelled, and ſworn 


to W . 1 0 
1 the Points uſually inquirable by the 
Writ, viz, Falſities, Contempts, Miſpriſions 
weiß:; p 3 

2. Of ſuch who have been admitted At- 
torneys or Clerks, and are notoriouſly. unfit, 
their Names to be preſented to the Court, and 
they to be puniſhed or removed, as, the caſe 
ſhall require. 1 

3. Of new or exacted Fees, and of thoſe 


that have taken them, under whatſoever pre- 


tence, and to Prepare and poſes a Table of 


the due and juſt Fees, that the ſame may. 
be fixed and continue in every Office ; and 
likewiſe for the Fleet. oe 

And that ſome Perſons be injoined and 
ſworn to give evidence, v!2, fome Clerks of 
the Court, and ſome Attorneys in every Coun- 


ty, not excluding others. 


Sect. IV. Concerning the better preſervation 


* Order among the Officers and Clerks 
of Delays and Abuſes in Sheriffs, Un- [ 4 g 8 i , 


and obſervation of breach f Orders and 
Mi ſdemeanours. | 

Hat the Court do once every year in 
ff Michaelmas Term nominate twelve or 
more able and credible practiſers in the Court 
to continue for the year coming for theſe pur- 


poſes hereafter limited, 
e That 


(4 Hil. 14 15 Car. II. (5) Stat. 2 Geo. II. cap. 23. 12 C. II. cap. 13. (e Mich. 6 Geo. Il. reg. 5: 
(4) Stat. 3 Geo. I. cap. 15 & 16. 
{ f) Hater 9 Eliz. 


le) Stat. 6 Geo, I. cap. 21. Hil. 14 & 15 Car. II. rg. 1: 
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„ as ſhall deſire to be admitted At- 
torneys, and 1 * canvenicat Times and 
Places for the ſame : And i in order thereunto, 
that ſuch Perſons as ſhall defire xv be adinit- 
ted A firſt attend the Prothomotary 


ttorneys, 
2 LeMans fend pong nr hg repair to 


appointed to examine Att 
0 


to the 


— = e afignation of his Approbation 
"hes as We ids Court, unleſs 
ſome juſt exception be him. 


That they give laformarion to the Court 
from time to time of breaches of Ordei 
and miſcarriages of Officers, Attorneys 
Citerks, 


ect. V. That a ſettled courſe of Practice 
and Proceedings be ſettled, eſpecially 
in thoſe Caſes where there hath been 
uncertainty, and that the inconvenien»> 
cies in Proceſs, Proceedings and Plead- 
ings may be regulated in a due courſe. 
In order whereunto theſe ſeveral things 
are ordered and directed according to 


the method of Proceedings. 


Concerning the entrin of Records and the 
Hun 


Hat no Rolls be delivered to be entred 
but only to Clerks, or ſuch Attorneys as 
Have entred for the ſpace of four years laſt paſt, 
for themſelves. 

That a Table be ſer up of the Names of 
the Officers and Clerks that are to be admitted 
unto the Rolls of the Treaſury 


| 


1 


| 


: And that 


ſuch and no ethers be admitred Ferch and 


that they may reſort there as well for their 


. Occaſions, as for their Leatning and Inftruc- 


tion, during the Term; and alſo twice in e | 


very Week from a Month after the Term 
and that every ſuch Clerk duly artend as 


well the Prothonotaries Office in the Term 


time as for the entring of Judgments ypon 
Summons given by the Prothonotary reſpec- 
tively. 


Sect. VI. For the Srepetitlon of the undue 


uin of Judicial Writs : And falſiſi- | 


| like Note Fm the Clerk of the Effoins of 
the Rolls wantin 


ing of Records. le is Ordered, 
Tk all ＋ utions and all other Writs 


be duly Rnd he of the 9 Me 
be duly frgn e re ve Prathonata- 
_ ries before the —— be by and that no 


exemplification of any common Recovery or 


other * which ought to be We _ | 


| 8 W 24 1 4 


. or any Git of the. extmine | 


— 


be 1 foin ** 


e 
2 
8 the Gert of the Tees 
" And becauſe the imtermeditn — 


Clerks in more than one Prot tbonotaries 

at one time, hath been an occaſion of diſorder 
and uncertainty in Proceedings: It is like- 
wiſe Ordered, That every Prothonotaries Clerk 
do apply himſelf from henceforth to one Pro- 
thonotaries Office only, and do give his atten- 
dance and make his Entries in that Prothono- 
taries n (a) 


Seft. vn. Conternihs hots 400 Reads 


and their Entries 404 Bringing in. 
T the whole Proceedings of any ee 
after Appearance be carried on in t 
Office of that Prothonotary where it was Srl 
entred, or Declaration A . 
That no Rolls * * 55 into the Connery, 


under pain that th nder be exclud 
from entring any K. afterwards as 
a Clerk. 


ep Laſer ke Common Rolls 24 2 Term, 
except Zafier into Prot 

notary fairly 3 kee at leaſt ten 
days —— the Efl oin day of the ſucceeding 


Term, under pain of ten Shilliogs for every 
Roll wanting. (5) 


And that no Rolls be delivered to ſuch Per- 


ſon after. any ſuch Offence the ſe 
without ſpecial Order. 

That the reſpective Prothonotaries before 
the third day of the next Term, do give in 
the Names of the Defaulters and Defaults un- 
to the Court in Writing, 

That the Rolls brought into the 8 


cond time, 


| tary be WIR over to the Clerk of the 


La th F day deu the Effoin day of 
the enſuing erm, togeth er with a Note of 


the Rolls that are wanting, the ſame Note 


to be ſubſcribed b y.the Clerk of the Warrants, 
and re-delivered to PP Prothonatary 1 
That the Clerk of the War nts within five 
days after Receipt of the Rolls from the 
Prothonotary, do WR over the ommon 
Rolls to the Clerk of the Effoins, taking the 


That the Uk of the Edina bind u up the 
Kells, yet * Ar before the appear- 


ance da of ey e ſeco ad Return, the ſedond Noe 
or the third Return, che 
Efloin day of the nett 


+ , — 
* 
kl 
” $8 


third part before 
Term. 
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Roles and Orders in C. B. 


That the Rolls of Eaſter Term be brought 


to the Prothonotary, on or before the firſt 
day of Trinity Term, delivered to the Clerk 
of the Warrants within fix days, to the 
Clerk of the Eſſoins within five days after, 


to be bound up before the Eſſoin day of 


Michaelmas Term; each party ſubſcribing 
the like Notes, and the penalties the ſame 
as before. (a) 3 "ob 


Se. VIII. Concerning Original Suits and 
Hat Actions upon the Caſe, Treſpaſs for 
Goods, Aſſault or Impriſonment arifing 


= Proceſs, and where laid. 
12 County, be laid in their pro- 


in any Engli 


againſt the Bayliff offending herein, or againſt 
the Attorney refuſing to V 2 or procure 
an 3 having ſo ſubſcribed or ac- 
cepted. 5 . 5 Jo 
25 225 foraſmuch as divers Sheriffs, Bailiff of 
Liberties, and their Bailiffs reſpectively have 
of late time contrary to Law, and againſt 
former Oraers of this Court, diſcharged Per. 
ſons taken upon Outlawries without Superſedeas; 
I is hereby declared, that ſuch dealing is an 
abuſe; and that all ſuch who have or ſhall 
diſcharge ſuch Perſons without Superſedeas, 
ſhall be ſeverely puniſhed. And that no She- 
riff, Under-Sheriff, their Deputies or Bailiff, 
may from henceforth diſcharge or ſet at Li- 
berty any Perſon or Perſons arreſted upon 
any Capias Utlagarum untill he receive a Su- 


r Counties, unleſs they ariſe where Juſtices 
of Niſi prius ſeldom come. And becauſe 
Treſpaſs or Trover fer Goods, Battery, Im- 
priſonment and Slander muſt needs be no- 
torious in what County they ariſe; the Attor- 
ney knowingly laying them ont of the pro- 
per County (unleſs in the caſes before exprefled | 
or for ſuch other Cauſes as ſhall be allowed | 
by a Judge of the Court, and duly, made ap- 
pear to be true) be ſeverely puniſhed. (5) 

That although the Declaration be deli- 
vered ſeven days before 'the laſt day of the 
next pretedent Term, or after, yet before, 
(s) plea, upon Oath made, the Viſne may be 

(a) changed upon Motion in the faid tranſitory 
Actions the next Term after: And the De- 
fendant to plead to the new Action as he 
ſhould have done in the other without de- 
lay. 5 | 

bat the Viſne may be changed ſupon Oath) 
as before, though the Defendant come in by 
Exigent. | 


Sea. IX. Concerning Proceſs, and ſerving 
thereof. OOO | 


Hat according to the proviſion of the Sta- 
1 tute of the one and thictieth year of 
Queen Elizabetb, (e) all Attorneys that ſue out 
Proceſs of Exigent be careful that Writs of 
Proclamation be delivered, and the Sheriff do | 
take care duly to execute the ſame. , 
That according to the Statute of the twen- 
ty third year of Henry the ſixth, (/) a Priſoner 
taken upon a Capzas in Proceſs be not diſ- 
charged till he hath given Bond to appear, 
ank the Plaintiff or his Attorney ſhall con- 
ſent to take an appearance without Bail. And 


in ſuch caſe the Warrant of Attorney to ap- 


| Marſhal or Goaler, the Priſoner is to be 8 
in cuſtody according to the Writ at the da 
limited, without being permitted to wander 
abroad in the mean 
Writ. 


perſedeas according to Law from the Officer or 
Officers thereunto appointed. (g/ 1 


Sect. : - i Concerning a H abeas Corpus to 


' Sheriffs and Gaolers. 


"TD Hat a Habeas Corpus cum Cauſa ad fa 
ciendum & recipiendum, directed to 


any Sheriff (other than London or Midale- 
ſex) not to be returnable immediatè, or in 
the vacation time, but at a 
Court in the Term. | 


day certain in 


That ſuch Habeas Corpus to the Sheriff of 


London or Middleſex may be granted in 
Term or Vacation time returnable imme- 
diate. (h) 


. 


That in caſe of Habeas Corpus returnable 


immediate, the Sherift ought to make his re- 
turn the ſame day that the Writ is deliver- 
ed, and to bring the Body immediately, as is 
required by the Writ, without permitting 
him to wander abroad by colour or pretence 
thereof. 


That where a Writ of Habeas Corpus is. 


directed to. a Sheriff, Warden of the Fleet, 


t 
J 


time upon pretence of ſuch 


That a Habeas Corpus ad reſpondendum 


may be granted to the Warden of the Fleet, 
or to the Keeper of an inferior Priſon of a 
Liberty or Franchize, where a: Capias is re- 
turned in Court, Non eſt inventus; ſuch 
Writ to recite ſhortly the Capias, and to be 

returnable at a day certain in Court, and to 
be a good cauſe 
a Capias ad reſpdondendum comes to a Sheriff. 


Deteiner, as well as where 


pear, to. be ſubſcribed or accepted by the De- That à Habeas Corus ad ſariſaciendum 


fendant's Attorney, and ſuch Warrant not to be 


revoked, and an Attachment to be granted or to ſuc 


A144 2 | bs Za | 
(a) Mich. 2 Geo. I. Eaft. 5 V. & M. reg. 2. Eaft. 


(3) Mich. 1 5 El. Sed. 15. (le) Ante Carter verſus 
(4) Not changed to a County Palatine or Town. 


Gardner verſus Forbes; nor in Scan. Mag. Lord Griffin 
(gs) Hil. 15 & 16 Car. II. Mich. 17 Ca. II. Tyin. 


verſus Colclough. (e) Cap. 35. /] Cap. 10. 
ell, (. A 15 CK 10 FAT a 


may be 2 to the Warden of the Fleet, 
h inferior Goaler returnable in Court 


34 Car. II. reg. 3. Caf. 12 Fa. I. Mich. 1649 
Dormer, Coftar verſus Standen, Lucas verſus Rad. 
Aste Craftel verſus Croker, Herbert” verſus Shaw, 
verſus Rugby ; or Bill of Exchange or Note, Vard 
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at a day certain, and the Number Roll of 


che Judgment to be endorſed upon the Writ 
by the Marg who ſues it out; and ſuch 
a 


Writs to b uſe of deteiner. 


That if upon a Habeas Corpus the pri ſon- 
er be retutned charged with Proceſs out of | 


the upper Bench or Exchequer, and not of 
the 8 Pleas, the Pribbner may be com- 
mitted with thoſe Cauſes. | 
That if upon a Habeas Corpus cum cauſa 
the Priſoner be returned charged with a Pro- 
ceſs out of the Common Bench, though re- 
turnable at a day to come, the Priſoner may 
be committed with his Cauſe. RD 
That if upon a Habeas Corpus, or Cepi 
Corpus, the party be returned in cuſtody and 
Bailable, and ſpecial Bail requirable, the 
ail not to be taken abſolutely without con- 
ſent of the Plaintiff or his Attorney, and if 
taken de bent eſſe, the Priſoner not to be dif. 
charged till the Bail be aſſented unto, or 
the Plaintiff over- ruled in Court to accept the 
fame upon Examination. | 
That upon every Commitment by a Judge 
out of Court, the Proſecutor of the Habeas 
Corpus is to have one of the Prothonoteries 
Clerks. preſent at the turning over of the Pri- 
ſoner, that the Commitment may be duly en- 
tred and filed. | 


Sect. XI. Concerning Habeas Corpus to In- 


feriour Courts and Procedendo. (a) 


TJ Hat Writs of Habeas Corpus, directed 
to the inferiour Courts of London, Weſt- 
minſter, Southwark, and other Courts within 
five miles of London, may be returnable im- 
mediat?, And if the Defendant intendeth to 
be bailed, then upoh, or within four dayes 
after allowance of the Writ, Notice is to be 
given in writing of the Names and addition of 
the Bail; the time when, and the Judge be- 
fore whom the ſame is intended to be put in, 
to the Plaintiff or his Attorney, or him that 
cauſed the plaint to be entred ; or if none 
can be found, then notice of the Premiſſes 


to be left in writing with the chief Clerk of 
the Inferiour Court or his Deputy by the 


party that tenders the Bail, or his Attorney, 
and Oach made thereof; otherwiſe the Bail 
not to be taken. 
if deſired, before Bail accepted. 


That if no Bail in ſuch Caſes be put in 


« 


within eight days after the Habeas Corpus al- 
lowed, in thoſe Courts when it is returnable 


immediate, a Procedendo may be granted by 


any judge of this Court, if defired before 
Bail nam: in PE OO OR OR 


> - 


n 


Plaintiff or his Attorney, the ſame is to be 
taken de bene eſſe, and if no exception be 
% Hil. 13 & 14 Car. II. 


to Bail. 


And a Procedendo granted 


Orders in C. B. 


EE 


I. (%, Awe de, 11. C Sankey, 
by Stat. 12 Geo. I. cap. 29. Bail in no Caſe, unleſs Affdavit be made of the Debt, Sc. and then 10 J holds 


taken within twenty days after notice given 
to the Plaintiff or Vis N of the —2 
of the Bail, and before whom taken, then 
upon Oath made of ſuch notice the Bail to be 
delivered out to be filed. fits deat prot 

That if Bail upon a Habeas Corpus be ta- 


ken before a Judge ut his Chamber, and not 


excepted againſt, if not filed within four days 
after the twenty days, a Procedendo may be 
granted, upon Certificate that it is not filed. 

That in Term time the Plaintiff in the in- 
feriour Court may ſpeed the Defendant to put 
in, or to file his Bail by Ryles given in the 
Bill of Pleas; and if not filed according to 
rules, upon certificate thereof, a Procedendo 
to be granted, Beg 1 

That all Writs of Habeas Corpus returnable 
in Court, be returnable at a day certain. 

That upon Bail taken of a perſon in Cuſto- 
dy, the Judges Clerk to deliver the Bail to the 
Prothonotary, to be filed, if aſſented unto; 
and to that end the Prothonotaries Fees to be 
depoſited, but the Priſoner not to be diſcharg- 
ed, until the Bail be aſſented unto, or over- 
ruled in open Court. : 


| Set XII. Concerning ſpecial Bail. 
TE if the Defendant appear upon the 


Summons, Attachment, or Diſtreſs, or 
by Superſedeas quia improvide, or doth truly 


render himſelf upon the Exigent, no Bail re- 


uirable. | "x 

That in all Cauſes of removal, be it by Ha- 
beas Corpus, Privilege, or Certiorari, ſpecial 
Bail ought to be given. ( 


That in Cauſes where the Defendant comes 


in by Ceßi corpus, be it Debt, Detinue, (c) 


Treſpaſs for Goods, Action upon the Caſe ex- 


cept flander) if the Debt or Damages amount 
to twenty pounds, ſpecial Pail is to be given, 


except it be againſt an Heir, Executor or 


Adminiſtrator. (4) if 

That in Covenant becauſe the Damages 
uncertain till Declaration, Bail at Diſcre- 
tion. | . e 
That in Battery, Conſpiracy, falſe Impri- 
ſonment, no ſpecial Bail of courſe without 
ſpecial Motion and Order. | 


That in ſlander no ſpecial Bail, except in 


ſlander of Title, wherein to be left to the 
diſcretion of the Judges. ” 

That in privilege other than for Fees 
and Disburſements 2s an Attorney in this 


Court, Bail at Diſcretion of the Court; in 
ſuch caſe where in a ſuit by 'a common Per- 


ſon, ſpecial Bail is not required. 

That if Bail be given u reverſal of an 
Outlawry, or removal by Habeas Corpus, the 
Original be ſhewn upon tendring of the De- 


claration, otherwiſe the Bail not liable ; unleſ 


the 


(e) Aute Coole verſus Sankey, © © ( 2) Now 
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rior Court, or aE If. al, riginal to 

ama in the þ rags gf t e A ien, the ſum in 

demand, ah unty,” otherwiſe the Bail 

not Maple; * 157 the party will yo 5 1 
apps 7 duch yarying o to 17 good as 

arty s but if upon a 2 , 

22. 


by 22 Car; us, out © 19.8 
7 n U, Zee or 
hich are Counties where t e Judges 
Ware 7 prilius ſeldom | come, if the Aion be 
ran fitory, it muſt be laid in the County of | 
ent, Southampton, Tork, Stafford or Dorſet, 
where the Town and County lieth, and the 
recognizance to be taken according 
Thar the principal rendring bi 2 at any 
time after a. put in, and before or upon 
the (4) day of appearance of the Scire Facias 
returned, ſcire fect, or of the ſecond ſcire fa- 
cias returne B20 or in caſe there Thall be 
an Action of Debt brought upon the recogni- 
zance againſt the Bail, then if the principal 
ſhall render himſelf upon or before the Pro- 
ceſs returned ſerved, no further Proceedings to 
be W 7 the Bail. 


Sect. XIII. Concerning Appearances, and 
E ur ries thereof. 


*Hat 1 be duly entred with 
the Prothonotaries or Filizers of this 
Court reſpectively, with whom the ſame ought 
to be entred; bur if ſpecial Bail be requirable 
in the Caſe, the Plaintiff not to be concluded | 
by ſuch appearances, if he infiſt upon it. 
That where an Appearance is upon the Ori- 
ginal Writ, if the Defendants appearance be | 
not entred of Record, the Defendants Attor- 
ney to give his Hand to the Plaintiffs Attorney 
upon the delivery of the Declaration that he 
. eareth thereunto. 
hat any Attorney of either Bench accept. 
ing a Warrant to appear, or ſubſeribing a 
Proceſs, Declaration or Warrant to appear, be | 
compelled to ceuſe appearance, or. be liable | 
to an Attachment, or. put out of. the Roll, 
as the caſe requires; and * party not to be 
received ta countermand ſuch appearance afte lier 
his Retainer. (5) 
That. no Perſon without Rule of Court, [ 
order of the Judge or Prothonotary, and no- 
' tice to the adyerſe party or as tuen 
change or ſhift his, ri 4 
torney newly coming in, to take notice at 
peril of the Rules whereunto the 


5 Attor- ö 


ney dan luhle had he continued. Tr rer 


ſecond, * nor can he. ſign a Non: 
Delendant cannot ügn Non:pro/s without, giyb 


Cx.508 od * * = ASL * 


nt —— Eꝗ——2— ler — 


Ir a r of 40 


Attorne Ys the 
Weg 5 5 . Attorney EA 25 Op 


PE to ade . wh. renin afting no⸗ 
as tot en and the Attorney ſo 


revinns i N the Party, to 
be f hee e 77 8e — 

That if a Capi de Ne in | ourt 904 
ſt inventus, againſt # Priſoner : in the Fleet, 
8 oom pellable to appear 97 n a Ha 
pus 84 reſpoudena 105 a as well at the Suit 

of a ranger, . at His ſuit he he is 
impriſoned, to anſwer to a Declaration 
according to the Rules of the Court, or chat 
Judgment be entred againſt him. 85 | 
at he that reverſeth an Outlayry have 
an Attgracy of Regord preſent, Who maſt 
_ undertake a pee to a new 
And * torney ſhall be compelled to ap- 
pear; and 1 hat the Defendant or bis Attor- 
ney giye notice to the Plaintiff or his Attor- 
ney of ſuch reverſal the ſame Term, or is the 
vacation next after it. | | 


| wh XIV. Concerning In parlances. 
Har foraſmuch as ſome Tnconveniencies 40 


ometimes happen to Plaintiffs by enining 
their Declarations in ſpecial Actions, Tt 1s 
therefore Ordered, that the Plaintiffs in ſuch 
ſpecial Actions ſhall have liberty to enter the 
Imparlances the Term following, entring the 
fame of the firſt Term with an Incipitur, as 
it hath been uſual in Nuare Impedits; but 
that all other Imparlances be duly entred be- 
fore any Iſſues, Demurrers or Judgments 
thereupon be entred. 
1 if the Defendant appear the firſt 

Term, and give no Rules to declare, the De- 
ſendants Attorney may the ſecond Term be 
Fompelies to (c accept of a Declaration with 

imb and the Declaration may be en- 
| tred as of that gere with Imparlance 
over to the next T or in the kr Term 
with an breipitur as TREE as i Caſ ſe ſhall 
require. 
at if the Plaintiff declare not the ſecond 
Term, though the Defendant give no Rules 
(4) yet a Nonſuit may be entred at the end o 
the; ſecond Term upon a continuance over 
him entred by dies datus, but not the thir 
Term, or after. 

That upon à meer real Action, or a bare 
clauſum fregit, an Imparlance of Courle. 
$64 in Bower after view had, if the day 
appear be upon the firſt Return of any 
Hillary or Trinity Term, no Imparlance with- 
out conſent or rule of Court. EY 
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Rules and Orders in C „ 
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Mich. 1654. 


That in Ejectment or any perſonal Action, 


if the appearance be the firſt Return of Hil- 
ſary or Trinity Term, no Imparlance with- 
out conſent or 22 rule in ſuch Cauſes, 
other than in London or Middleſex. If the 
appearance be before Craſtin Martin” or menſe 
Paſch. no Imparlance without conſent or ſpe- 
cial Rule. But if upon or after thoſe Re- 
turns, an Imparlance of Courſe. = 'D 
In London or Middleſex if the appearance 
be before Craſtin* Aſcen. or before the laſt Re- 
turn of any other Term, no | Imparlance 
without conſent or ſpecial Rule; but the 
| Defendant to plead as of that Term within 
fourteen days after the end of the Term up- 
on Rule given to anſwer ; but if of Craſtin 


7 


of courſe. (a) 


Aſeen*, or the laſt return, then an Imparlance 


Sect. XV. Concerning Rules to Declare 
and Plead. 


Hat no Judgment by zihil dicit be en- 
tred untill there be a Rule to plead 
firſt given in that Prothonotaries Office where 
the Cauſe is entred, and the day by ſuch 
Rule be paſt, and that ſuch Rules be only 
given in the Bills of Pleas, or other remem- 

Ra for that purpoſe only, to be in the 
cuſtody of the ſecondary of the reſpective 
Prothonotaries during the time limited for 
giving of Rules, to the intent that all Per- 
ſons concerned may have recourſe to the 
ſaid ſecondary, and to ſee the ſame Gratis; 
and that Clerks who uſually enter for Atror- 
neys, may give Rules for anſwer in the ſaid 
Remembrances in all their own Cauſes where- 
in there hath been Imparlances, except in E- 
jectments, ſo as they enter the ſame Rules 
in the Office without carrying any of the ſaid 
Remembrances out of any of the ſaid Offices; 
and that the Secondary ſet down upon the re- 
membrances the day wherein ſuch Rules are 
given, and that no Rules to declare or anſwer 


be given after three dayes exclufive after the 


end of any Term, and ſuch Rule to be out at 
four days inclufive of the day wherein the 
ſame is given. 5 

That in all Actions except Replevin (after 
Rules to declare are out, yet) if the Plaintiff 
or his known Attorney or Clerk be to be 
found, a Nonſuit for want of a Declaration 
not to be entred, unleſs the Plaintiffs Attor- 
ney or knowu Clerk be firſt called to for a 
Declaration. (6) | 

That if the Plaintiffs Attorney or Clerk be 
called to for a Declaration, and delivers it 
not to the Defendant or bis Attorney ſome- 
time during that Term, then the Rule being 
out, the Defendants Attorney may enter a 
Nonſuit. | 


* 


(a) Mich. 3 Geo. II. (8) Hil. ꝙ Ann. reg- 3. Ante Set. 14. 


That if the Plaintiffs Attorney being called 
to for a Declaration capnot afterwards find the 
Defendants Attorney or Clerk, to ſave a Non- 
ſuit, he may deliver a Declaration into the 
Prothonotaries Office where the Rules are 
given. s , 

'That when a Deed, Will, or Letters of 
Adminiſtration are to be ſhewn in a Declara- 
tion, the Attorney of the Plaintiff delivering 
a Declaration with a ſubſcription, that the 
Defendant ſhall not be compelled to plead 
till the ſame be ſhewn, no Judgment by 
nihil dicit to be entered againſt the Nefen- 
dant till the ſame ſhewn : nor any Nonſuit up- 
on the Plaintiff if he ſhew the ſame before 
the end of the next Term. | 

If the Defendant be committed to Priſon by 
Proceſs out of this Court, or Habeas Corpus, 
the Priſoner entring his appearance with the 
Prothonotary in caſe of a plaint, or in caſe of 
attachment of Privilege ; or with the Filizer 
in caſe of other Proceſs, and giving Rules 
to declare, the Plaintiff not declaring before 
the end of the next Term after the Commit- 
ment, the Defendant in reference thereunto 
to be diſcharged of his Impriſonment by Su- 


perſedeas in the end of the next Term and li- 


berty for the Plaintiff to declare upon that 


appearance the next Term after that, at the 


furtheſt. (c) | 
That if a Writ be returrable gringue 
Paſe. or the- laſt return of any Term, the 


Defendant giving Rule, and calling for a 
| Declaration, if it be not delivered according 


to the former directions, four days or more 


before the Eſſoin day of the enſuing Term, 


may enter a Nonſuit, though above ſixteen 
days after the preceding Term. (4) 

That the Plaintiff having declared and gi- 
ven Rules for anſwer, the Defendant is to 


deliver his Plea in writing to the Plaintiffs At- 


torney or known Clerk. 


That if there be no ſuch N or Clerk 


to be found, or being found, refuſeth to accept 
it, then the Plea may be left in the Office 
to ſave a Judgment. 

That in any Caſe where a Plea or Decla- 
ration is left in the Office, no Nonſuit for 
want of a Declaration, or Judgment for want 
of a Plea, be entred. 5 4 

That in caſes of popular Actions and In- 
formations, or real or mixt Actions, except 
Ejectment. no Judgment to be entred by De- 
fault, or nibil dicit, without motion in 


Court. 3 | 
That upon NI Hel Record pleaded, and 


no difficulty or variance appearing, Judgment 
be entred after Rule, without motion by the 
Plaintiff. | | | < 

That after any Imparlance of three Terms 
without any calling for anſwer, no Judgment 


to be entred without a Term's notice. 


I Sec. XVI. 


Eaſt, $ Geo. J. 148 15 Car. II. reg. 3. K 4) Ante, Seck. 14. 3 8 4 
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(e) Zafer 5 W.& M. reg. 3. 
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Rules and Orders in C. B. 


Mich. 1654. 


Set. XVI. Colrterning Declarations. Sect. XVIII. 7% cauſe care in . 


OR avoiding of long and unneceſſaty 
tepetitions of the Original Writ in Ac- 
tions upon the Caſe, and perſonal Actions 
upon penal Statutes, | 

That Declarations in Actions of Treſpaſs 
upon the Caſe or perſonal Actions upon any 
general Statute, namely, Hue and Cry, Mo- 
nopolies, and for ſuits in the Admiralty, and 
ſuch like, other than Debt, repeat not tlie 
Original Writ but only the nature of the 
Action, vis. A. B. was attach'd to anſwer 


C. D. in a Plea of Treſpaſs upon the Caſe, or 


in a Plea of Treſpaſs an 


Contempr, againſt 
the form of the Statute. | 


Sect. XVII. For the avoiding of the Com- 
HE Declaration upon an Original Writ 


mon Bar and new Aſſignment. 
I or Bill, Quare clauſum fregit, may men- 


tion the Place certainly, and ſo I the 


uſe and neceſſity of the Common Bar and new 
| of Limitations, 


Afignment. | 
That unneceſſary (a) length of Declarations 
be forborn. And in order thereunto, 


That in Actions of Covenant not to repeat 


more of the Deed than is neceſſary for the 


Aſſignment of the Breach, and not to repeat 


the Covenant in the concluſion. 


That in Actions of Slander, long preambles 


be forborn, and no more inducement than what 
is neceſſary for the maintenance of the Action, 
but when it requires a ſpecial inducement or 
Colloquium. 


That in Actions upon general Statutes the 


Declaration not to repeat the Statute, but to 
conclude againſt the form of the Statute in 
ſuch caſe made and p 
of Debt, upon the biatutg of 2 
Tythes, the 32 H. 8. for Maintenance, and 
21 Jac. of Monopolie. 
That Action of 

in the Courts of Meſtminſter, to recite only 
the Judgment. But if a Judgment had by 


or againit an Executor or Adminiſtrator, Debt 


thereupon to repeat the Declaration and Judg- 


- ment. : 
That before the Declaration actually entred 
the Plaintiff may (Y) amend his Deklaration, 
paying Coſts or giving an Imparlance, at the 
Jaintiffs election, by the Order of a Judge 
of the Court or Prothonotary : But after it is 
entred, if the Amendment be but a 'ſinall 
matter 
before Iſſue or Demurrer entred, it be a- 
mendable by Rule of Court upon Coſts, and 


| liberty | to plead, with a new or further Im- 


$ ance. 


= 


4 * a) Aue, "Matkdone! Verſus Gunter. © 


rovided ; as in cafe 
E. 6. for 


ebt upon a Judgment had 6 


that doth not deface the Roll, yet that 


| 


| 


tion of the Declaration. 


Hat if the Plaintiffs Attorney or Clerk 

deliver a Copy to the Defendants At- 
torney or Clerk, A varying from the 
original Declaration, the diſad vantage thereof 
not to be caſt upon the Defendant, but on the 
Plaintiff, whoſe Attorney is paid for it. 


1 4 


Set. XIX. Concerning Pleading. 


HE Common Bar and new Aſſignment 
be forborn, where the Declaration con- 
tains the certainty equivalent to a new aflign- 
ment. | 
That Pleadings be ſuccinct, without unne- 
ceflary Repetitions. ; 
That in the pleading of an Outlawry the 
meſue Proceſs be not repeated, but the Exigent 
an outlawry joined to the commencing of the 
uit. 
That in pleading a general Statute, the 
Statute be not recited, as the Statute of 2x Jus. 


Set. XX. Concerning Demurrers. 
Hat according to the Statute of 27 of E. 
A upon Demurrers, the Cauſes be ſpecial- 
ly aſſigned, and not involved with general 


| unapplied expreſſions of double, negative preg - 


| nant, uncertain, wanti 


continue his Action. 


' 


vB form, and the like, 
but to ſhew ſpecially wherein, that the other 
Party may Cas the cate ſhall require) either join 
in Demurrer, or amend, paying Cofts, or dif- 

That it be declared, that Matters of form, 
as well on the part of him that demurrs, as of 
him that joyns in all parts af the pleading, are 
diſcharged ; unlefs fuch as are Tpecially aflign- 
ed upon the Demurrer. (0) 


Set. XXI. Concerning Trinls, and mo- 
Hat notice of Trials or Inquiries in Ton- 


tice of Trials and Inquiries. 
IT don or Middleſex (the Defendant dwel- 
ling within forty miles of London) be eight 


days excluſive of the day wherein notice ts 


| (4) Ante, Gorman verſus Boyle, and ſee 77h. 2 "Hil. 68 Trin. 10 C. I. 


Ven. | EP 
. That if the Defendant live above forty 
miles diſtant from London, notice of ſuch 
Trials and Inquiries in London or Miuuleſer 


tice. 


be fourteen days, excluſive of the day of no- 
e | * 


That 
le) Star. 4 5 Anna, 0 16. 


_ 


That in alt ues to be tried by Mi prius JFC 
in Londow or Midalaſa upon a Record of a | Seq, XX Concerning Trial at Bar. 
ght to the C t the Treaſury, for the Ha: the remedy. of exce/ſhue 4 
Ingroſſing of the Record, four days at the of —_— at * Bay 2 2 
jeaſt before the day of Trial of ſuch Iſſue, Fury lieth out, It is Dadered, "that a Jury 
and that all Cauſes to be tried in London lying out one night after a privy Verdié de- 
or Middleſex be entred into the Marſhals | livered; there he allowed for the whole Dyet 
Book four days before the day of Trial. | of = Juryman that night no more than 
That eight days notice excluſive be given | three Shillings four Pence apiece, and for 
__ Trials in the Country, and upon Writs | two Criers to each of them no more than two 
of enquiry of Damages, in Writs of Dower | $hillings ordinary, befides the charge of the 
and 1 and all other inquiries of Da- | Jurors Lodging. „ 7 1 
A : That after a Verdict delivered in Court, 
That if the Plaintiff give notice of a Trial, | the Jury and Officers to be paid their Charges 
* he proceed * the . not to take | and their 7 in the Inner Treaſury, without 
it down to trial again without new notice to ing to T Vj ing Hot | 
be given, as is before expreſſed, unleſs by Th | "a, * 3 — 
conſent or Rule of Court. | 3 
But in London or Middleſex, if notica be 65 
pu 4 — Trial 1 * ſitting, „ | Set. XXIII. Concerning ſpecial Verdifis 
lainti not provided to proceed: It he | 4 Das if prius. | 
ive notice before that fitting that he will try ä 2 * 
it the next fitting, that to be held convenient } A Hat in Godin ſpecial Verdicts where the 
notice. ( or ſuch 5 Poiyts are Folie and not complicated, 
That in caſe of ſuch warning, and no pro- and no ſpecial Concluſion, the Council (if re- 


ceeding, the Defendant upon motion to have | quired) do ſubſcribe the Points in queſtioi 
his coſt of his former attendance, to be taxed 4 r 
by the e e give 0 p to amend omiffions or miftakes in 


Se” eſne veyance, according to the 
the Defendant warning in (c) con venient time Truth, to 22 ee 8 


that he would not proceed; or ſhew cauſe Judgment. pg the point in queſtion to 
to be allowed by the Court in excuſe of | har unnecefſary finding of Deeds in hes 
ET 8 5 FAR eng W ere queſtion reſts not upon 
a dete d Mie be cond anon hs them, but are only derivation of Title to be 
Roll. (4) | 

That if the Plaiatiff give notice for a Tri- 
al, and proceed not, the Defendant may take | 
it by proviſo according to Law, giving notice | 
Sight o, ina days, as the Caſe requiceth, | Set. XXIV. Concerning new Trials. 
as aforeſaid. | 


That in London or Middleſex, if no warn- 1 Hat where a Verdict finds entire Da- 
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nee they bear in reference to the Necd, 


ale, Grant, &c. 


* 


ing for a Trial, then the Defendant not to mages where Damages are the pxin- 
take it by (e) proviſo, to try it the ſame | cipal, and part not a&tiogable, though fag 
Term; but afterwards he may take it by ment be arreſted yet by rule of Court a ge- 
Froviſo according to Law, giving eight or | wire ac de novo may e pon an ill Ver- 
fourteen days notice, as the Caſe tequires. di&, and upon the new Trial t party may 
That if notice be given to the Attorney of | ſever his Damages. (V) „„ 
the adverſe Party of a trial an Iſſue join- | 7 


ed, it be taken to be good notice: And Oath | „ 

made of want of notice to the Attorney, to] Sect. XXV. Concerning Fudgments. 

turn the proof of notice given to the party 5 " 5 
that brought it down to trial in | T Hat in a Judgment by on ſuns infor- 
that caſe. ; a2 | 3 -, RS x rl dictt, in Fel firme 
That if an Hue be Joined above a year ſince the Capiatur be entred upon the firſt Judg- 
in any caſe, then one "© ) Terms. notice to be ö ment. 5 
. - | t 


given of the Trial. (g) 
a) Ante, Strang way s verſus Ay/cough, ) Ante, 'Smith verſus Hoff. (e) The Convenient time 
18 1 Days before the Commiſſion Day or Day of Sittings. See ante, Deighton verſus Dalton, Goodright verſus 
 Hoblyn, &c. Reg. Mich. 3 Gee. I. (4) Trin. 11 Geo, I. (e] Salk. 65 2. The Defendant ſhall not 
try by probs till there be a Laches in the Plaintiff, except in Caſes. where the Deſendant is as a\Blaintiff,' as in 
"Replevin, Brobibisen, Duare Impedit, which are to have Return, Conſultation and. Writ zo the Biſhop. 
(F) Such notice muſt be given before the Eſſoine Day ; Aut. Buck/ome verſus Pellow. Judgment ſigned and no 
Inquiry within the Vear, a Term's notice of the Execution of ſuch Inquiry muſt he given. 9 Un- 
leſs there have been ſome intermediate proceedings by notice of Trial or otherwiſe; in which com- 
mon notice only neceſſary. (4) Ante, Smith verſus Hayward. s 
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Mich. 16 5 4. 


Rules 4 Orders in C. B. 


Hil. 1661, 


That upon a Cauſe removed by Habeas | 


Corpus out of an inferiour Court, having Ju- 
riſdiction of the Cauſe, if Judgment be gi- 
ven for the Plaintiff, the Coſts below to be 
confidered and caſt into the Judgment; if 
for the Defendant, the Charge of putting 
in Bail. 1 

That the principal in any Bond or Bill 
obligatory do not for the time to come 


give Warrant to appear for, or confeſs Judg- 


ment againſt his ſurety ;- and that after the 
two and twentieth of Fanuary next, no 
Judgment be confeſſed for, or given againſt 
the ſurety upon any ſuch Warrant given by the 

rincipal. | 

That fixteen days be allowed for the fign- 
ing of (a) Judgments after every Term, ex- 
cept Eaſter Term, upon Cauſes depending in 
the Term precedent. 

And laftly, ir is declared by the Juſtices of 
this Court, that as the Court doth expect 
that all the Rules and Orders before menti- 
oned be duly obſerved ; ſo It is further D2- 
dered, That all other fozmer Ozders and 
( Rules yet in force, not hereby altered, ſuſ- 
pended, or annulled, be likewiſe obſerved and 
put in execution according to the true intent 
and meaning of the ſame. 


Ol. St. John, 
Edw. Atkins, 
Matthew Hale, 
Hugh Windham. 


Set. VJ. The Oath to be taken by every 
Attorney of the Court of Common Bench 
at Weſtminſter, before his admittance, to 
be adminiftred openly in Court, by the 
chief Prothonotary. . + 


7 * 2 Ao no falſhood or deceit, nor con- 


ſent to any to be done within this Court: 
And if you ſhall know of any to be done, you 
ſhall give kuowledge thereof to the Lord Chief 
Juſtice, or other his Brethren, Fuſtices of 
this Place, that it may be reformed. You ſhall 
delay no Man for lucre or malice, Mu 

all increaſe no Fees, but you ſhall be contented 
avith the old Fees accuſtomed. Tou ſhall plead 
uo foreign Pleas, nor ſite any foreign Suits 
unlawfully, to the hurt of any Man; but ſuch 
as ſhall ſtand with the Order of Law, and 
your own Conftieuce. You ſhall ſeal all oct 
Proceſs as you ſue out of this Court, with the 
ſeal thereof: And ſee the Fees paid for the 
ſame. You ſball not wittingly nor willingly 
ſue, or procure to be ſued any falſe ſuit, nor 
give aid or conſent to the ſame, upon pain 10 

WEE an | 


—— 


| 


further, You ſhall truly 


be expulſed from this Court for ever. Ang 
7 uſe and demean your 
ſelf” in the Office M an Attorney within this 


Court, according to your Learning and Dif: 


cretion. (c) | 
So help you God. 


RULEs and ORDERS 
OF THE 
Court of Common Pleas 


Made fince his Majeſty's Reſtoration, 
taken from the Originals of the ſaid 
Court, with the Allowance and Ap. 
probation of the Right Honourable 
the Lord Chief Fuſtice North, and 
the Fudges of that Court, and firſt 
printed, 34th Car. II. 1682. 


De Termino Sancti Hil. Annis 1 3 & 14 
Err. II. Regi, 3601. 


Rules Concerning Bails. (d) 


HAT Writs of Habeas Corpus direct- 
ed to the inferior Courts of London, 
Weſtminſter, Sourhwark and other 

Courts within five miles of London may be 
returnable inmediatè. And if the Defendant 
intendeth to be bailed, then upon or within 
four Days after allowance of the Writ, the 
Day of which allowance being endorſed by 
ſuch Officer as allowes the ſame on the back 
of the ſaid Writ, notice is to be given in 
writing of the Names and Additions of the 
Bail, the time when, and the Judge before 
whom the ſame is intended to be put in, to 
the Plaintiff or his Attorney, or him that 
cauſed the plaint to be entred, or if none can 
be found, then notice of the premiſſes to be 
left in writing with the Chief Clerk of the 
inferior Court, or his Deputy by the party 
that tenders the Bail or his Attorney, and 


_ Oath 


(a) Pin. 27 Car. II. reg. 5. Now Judgments are figned any time in the Vacation. (3) Viz. the foregoing 


Rules. 


(e.) This is the antient Form, but altered by the Stat. 2 Geo. II. cap. 32. and thereby a new Form ar- 


pointed, wiz. J. A. B. do ſauear that I will truly and honefily demean my ſelf in the Praftiſe of an Attorney i 


according to the. 
Mich. 1649. 


beſt of my Knowledge and Ability... So help me God. (4 Mich. 1645. Seck. 10 & 11. 
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Oath made thereof, otherwiſe the Bail not to 
be taken, and a Proce#er#0 granted if defired 
before Bail 'excepred. That if no Bail in 
ſuch Caſes be put in within eight days after 
the Habeas Corpus allowed in thoſe Courts, 
when it is retornable immediate, a procetendo 
may be granted by any Judge of this Court 


if deſired before Bail taken. And if Bail be 


taken in the abſence of the Plaintiff or his 
Attorney, the fame is to be taken 4% hene effe. 
And if no exception be taken within twenty 
days after the Bail taken, notice having been 
given as aforeſaid, then the Bail to be deliver- 
ed out to be filed, 

That if Bail upon a Habeas Corpus be 
taken before n= Judge at his Chamber and not 
diſaſſented unto, if not filed within four days 
after the twenty days a Zrocedendo may be 
granted _ Certificate that it is not filed. 
That in Term time the Plaintiff in the infe- 


rior Court may ſpeed the Defendant to put in 


and to file his Bail by Rules given in the Bill 
of Pleas. And if not filed according to the 


Rules, upon Certificate thereof a procedendo 


to be granted. | 

That all Writs of Habeas Corpus returnable 
in Court be returnable at à day certain. 

That upon Bail taken of Perſons in Cuſtody 
the Judges Clerk to deliver 'the Bail to the 
Prothonorary to be filed if affented unto. And 
to that end the Prothonotary's Fees to be de- 
poſited, but the Priſoner not to be diſcharged 


until the Bail be afſented unto, or over- ruled 


in open Court, 


On. Bridgman, 4 $ The. Tyrrill, 
' Rob. Hyde, 5 Q Sam. Browne. 


— 
* 


Hil. 14 & 15 Car. II. 1662. 


Concerning Sheriffs making Deputies and 
returning of Writs, 
[Tis D2dered, that every Sheriff ſhall 


make and cauſe to be entred on Record 
a ſufficient Deputy, to receive all manner of 


Writs and Proceſs, under the pains and Penal- 


ties mentioned in the Statute: in that behalf 
made in the 23d year of the (4) late King 
Henry the Sixth, which Law ſhall from hence- 
forth be duly put in execution. 1 
Aud it is furtber Ordered, that the ſaid 
Sheriffs, or their ſufficient Deputies, ſhall 
give their perſonal attendance in Weſtminſter- 
hall daily in the Term-time, that ſo they may 
with the more convenience diſpatch thoſe Ser- 


#- X53" © ary 


| 


' 


ſued forth and delivered to the aid Sheri 


or their Deputies reſpeQively, Neither hall 
the ſaid Sheriffs nor their Deputies deliver or 
cauſe or ſuffer to be delivered, any Blank War- 


rants. Nor ſhall any Clerk or Attorney of 


this Court receive or procute to be made any 
fuch Blank Warrants, upon Pain of ſevere pu- 
niſhment, and Fine to be impoſed upon the 


ſaid Sheriffs and their Deputies, and utter 


expulſion of the ſaid Cletks or Attorneys -, M 


ſpectively offending in the Premiſſes. (5) 
Orl. Bri man, 4 The. Tyrrilh 
Rob. 7545 5 


x Sam. Browne. . 


. r n . nn 


Hil. 14 & 15 Car. II. 1662. 


Cuncerning Attorneys ſuffering others t 


praftiſe in their Names. 


II. N 7 Hereas every Attorney of ehis Gonrt, 
W as well by his Oath and the Duty 
of his Place, as under divers penalties by ſever- 
al Acts of Parliament, (c and former Orders 


| of ris Court being retained to be Attorney for 
any Perſon or Perſons Demandant or Plaiu- 


tiff, Tenant or Defendant, in any Action or 
uit in this Court is bound to deliver or 5 5 
to be delivered his Warrant of Attorney to the 
Officer or his Deputy, ordained for the receipt 
and entry thereof in this Court. 33 
And whereas by a Statute made in the third 


| year of the Reign. of our late Sovereign Lord 
| King (4) Zames, it is enatted ; I hat no Attor- 
* ney "xd any other to follow any Suit 


* in his Name And that every Attorney ſo 
* doing, ſhall be excluded from being an At- 
* rorney for ever thereafter.” And whereas by 

(e) Order of this Court, F 19 of 
this Court ought to appenr in Perſen upon or 
. - Sha the fourteenth day of Michaelmas 
* Term, and upon or before the ſeventh day 
© of every Term, upon pain of ten Shillings 
* for the firſt default, twenty Shillings for ; 4 
ſecond default, and putting out of the Rell 
« for the third default, and that the appear- 
© ances ſhould be entred with the Clerk of the 
* Warrants, and that the Name of the De- 
© faulters ſpould be delivered to the Court 
© by the Clerk of the Warrants or his Depu- 

© ry, within * days after the time required 
"F , 


| | —— | - ; 
la) Cap. 10.. Mich. 1654. Sed. 1. (b) Mich. 1654. Set. 2: Nele; The above Rule /teratim was a- 


ain in Fir. Term, 1 Ja. II. pres, by 
1645. Sed. 1. 


y the following Juſtices, Thomas Jones, Fohn Charlton, Creſwell Le- 
wing, J. Street... (c/ Sant. 23 H VIII. cap. 30. Tir. 34 H. VI. Se. 4. (% Cap. 2. (e Mich. 
4 N FA ; 1 . * „ Wl / * 


Ce er ee 
— 
, 8 of 2 * 
C | 2 ö , R * | 4 
- L * 4 * # * 
B. Vl. 14 15 Car, II. 
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vices which appertäin to their Offices reſpec”. 
;tively. And that no Sher ts 1) 
. or cauſs or ub-" 
ter to be delivered or made, any Warratit or 
Warrants before the Writ or Wks Wy 


i or Shetiffs De- .. 


' 28 


Hit. 14 & 15 Car. II. Rules and Orders in C. B. 


far appearance.” Notwithſtanding all which 
Laws and Orders through the diſorderly prac- 
tice and negligence of divers Attorneys of this 
Court, eſpecially of the younger ſort for 
want of their Attendance upon their Office 
of Attorney here in Court, and permitting o- 
thers to practiſe in their Names, and negle& 
to deliver their Warrants of Attorney to be fi- 
led, and entred of Record, very many great 
Inconveniencies, Troubles and Errors have 
been found and ariſen of late time more than 
formerly, to the ſcandal of the Court, and of 
the honeſt Attorneys practiſing therein, and 
the great prejudice and loſs of many of his 
Majeſty's good Subjects, as well Plaintiffs as 
B o Demandants and Tenants in their 
Suits depending in this Court. 

For Remedy of which Miſchiefs and Tncon- 
weniences, and for avoiding of Errors for the 
time to come, It is fozhidden by the Juſtices 
of this Court upon pain of expulſion from this 
Court, that no Attorney of this Court permit 
any one to practiſe in his Name. (a) 

And it is further declared and D2dered 
by this Court, that every Attorney of this 
Court do from henceforth appear in Perſon 
within the times in every Term before li- 
mited and exprefled under the penalties be- 
fore mentioned for their Defaults. 

And that every Attorney of this Court do 
file his Warrant of Attorney of the Term, 
wherein ny Exigent is awarded, Demurrer or 
Iſſue joined, or Ne entred, or which of 
them ſhall firſt happen upon pain of forty 
Shillings for every time he offendeth, and be 
attainted by due examination made by the 
Juſtices of this Court, ſuch Warrant to be filed 
upon or before the Eſſoin day of every Tri- 
t Term, and within the ſpace of one and 
twenty days next after the end of every other 
Term. () | 

And that no Officer of this Court do make 
or ſuffer to be made any Proceſs or Entry in 
the Name of any Perſon not ſworn an At— 
roriiey, nor entred in the Roll of Attorneys, or 
in the name of any Perſon put out of the 
Roll of Attorneys, either as a diſcontinuer or 
for any Miſdemeanor, or by Rule of Court 
after notice thereof given to ſuch Officer by 
the Clerk of the Warrants of this Court for 
the time being or his Deputy. FT 


np 


And for the better effefting the due obſer- 


vance of this preſent Order, It is laſtly 


Oꝛdered, that the Clerk of the Warrants of 
this Court for the time being or his Deputy, or 
the Perſons appointed ep by the Court to 
give Information to the Court from time to 
time of breaches of Orders and Miſcarriages 
of Officers, Clerks and Attorneys in every 
Michaclmas Term, or oftner, if required, ſhall 


and may preſent to the Court from time to 


2 


time the Name and Names of every Atto 


or Attorneys offending againſt this Org. 

to the intent that T7 9 Ne. 
every Attorney complained againſt concernin 

any of the matters before rehearſed, and up l 
attainting any ſuch Attorney upon due exa. 
mination had, may inflict ſuch uniſhment by 
Fine, Impriſonment or Expulſion, as the 


Caſe ſhall require, or give Directions for Infor- 


mations to be exhibited againſt the moſt fre-. 


quent and notorious Offenders for the preater 
penalties mentioned in. the Statute . thereof 
made and provided. (c) hs 


T. bo. Tyrrill, 


$2 5 


> Orl. Bridgman, 


Rob. Hyac, Sam. Browne, _ 


* 


Hil. 14 & 15 Car. II. 1662. 
4 | Priſoners, 
III. I Hereas many Perſons arreſted upon 
mean Proceſs iſſuing out of this Court, 
ſand upon Plaints levied in inferior Courts, 
and removed to the Fleet by Habeas Corpus 
with thoſe Cauſes returned upon them, have 
been detained thereupon for a long time, as 
well in the cuſtody of Sheriffs and Gaolers as 
in the Priſon of the Fleet without any Pro- 
ſecution or Proceedings againſt them in this 
Court. (4) 

Now foraſmuch as every Perſon having 
cauſe Action againſt any Priſoner in the 
Fleet, may have ſpeedy Proceedings againſt ſach 
Priſoner ; Therefore, and alſo to prevent un- 
juſt Vexations by long detaining of Perſons 
in Priſon there for the future 

It is D2dered by the Juſtices of the Court 
of Common Bench this preſent Term of 
St. Hillary, That if any Perſon be committed 
to the Fleet by Habeas Corpus in this preſent 
Term, or in any other Hillary Term, or in 
the Vacation following this Term, or any o- 
ther Hillary Term, unleſs the Plaintiff or 
Plaintiffs at whoſe Suit the Priſoner ſtands 
charged at the Fleet, ſhall bring ſuch Priſoner 
to the Bar of this Court by Habeas Corpus, 
and declare againſt him within fix dayes af- 
ter Trinity Term begun, ſuch Priſoner may 
be diſcharged by Srnperſedeas to be iſſued of 
coutſe out of the Prothonotaries Office of 
this Court, where the Commitment of the 
ſaid Priſoner with his Cauſes is entred, fo as 


ſuch Priſoner firſt enter his appearance b 


Attorney with the ſaid Prothonotary in caſe 
of an Attachment of privilege, or of a Plaint, 
or with the Filazer upon other Proceſs return- 
able in this Court, and do bring a Certifi- 

cate 


( See Star. 2 Geo II. cap. 23. (5) Mich. 5 Geo. II. Hil. 2& 3 Fa. II. Trin, 35 H. VI. Se8. 4. 


The foreg 
Charlton, Creſſwel Levinz, J. Street. 


oing Rule was in Eafter Term 2 Fa. II. again ſigned by the Juſtices, viz. Thomas Jenes, 
(4) See Stat. 4 Sf 5 V. & M. cap. 21. Faſter 8 Gro. 1. 
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Hil. 14 & 15 Car. II. 


cate under the Hand of the Warden or Clerk 
of the Fleet, that no Proceedings by Habeas 
Corpus have been had againſt him within the 
time aforeſaid, 200-01 

And that if any Perſon be committed to the 
Fleet in any Eaſter Term, or in the Vacation 
following any Faſter Term, unleſs the Plain- 
tiff or Plaintiffs bring ſuch Priſoner to the Bar 
of this Court by Habeas Corpus, and declare 
againſt him within fix days after Michaelmas 
Term begun, ſuch Priſoner ſhall be diſcharged 
in manner aforeſaid. | 

And that if any Perſon be committed to the 
Fleet in any Triuity Term, or in the Vaca- 
tion next following any Trinity Term, unleſs 
the Plaintiff or Plaintiffs bring the Priſoner to 
the Bar of this Court by Habeas Corpus and 
declare againſt him before the end of Mi- 
chaelmas Term following, ſuch Priſoner may 
be diſcharged in manner aforeſaid. | 
And that if any Perſon be committed to 


the Fleet in any Michaelmas Term, or in the 


Vacation following after any Michaelmas 
Term. unleſs the Plaintiff or Plaintiffs bring 
the Priſoner to the Bar of this Court by Ha- 
beas Corpus, and declare againſt him within 
ſix days after Eaſter Term begun, ſuch Priſoner 
may be diſcharged in manner aforeſaid. And 
the Plaintiff or Plaintiffs may declare upon 
ſuch appearance entred the next Term after 
ſuch appearance or Superſedeas granted. And 
the Attorney appearing for ſuch Priſoner ſhall 
be bound to take a Declaration, and not at- 
terwards. | 

And as concerning Perſons arreſted and re- 
maining in the cuſtody of any Sheriff or 
Gaoler upon any mean Proceſs iſſuing out of 
this Court; Jt is further £2dered, that if 
the Plaintiff or Plaintiffs at whoſe Suit ſuch 
Perſon is arreſted and in cuſtody do not re- 
move ſuch Priſoner by Habeas Corpus to the 
Fleet, nor the Prifoner enter appearance in 
manner aforeſaid ; ſuch Priſoner may be dif- 
charged by Superſedeas in the end of the 
third Term after the arreſt according to the 
courſe antiently uſed. And the Plaintiff may 
declare upon ſuch appearance the Term fol- 
lowing but not after; but if ſuch Priſoner 
cauſe appearance to be entred for him by At- 
torney, and cauſe notice thereof to be given 
to the Plaintiff or his Attorney; and if Oath 
thereof be made in writing and filed in Court, 
unleſs the Plaintiff or Plaintiffs declare a- 
gainſt ſuch Priſoner in the Term next after 
ſuch appearance, the Priſoner may be diſ- 
charged by Superſedeas, ſo as Oath be made 
by the Attorney for the Defendant, that no 
Declaration hath been delivered or rendred 
to him : And the Plaintiff or Plaintiffs may 
declare againſt the Defendant the Term next 
n_ ſuch appearance entted; but not after- 
wards. Tr 


(a) Stat. 13 Car, II. Cap. 2. Set. 2. 


Aud for the certainty of the fractice in Pro- 
ceedings to be had againſt Priſoners in the Fleer 
by virtue of the late (a) Att bf Parliament; 
It is further Declared and Oꝛdered by this 
Court, that in caſe any ſuch Priſoner ſhall 
hereafter be brought to the Bar of this Court, 
by a Writ of Habeas Corpus returnable at 
any day certain, being before the day of ap- 
pearance of the third return of any Term; 
and the faid Priſoner name an Attorney who 
ſhall appear for him at the ſuit of the Plain- 
tiff in the Action in the ſaid Writ ſpecified 3 
the faid Defendant be compellable to plead 
by the laſt day of the ſaid Term, to a De- 
claration to be delivered to the ſaid Attorney 
if the Plaintiff give a rule for him ſo to do. 

But where any Priſoner is brought to the 
Bar, by ſuch Writ returnable after the day 
of appearance of ſuch third Return of any 
Term, the Defendant of courſe to have Im- 
parlance until the next Term following; but 
if ſuch Priſoner refuſe to nominate an Attor- 
ney toappear for him, then ſuch Priſoner is 
to plead within eight days according to the 
ſaid AQ, provided that there be eight days 
after the return of the Habeas Corpus to give 
2 Rule to be out within the Terin. LE 

And Laſtly if is D2dered, that after Iſſue 
Joined; ten days notice at the leaſt excluſive 
of the day of ſuch notice be given to the De- 
fendarit (being aQually in the Priſon of the 
Fleet) of the time of Trial of ſuch Iſſue to 


be had. 
| Orl. Bridgman, 


Rob. Hyde, 
T ho. Tyrrill. 
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Hil, 14 & 15 Car. II. 1662. 
Priſoners. 


Bayliff nor Sheriffs Officer, ſhall pre- 
ſume to exact or take from any Perſon, being in 
his Cuſtody by Arreſt, any Warrant to ac- 
knowledge a fadginone but in the Preſence 
of an Attorney for the Neferdant ; which At- 
torney ſhall then ſubſcribe his Name thereun- 
to: Which faid Warrant ſhall be produced 
when the ſaid Judgment ſhall be acknow- 
ledged. And if any Bayliff or Sheriffs Of- 
ficer ſhall hereafter Offend or do contrarywiſe, 
he ſhall be ſeverely puniſhed for ſo doing. 

And it is further D2dered, that no Attor- 
ney ſhall from henceforth acknowledge, ot 
enter or cauſe to be acknowledged or entered, 
any Judgment by Colour of any Warrant got- 


ten from any Defendant being under Arreſt, 
otherwiſe than is aforeſaid. "a 
bi: Hl. 
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Hil. Annis 15 & 16 Car. II. 
Regis, 1663. 
Sheriffs. | | 1 
77 Hereas the King's Majeſties Fuſticès of this 
Court have received ſuformation, I hat 


very many Uuder- Sheriffs of this (a) Kingdom 
and the Dominion of (b) Wales, notwitb. 
ſanding ſeveral Acts of Parliament, and di- 

2 them of 
the Duties of their Places, in conformity 
thereuuto, have neglefled to have their De- 


vers Orders of this Cours to adjmeni 


puties upon Record, and to attend the Court in 


Term time to receive Writs and Proceſs iſſuing 
out of aud returnable in this Court, ang o 


make and deliver due returns of the ſame ; 
And alſo have neglected the execution of ma- 
ay ſuch Writs and Praceſs to them delivered, 
or having mage execution of ihe ſame Pro- 
ceſs by arreſt, or otherwiſe, have let Perſons 
g at large, without taking Sccnrity or due 
Oraer for their Appearance. And having 
raking the Bodies, or ſeized the Lands or 


Gocads of Perſons outlaWed uon Writs of | 
Capias Utlagat. I ſuing out of this Court, have | 


diſcharged ſuch Perfons aud their Lauds and 
Goods without Writs of Superſedeas for the 


fame, or making any return to the Court, con- 
trary to their Oaths and Duties of their | 


Places, and expreſſy againſt the Statute there- 


of lately made and provided to the manifeſt | 


delay of Fuſtice, the Diminution of his Ma- 
4eſty's Revenue, the loſs of many Mens juſt 
Debts, and the incouragement of Perſons to 
ſtand in contempt of the Laws of this Realm. 


All which Inconvenieucies and Miſehiefs bis 
Majeſty's Fuſtices being reſolved to nſe their 
urpoſt endegvour and porrer to reform hy 
examining and ſeverely puniſhing all Sheriffs, 


and Unaer-Sheriffs, and their Clerks, Depu- 


414) and Zatlliffs whom they [ball find bere- | 


er faulty in the Premiſes... 


It is therefore D2derev and Declared by | 
the ſaid Juſtices of this Court, that every 


of the ſaid Sheriffs before the laſt day of 
this preſent Term, and afterwards before 
the laſt return of the Term next after the 
taking of his Oath of Sheriff, ſhall 'make a 
Deputy on Record in this Court, according 
to the Statute made in the three and twen- 
tieth year of the Reign of King Henry the 
Sixth in that behalf; And that all Under- 
Sheriffs or their Deputies duly attend the 
Court in Term time, and that they duly ex- 
£cute and (c) retyi/n the Writs and Proceſs of 
this Court, and take ſufficient ſecurity, or cer 
tain order for appearance of all Perſons by 
them arreſted according to Law. 
4 | 


ö 


5 


* 
1 
i 


— POT 4 


| (a) Stat. 23 H. 6. Cap. 10. Mich. 15 El. Sed. 4, 7. 


26. 


(5) Sta , 27 H. 8. Cap. - & 
J) Hil. 2 Car. JI. 


Mich. 17 Jar. II. 


And that no Sheri®, Under Sheri She. 


riffs Clerk. Deputy or Bailiff, nor any Stew- 


ard, Bailiff of Franchiſe, Coroner, ur their 
Clerk or Deputies ſhall ſer at liberty any 


. | Perſon taken upon any Writ of Caßias Ula- 


gat. nor diſch arge the Lands or Goods of 
any Perſon Outlawed by them ſeized upon 
any Writs of Capias Uiiegat, without a law- 
ful Writ of Sußerſcdeas under the Seal of 
this Court to them delivered for ſuch diſcharge, 
according to the late Act of Parliament in the 
(4) thirteenth year of his now Majelty's Reign 
in that behalf made and provided. 

And it is further ©Þ2dered, that no ſuch 
Superſedeas be made or iſſued out of this 
Court by any Officer, Clerk, Attorney or 
Miniſter of the ſame, without ſufficient Bail 
firſt taken according to Law and former Or- 
ders and Uſages of this Court, upon pain of 
incurring the ſevereſt puniſhment which ac- 
cording to Law and Juſticecan be infliQed up. 
on the Offenders in any of the premiſſes. (e) 


Ori. Bridgman, | 
Tho. Tyrrl, e3 


Sam. Browne, 
Jo. Archer. 


* 
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De Term ino Huncki Mich. apud 
Oxon. 17 Car. II. 1665. 
Outlawries. Sheriffs. 


OR the better execution of the Preceſs of 
Outlazery to be maae aud iſſued by and out 


| of this Court, and the prevention of divers a- 


uſes by a neglet of the ſame ; ( f It is Oꝛ⸗ 
dered that upon every Writ of Exigent which 
ſhall be ſued forth of this Court, from and 
after this Term, if a Superſedeas be not put 
in thereunto at or before the return thereof, 
that no Superſedeas ſhall by any Sheriff or 
other Officer, be allowed as an appearance to 


any ſuch Writ of Exigent until the Defendant 


ſhall have paid unto the Plaintiff or his At- 
torney, or leſt in the Court with one of the 
Prothonotaries thereof, the full and juſt coſts 
of Suit as he ſhall have been at in the ſu- 
ing forth of fuch Writ of Exigent, to be tax- 
ed by the- ſaid Prothonotary. (g) 5 

And that upon reverſing of all and every 
Outlawry the party Defendant which reverſeth 
the ſame ſhall before the reverſal thereof or 
any Superſedeas made thereunto, give ſpecial 
Bail if the Sum of Money or Damages ex- 
reſſed in the Original Writ whereupon the 

xigent was awarded ſhall amount to the Sum 


of twenty pounds and the Plaintiff or Plain- 


| | 


tiffs ſhall require the ſame, and pay to the 
Plaintiff or Plaintiffs or his or their Attor- 
| =" 


Mich. 1654. Se. 1, 2. Hil. 14 & 15 Car. Il. reg. 1. 


( Hil. 8 Geo. II. (a] Cap. 2. Sec. 2. (e) Trin. 24 Elix. Sid. 1. 
(e) Fin. 2 Fa. II. | 


| . 
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ney, or leave in the Court for him or them, 
his or their full and juſt coſts of Suit expended 
in the proſecution of the ſame to be taxed as 
aforeſaid. _ EE | 

Aud for the prevention of the great and 
common abuſe committed by the Sheriffs and 
Zailiffs for inlarging of Perſons arreſted upon 
Capias Utlagat. before Fudgment without a Su- 
perſedeas firſt had, (a) It is farther Oꝛdered, 
that if any Sheriff or Officer whatſoever ſhall 
ſer at liberty any Perſon arreſted upon a Ca- 
pias Utlagatum before Judgment without a 
lawful Superſedcas in that behalf firſt deliver- 
ed unto him or them; That upon Affidavit 
thereof made and filed, every Perſon offend- 
ing therein ſhall pay the Sum. of forty Shil- 
lings to the party grieved, or complaining, who 
ſhall have an Attachment of courſe againſt ſuch 
Sheriff, Officer or Party offending, for the pay- 
ment of the ſame, and the Party or Parties 
ſo offending ſhall likewiſe undergo ſuch other 
puniſhments as by this Court ſhall be 
thought fit. (3) 


Ori. Bridgman, 2 5 Som. Browne, 
Tho. Tyrrill, S 7 Jo. Archer. 


* * 
* — 
* 
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Tin. 21 Car. L. 1669. 


Attorneys. 0 | 
I. I Hercas by the antient Conrſe and Uſage 

of this Court, every Attorney thereof 
ought to remain and continue, and make 


— 


his Entries in that Prothonotary's Office on- 


ly, wherein ſuch Attorney by his own E. 
lection was firſt ſworn and ſettled, and not to 
Femove or withdraw himſelf” or any of his 
Buſineſs from that Office, to any other of the 
Prothonotaries Offices, without the licence of 
this Court, upon juſt Cauſe firſt ſhewed and 
allowed by the Court. And whereas ſeveral good 
(c) Orders have been made by this Court for 
the continuance and obſervance of the ſaid an- 
cient courſe. Nevertheleſs of late time ſeveral 
Attorneys of this Court have withdrawn them- 
ſelves and their Buſineſs from the reſpeſtive 
Offices wherein they made their firſt Election, 
ro enter their Cauſes, whereby great Mis 
chiefs have happened to divers of his Ma- 
jeſty's good Subjects, and great Diſorders and 
Confuſion have been occaſicned in this Court. (d) 

For remedy whereof, and for ſettling good 
Oraer ia this Court for the future, And to 


the intent the ſaid ancient courſe may be duly 


_ obſerved hereafter; | 
It is D2dered by the Juſtices of this 


Court this preſent Trinicty Term, that every 
Attorney of this Court, who at or upon the 


firſt day of Eaſter Term, in the twentieth | 


— c 


la) Mich. 1654. Sed. 9. Hil. ig 
Led. 9. (4) Triz. 21 Car. II. rg. 2. 


S 16 Car. II. 


Y 


Su 


year of his now Majeſty's Reign, or at any 
el 


time fince, hath withdrawn himf for any of 
his Cauſes from that Prothonotary's Office, 
where he was then ſettled, unto any other 
Office, do 2 notice of this preſent Order 
reduce himſel 

fice where he was then ſettled; and there 
continue and henceforward cauſe all his Buſi- 
neſs and Cauſes to be entred and made in the 
ſame Prothonotary's Office' only, and in no 
other Office, upon pain of incurring the diſ- 
pleaſure of this Court, and ſuch penalties as 
this Court ſhall think fit to infli& for the firſt 
Offence, and for the ſecond Offence to be ex- 
pelled from this Court. And it is further Or- 
dered, that no Attorney of this Court ad- 
mitted ſince the firſt day of the ſaid Eaſter 
Term, nor any other Attorney hereafter tu be 
admitted without the Licence of this Court; 
upon juſt cauſe ſhewed and allowed by the 


Court, firſt had, ſhall ſhift from the Protho-. 


notary's Office where he hath or ſhall make 
his own Election and be ſworn and ſettled as 
aforeſaid upon like penalties aforeſaid. 

And it is further Ordered that no Prothono- 
tary. of this Court ſhall hereafter permir or 
ſuffer any ſuch removing or-ſhifting Attorney 
to enter any of his Cauſes in his Office contra- 
ry to this preſent order. | 


70. Vai han, Jo. Archer, 
Tho, Tyrrill, 5 3 W. Wylde. 
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| Imparlances and Incipiturs 
II. Hereas upon complaint daily made un- 
to this Court, it doth plainly appear that 


| many Diſorders are of late crept into this Court, 


by reaſon that the Clerks and Attorneys of this 
Court do neglect according to their Duty, and 
the ancient uſage (e) and cuſicem of this Court, 
to enter upon Record Imparlancesor Incipiturs, 
in all ſuch Cauſes wherein Imparlances or In- 
cipiturs ought to be entred ; and by reaſon 
thereof many Judgments are entred and I, 
ſues are joined before there is any foundation 
in Law, or preceding Record to Warrant 
the ſame, and thereby Defendants are com- 


felled to plead to an erroneons Copy, not war- 


ranted by any Record, to the-manifeſt and ap- 


parent Damage of his Majeſty's Subjefts, 


and contrary to the ancient Orders and Pro- 
ceedings of this Court. 

For prevention wherecf, to the intent the 
ſaid ancient courſe may be duly obſerved herc- 
after, Jt is Oꝛdered, by the Juſtices of this 
Court this preſent Trinity Term, thar all At- 
torneys and Clerks of this Court do henceforth 

L duly 


(5) Trin. 2 Fac. II. (c) Hil. 8 Car. I. 


(e) Mich. 165 1. See2. 14. 
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Eafter 24 Car. II. 


Tris, 21 Car. II. Rules and Orders in C. 


rlances 


duly. enter or cauſe to be entred,, lmpa | 
to the- 


or Incipituys in all Cauſes according 


ancient uſage- and cuſtom of this Court, and: | 


tkat the want of entring an Impanlance os J- 
cipitar in every Cauſe wherein Imparlances 
ought to be entred, be » ſufficient eauſe for 
the Deſendant to have a farther Imparlanee 
of courſe. | 

And that no Attorney, Clerk, or any Mi- 
niſter of this Court, fhall hereafter give any 
common Rule to plead in any 
in Imparlances or Hicipiturs ought to be, and 
are not entred upon Necord in any of the Pro- 
thonotaries Remembrances, until the reſpec- 
tive Prothonotary, in whoſe. Office the: Cauſe 
is; ſhalt give allowance for the giving of ſuch 
Rule to plead. | 


Attorneys. 

And that the Rule of this Court made this 
preſent Term, for the prevention of all De- 
bates and Controverſies that may hereafter 
happen to ariſe between the reſpettive Pro- 
thonoraries of this Court, concerning Attorneys 
that haus or fhall hereafter remove themſelves 
and their Buſineſs from one Prothonotary's 
Office to another, may be eſfectual to all intents 
and purpoſes, It ts falther D2dered by this 
Court this preſent Trinity Term, by and with 
the conſent of the reſpective Prothonotaries 
of the ſame Court, that the ſaid reſpeQive Pro- 
rhonotaries ſhall permit and ſuffer each other re- 
ſpectively by themſelves or their reſpeQive 
Clerks to ſearch each others Doggets and Judg- 
ment Books at ſeaſonable and convenient times, 
for the better diſcovery and prevention of 
ſuch abuſes in the future. And that if it 
ſhall hereafter happen that any Matter or 
Buſineſs be henceforward entred in any Pro- 
thonotary's Office, contrary te the ſaid Order, 
that then ſuch Prothonotary ſhall upon notice 
and requeſt made to him, repay the Fees re- 
ceived for doing of ſuch Bufnefs to ſuch Pro- 
thonotary ta whom ſuch Fees did of right 
belo 
5 And that no Bill ſhall be filed againſt any 
Officer, Attorney, Clerk or Miniſter of this 
Court to be called in Court, in order to a 
Fore-judger, untill the ſaid Bill be actually 
entred upon Recerd, and a Number Roll 
put upon the ſaid Bill. (a) 


? & 7. Archer, 


o. Vang han, 
CW. Wylde. 


* 
. 
* 


Where 


(ay NIN Gr. II. reg. 3 | 


| 


Paſchæ 24 Car. II. r672. 


» 


An Order Cuncerning the Superſcdeas- 
22 


— — . 


I. Foraſnuch as by the Tnftrmation of 
| F Richard Abbot, Genrlemar, Offces + 

e Office aforeſaid, the Court is given to un- 
i derfland and be informed; that divers Abuſes 
are frequently committed” contrary to the an- 
cient ſe ani chſtom of this Conrt, in decripi 
i of the Ring Majeſty of bir Seali, and db. 
i frandimg and deceroing divers Officers thereof; 

It is Oꝛdered by the Court for prevention of 
fuch like Frauds, Deceits and evil Carriages 
for the future, that no Under-Sheriff, or Coun- 
ty-Clerk, of any County within this Realm, 
Nor any Attorney or other Miniſter of this 
Court, ſhalb return or cauſe to be returned up- 
on any Writ of Exigi Facias iſſuing out of, 
or returnable in this Court, any falſe return of 
reddidit ſe, where in Truth the Defendant hath 
not rendred himſelf to the Sheriff. 

And that no Clerk, Attorney, or other Mi- 
niſter of this Court ſhall enter or cauſe to be 
entred any retraxit with any Under Sheriff, 
County Clerk, or other Miniſter aforeſaid 
whatſoever, upon any Writ or Writs of Exigt 
Facias, iſſuing out of, and returnable in this 
Court untill the fame retraxit be entred upon 
the ſame Roll, upon which the ſaid Exigent 
is awarded. of that preſent Term in which 
the ſame is returnable. And that no farther 
proceedings be in that Cauſe after the party, 
outlawed by fling a new Original or by any 
other means or ways whatſoever to deceive 
the King's Majeſty of his Seals, and the a- 
ſoreſaid Officer of the Superſedeas Office of 
his juſt Fees, for making and figning of the 
Writs of Superſedeas quia improvide, to ſuch 
Writs of Exigent or any other Officers of their 
juſt Fees. | $7 ge 

And that no Under-Sheriff, or County 
Clerk aforeſaid, or other Miniſter of the ſame 
Court whatſoever, from and after the end of 
this preſent Term, ſhall receive any Writ of 
Stuperſedeas, or allow any ſuch Writ upon his 
or their Book or Books, File or Files, until the 
ſame be duly figned by the proper Officer of 


| the ſaid Office, and alſo ſealed. 


And laſtly, It is Ordered that no Attorney, 


or other Miniſter of this Court, either for 


Plaintiff or Defendant, ſhall give or receive 

any Copy or Copies of Declarations 

ago any Writ of Erigi Facias, until the 
ing's Majeſty's Writ of Superſedeas l 

ſigned, ſealed and allowed with the Sheriff, 

Under Sheriß or his lawful Deputy, of the 

County where the Exigent is laid. 


| 


| Po. Archer, : 1 Rob. Atkyns. 


Eaſter, 


4 


Faſter, 2.4 Car. I. 2672. 


Appearances; | | 
H. Hereas ſovaral irregular Attorneys re- 
| tained: to appear for Defendants, haue 
contrary to the Lauu and uſage. of this Court 
negie ted mo enter appearances. for ſuch Defen: 
dants ta the delay of Plainteffs, Damuge of 
Defendants, abuſe of this: Court and to the 


defrauding the King's, Majeſty of the duty 


of Six-panca, for every appearance given by 
a. late of Parliament, entitled, An AQ 


far laying Im poſitions upon praceedings in 


Law. | 


Fur remedy. whereaf, It is D2derch by the 


Juſtices of this Court in this preſent Eaſter | 


Term, That every Attorney retained, to ap- 
pear for any Defendant to any Writ, iſſuing 
out ef this Court, which are made by the re- 
ſpective Filacers of this Court, ſhall from 
hencefarth according to the courſe of this 
Court, enter the appearances of alt Defendants 
with the proper FEilacer of this Court, of the 
City or County from whom fuch Proceſs re- 
ſpectively did iſſue where the Action is laid, 
and pay the ſaid duty of Six-pence unto his 
Majeſty, to the ſaid Filacer, together with the 
faid Filacer's Fee, upon the penalties. in the 
ſaid Act of Parliament mentioned. 

And it is farther Dadered, thas ne Defen- 
dant hall be permitted to imparle, amend his 
plea or move to change the (a) Venue in any 
22 until his appearance be entred as afore- 

aid. 

And that no Attorney of this Court ſhall 


receive any Declaration unleſs an appearance 


be firſt entred with the Filacer as afoxeſaid 
under the like penalty. | 
And that no Attorney ſhall deliver or cauſe 


to be delivered any Declaration or Count to 


the Defendants or Tenants Attorney, or to 
any Perſon for him, until the appearance (to 
warrant ſuch delivery) be duly entred with the 
proper Filacer, under the penalty to be ex- 
pelled the Court. 

And it is farther Pꝛdered for the better 
diſcovering and puniſhing of Offenders againſt 
| this Order, That the reſpective Filacers of 
this Court may at all convenient times freely 
peruſe the Doggets and other Memorials of 
the Prothonotaries reſpectively of this Court, 
to the end that in every Term they may 
deliver in writing the Names of all Attorneys 


of this Court, who ſhall not have entred the 


appearances of fuch Defendants who em 
ploy them with the Filacer of this 
Court, to the Lord Chief Juſtice of this 
Court, or his Brethren (which they arc hereby 


required diligently to do,) to the end the ſaid 


{) Mich. 1654. Set. 8. 


Rules and Ondort in C. N. 


ö 


| next before. the day 


other fide for expeditin 


gainſt ſueh as ſhall be fund: Oftndets againſt 


5 Juſtaces may without temiſſneſs — 


this Order. 
. Vaughan, „ Hl, 
Jo. Archer, 5 2 Rob. Altleyns: 
8825 1 p 8 


Eaſter, 27 Car. II. 1675. 


An Order concerning the delivering of Cos 
pies of ſpecial iets and Demurrers 


unto the Fuſtices of this Court, in all 
Cauſes entred imo the Court- Book for Ars 
gument at the Ban. Wo 


is D2dered by the Court, That every 
Attorney of this Court towards any ſuch 


' Cauſe, ſhall deliver-txus Copies of the Record 


thereof ta the reſpective Juſtices of this Courr, 
by the {pace of one whole week at the leaſt 
appointed for ſuch Av- 
gue Namely, The, Attorney for — 
laintiff one Copy thereof to the Lord Chi 
Juſtice, and another ta the Senior Judge; 


and the Attorney for the Defendant, like 


Copies to each of the other two Juſtices of 
this Court for the time being, according to the 
ancient courſe here uſed, under ſuch penalty as 
the Court ſhall think fit to infli upon the 
Attorney neglecting his duty therein. | 

And it is further D2deced by the Court, 
That no Argument by Counſel on either ſide 
ſhall be heard at the Bar until Books be deli- 
vered to all the Judges. 

Provided nevertheleſs, Fhat incaſe the At- 
torney of either Party ſhall not deliver Books 
as he ought ; then if the Attorney on the 
his Clients Cauſt 


will deliver Books to all t 
at the leaſt before the Argument, Coun 

ſhall be heard on his Client's behalf at the 
day appointed. And the Attorney delivering 
Books as aforeſaid ſhall be imburſed the Charges 
of delivering the two Books which ought to 
have been delivered by the Attorney of the 
adverſe party, which Charges the ſaid Attor- 


ney ſhall be bound to pay upon demand 


thereof. | | | 
And, laſtly, it is D2derer, That if the 
Charges of delivering the ſaid two Books ſhall 
not be paid before Judgment ſhall be given 
in the Cauſe, the Charges of delivering the 
ſaid Books ſhall be allowed upon taxing Coſts ; 
and in that caſe the Attorney ſhalf not be 
compelled to pay the ſaid Coſts. But if no 
rn JOE ©. 
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mon Pleas, that ſeveral Attorneys of the ſaid | 


according to the ancient practiſe of the Court, 


* 
* 


a oa 


Juin. 28 Cur. II. 


Rules and Orders in C. J. 


Mich. 28 Car. II. 


Colts are to be taxed in the cafe, then the 
Attorney making default in delivering of 
Books as aforeſaid, ſhall be compelled to pay 
the charges of the Copies ſo defivered by the 
Attorney of the adverſe party; by Attach- 
ment or otherwiſe 2s the Court ſhall think 
fit. (a) 

By the Court. 


Fra. North, 


Hugh Wyndham, 
Rob. Atkyns. 


— 


Trin. 28 Car. II. 1676. 


A Rule concerning Allowances of Writs of 
Error, and Nonſuits upon them. 


Oraſmuch as Information is given to the 
Lord Chief Fuſlice of the Court of Com- 


Court, do make out execution upon Judgments, 


deliberentur Clerico 
Errorum pro tempore 
exiften', Duodgue nemo 
tenebitur abſtinere à 
proſecutione exec utionis 
pretextu alicujus bre- 
vis de Errors priuſ- 
quam predictum breve 
dehberaturClerico Er- 
rorum & in cafrbus 


ubi fpeciale Ballium 


requiritur, Niſi que- 
rens ſuper tali brevi 
de Errore infra qua- 
tuor dies poſt delibera- 


tionem inde imponet 


| Ballium ſecundum le- 
gem, & obtinebit bre- 
| ve de Saperſedeas fa- 


perinde Defendens po 
terit procedere ad exe- 
cutionem non obſlante 
tali brevi de Errore. 
Et ulterius ordinat” 
eff quod poft breve de 
Errore debito modo al- 
focat” & Superſedeas 
ſuperinde obtent nulla 


echerenjon Writs of Error are brought, with. fiet Executio pro non 


out giving Rules, or ſigning Non pros, with 
tbe Clerk of the Errors (to whom the ſame 
particulariy belongs,) and doe ſue out Writs of 
Error, and fſhew the ſame to the Plaintiffs At- 
rerney in the Action, without bringing them 
ro the Cierk of the Errors, or putting in of 


Bail before the Lord Chief Fuſtice ef the ſaid | fe 


Court, according to the ſeveral (b) Statutes in 
that caſe made. = | 

For preventing of which irregular practices, 
It is D2dered by the Lord Chief Juſtice of 
the ſaid Court, that for the future no Attor- 
ney of the ſaid Court, do or ſhall inake out 
any Executions, aon obſtante Brevi de Errore, 
untill they have had a Certificate from the 
Clerk of the Errors, that the Record is not 
removed, and a Non pros thereupon duly 
ſigned, and that all Attorneys, do forthwith 
bring their Writs of Error by them ſued out 
to the Clerk of the Errors, to be allowed 


or in default thereof, the Plaintiff's Attorney 
in the Action, is or may be at liberty to 


procced to execution. (c) 
Fra. North. 


— 


a i 


Mich. 28 Car. II. 1676. 
Writs of Errors. 182 | | 
Rdinatum eff T is D2dered, That 


uod omnia bre- all Writs of Error ſhall 
via de Errore indilate without delay be delivered 


Ca) The Court will refuſe to hear Counſel upon the Argument, unleſs the Books are paid for, Mic 
16 & 17 Car. II. cap. 8. 


(4) Trin. 28 Car. II. (e) Mich. 6 Geo. Il. reg. & 


II. reg. 3. (5b) 3 Fac. I. cap. 8. 13 Car. II. c 
28 Car. II. Mich, 12 Geo. I. Mich. 6 Geo. II. reg. 6. 


Mich. 12 Geo. I. | 


ap. 2. * 2. 


trauſcribend Record” 
in Bancum Regis, ſine 
Certiſccatione is ſcrip- 
tis per Clericum Erro- 
rum, quod querens in 
tali brevi de Errore 
cit dal! in tran- 
ſcribend' Record in 
Bancum Regis juxta 
Regulam Curiæ prius 


de curſu dand'. 


Fra. North, 


Hugh Wyndham, 


to the Clerk. of the Error; 
for the time being, and 
that no perſon ſhall be 
hindred from ſuing out 
Execution, under'pretence 
of any Writ of Error, be- 


fore ſuch Writ of Error be 


(4) delivered to the Clerk 
of the Errors, and in 
caſes where fpecial Bail 
is required, unleſs the Plain- 


tiff upon ſuch Writ of Er- 
ror, ſhall within four days 


after the delivery thereof 
put in (e) Bail according to 
Law, and obtain a Writ of 
Superſedeas thereupon, the 
Defendant may proceed to 
Execution notwithſtanding 
ſuch Writ of Error. | 

And it is further Dz; 
dered, that after the Writ of 
Error in due manner to be 
allowed, and Superſedeas 
thereupon obtained, no ex- 
ecution ſhall be had for 
not tranſcribing the Record 
into the King's Bench, 
without Certificate in Wri- 
ting by the Clerk of the 
Errors, that the Plaintiff 
in ſuch Writ of Error makes 
default in tranſcribing the 
Record into the King's 


Bench, according to a Rule 
of Court before of courſe 


given. 


M 


— 


Hil. 28 & 29 Car. II. 1676. 


Fines, 


77 Hereas ſeveral cautionary Rules have 
been, and are uſually mage by this Court, 


and directed to be left with the Officers, via. 


the Cuſtos Brevium, Clerk of rhe Kingsſilver 
and Chirographer, for the ſtaying of Fines 


| ſuggeſted ro have been acknowleaged by Infants, 
| or Feme coverts vithout the conſent of their 


Husbands, or Perſons of non ſane memotie, 
or otherwiſe diſabled in Law to acknowledge 
the ſame, which Rules being numerous, and 
the Perſons concerned therein being negligent 


in the renewing and continuing thereof 45 


they 


h, 6 Geo. 
(c) Mich. 


bo 3. : * * 


Hil. 28 & 29 Car. II. Rules and Or 


ders in C. B. 


Ry 7 a hl in — 8 


— — — 


they ought to do every Term, and in length 
of Time the Parties diſabled as aforeſaid by 
Marriage or otherwiſe, having changed their 
Names: It becomes im poſſible for the ſaid Of 
ficers duly to obſerve the ſaid Rules incumbent 
on them for ſtaying ſuch Fines. 
At is therefoze W2dered that all Rules here- 
tofore made for the ſtaying of any Fine 
or Fines upon any ſuch or the like ſuggeſtion 
or occahon as aforeſaid, ſhall be renewed or 
continued, and Copies thereof left with the 
{aid reſpecti ve Officers before the end of Ea- 
fter Term next, or otherwiſe that the ſame 
be no way obligatory upon the ſaid Officers or 
either of them. And that for the future all 
Perſons making any complaint againſt ſuch 
Fines acknowledged by Perſons ſo diſabled 
as aforeſaid, or by any Perſon in the name of 


>. 


another, or by the like deceit, ſhall from Term | 


to Term ſo long as they expe& benefit or 
obſervance of ſuch Rule, enter and continue 
the ſame Rule for that Term, or leave Co- 
pies thereof with the ſaid re ſpective Officers 
that the ſame may thereby be the better ta- 
ken notice of, or in default thereof, the ſaid 
Officers or any of them ſhall not ſtand farther 
obliged thereby. | 

And all Perſons concerned in the obtaining 
or proſecuting ſuch Rules, for the ſtaying ſuch 
Fines fo levied as aforeſaid, their Attorneys or 
Clerks are hereby enjoined every Term to 
ſearch and ſee the Books and Entry of Fines 
with the Clerk of the Kingsſilver, or other Of- 
ficers where Entries are kept for that pur- 
poſe. . 

In as much as it is not poſſible for. the 
Officers to take that care for the ſtopping of 
ſuch Fines and Recoveries, as by order of Court 
they ſhall be enjoined to ſtop, by reaſon of the 
multiplicity of ol4 orders which are never 
recalled, ſo that they cannot know which or- 
ers are in force. 

It is therefoze D2dered, that for the fu- 
ture all manner of (a) Caveats, and orders for 
the ſtopping Fines and Recoveries be re- 
newed every Term, or elſe to loſe their force. 


Fra. North, 25 Rob. Atkins, 
Hugh Wyndham, Mill. Screggs. 


” - & = 4 4 ER 1 — 
i. at 


— 


Paſche, 29 Car. II. 1677. 


Fines. | 

Fr Oraſm uch as it hath been repreſented to 
this Court by the Clerk of the Kings /il- 

der of this Court, that it is not polſible for him 

to take care of the jlopping of ſuch Fines, as 

by (b) order of Court he is enjoined to ſtop by 


(a) Eafter 29 Car. II. 


ſect. 1. 


(3) Hil. 28 C 29 Car. II. 


* PI 


reaſon of the multitude of old orders con- 
cerning this matter, which have been grant- 
ed and never recalled, ſo that he cannot know 
which orders ſtand in force, and which are de- 
termined, oy es: 

It is therefoꝛe D2dered, that for the future 
all manner of Caveats and Orders for the ſtop- 
ping any Fines, ſhall be renewed every Term, 
and Copies thereof left with the Clerk of 
the Kingsfilver, for which he is to demand 
only his ancient Fee of 35. and 4 4. the Term 
as aforeſaid, and in default thereof, all Cavears 
that ſhall- not be ſo renewed ſhall loſe their 
force and be void. (c) 


| Fra. North, 8 
Hugh Wyndham, 


G6 Reb. Atkins, 
C Will. Scroggs. 


Trin. 29 Car. II. 1677. 
| Attorneys. 
I. 74 Hereas divers Complaints have been 
| made to this Court of the manifold In- 
conveniences and Miſebiefs that daily happen, 
for that many of the Officers and Attorneys of 
the ſaid Court, having publick and conſiderable 
Employments in the Law, are not admitted of 
any of the Inns of Court or Chancery, where 
if they were, they might be better known and 
more readily reſorted to, and the better manage © 
their Aﬀairs, but lodge and keep their Offices 
in places obſcure and remote from the ſaid Inns 
of Court and Chancery contrary to the ancient 
courſe and uſage, and to the great damage of 
the King's Peofle through ſurprizes happening 
and advantages thence taken and inſiſted 
upon : | | 
For prevention of which in time to come, 
It is ©D2dered by the Juſtices of this Court, 
that all Attorneys already admitted of this 
Court, (except ſuch as dwell in London and 
Weſtminſter, and the Suburbs thereof, or in 
the Burrough of Sorthwark, and the Liberty 
of St. Katherine near the Torcer of London) 
ſhall be admitted of ſome of the Inns of 
Court or Chancery before the end of Michael- 
mas Term next coming, and take Chambers 
there if conveniently that may be done, elſe 
that they take Chambers or Lodgings in ſome 
convenient places near the faid Inns, and leave 
word with the Butlers of ſuch Inns where 
their Chambers or Habitations are, upon pain 
of being put out of the Roll of Attorneys. (4) 
And that no Perſon whatſoever (except as 
is above excepted,) ſhall hereafter be ſworn 
an Attorney of this Court, unleſs he be firſt 
admitted of ſome of the Inns aforeſaid, and 
bring and produce in Court at the time of 


his being ſworn, a Certificate under [hae 


(4) Mich. 1654- 


(e Eafter ꝙ Ann, 


— 


Wr nnn. 


— — 


Juin. 29 Car. II. 


Rule, and Orders 


— Ü ot Men. 


{71 G B. 


. 


7. 
WD 


of the Treaſurer or Principal of the ſaid Inn 
whereof he is admitted, teſtifying his admil- 
ſion, which Certificate every Attorney fo 
ſworn ſhall deliver to the Clerk of the War- 
rants of this Court for the time being, to be 
by him filed before ſuch Attorney's name 
ſhall be entred into the Roll of Attorneys of 
this ſaid Court, remaining with the ſaid 
Clerk of the Warrants, unto which file of 
Certificates the Treaſurers and Principals a- 
foreſaid may from time to time reſort as 
they ſhall ſee cauſe. (a) 


Rob. Atkins, 
Will. Scrcg95. 


Fra. North, 5 3 
Hugh Wyudham,y 5 


Trin. 29 Car. II. 1677. 


Records. 
II. JE is Oꝛdered by this Court, that 


the reſpective Prothonotaries do take 


care that every Record of Niſt prius that is 


ſigned by them be ingroſſed in a fair legible 
Character, and ſo entred on the Roll, and that 
at the beginning of every Pleading it be be- 
gun with a new line, and the firſt word there- 
of in a greater Character than the reſt. And 
that in all Actions that have divers Narrs, 
they give notice thereof. by Figures in the 


Margent of ſuch Record of Ny frius. And 


in default thereof the faid Prothonotary ſign 
not the fame, 


And it is likewiſe Dzdered that Mr. In- 
gram that doth ſign, and the reſpective 


Clerks of the Treaſury of this Court that do IV. Regula gene. 


ingroſs Records of N:/7 prius, from thence 
do from time to time take the ſame care 
of all Records made out of the ſaid Trea- 


ſury. 


that ſhall be ingroſſed in this Court for the fu- 
ture, be of the exact breadth of the Rolls of 
this Court, and not broader or lefler. 


Fra. North, 5 2 Reb. Atkins, 
Hrgh Wyndham;> C Will. Scroggs. 


— 


2 29 Car. II. 1 677. 


Attorneys. 
III. 77 Hereas Complaints have been made 


have ſued out Writs of privilege and. Attach- 
ments at their own Suits as Attorneys of this. 


Court, who have either diſtoutinued or bad 


2 | 


{a) Mic. 36 Car. I. Mich. 4 A. (0) Trin.g . III. 


— — 


And that all the Records of Ny prius, 


to this Court, that divers Perſons. 


Attorn 


pro ſecutione 


their Names put ont of the Roll 


Attorney, 


G 

remaining with the Clerk of the Minn of 
this Court, or were never centred 'nen the 
Roll, and yet have proſecuted ſuch Wrirs ſo 
as to free themſelves from Arreſts, oy to 
force Bail where none ought to. be given. 

For the prevention of which Abuſes, It is 
xD2dered that the Clerk of the Warrants at 


the end of this and every 


other Term, ſhall 


certify under his Hand to the Seal-Office of 
this Co-urt, the Names of all thoſe. Attorneys 
that have diſcontinued and that are forejudged 
the Court; and put out of the Roll, and have 
not filed any Warrant of Attorney, nor con- 
tinued their Names upon the Roll for a- 
bove four Terms paſt, and that hereupon for 
ſuch Perfons no Writ of Privilege or Attach- 
ment be ſealed until they ſhall have a Cer- 
tificate from the ſaid Clerk of the Warrants, 
or have their faid Writs by him figned, to 
teſtify that their Names are upon the Roll 
of Attorneys, for which no Fee is to be 


aid. (5). 


And it is farther Oꝛzdered, that no At- 
torney at any time {worn and entred upon the 
Roll, ſhall have bis privilege as a Clerk to 


any Prothonotary 


of this Court, but only as 


Attorney according to the ancient cuſtom, 


Fra. North, 
Hugh Wyndham, 


8 5 Rob. At yns, 


Will. Screggs. 


\ 


Trin. 29 


ralis concernen' 
Recorda de Ni- 
fi prius extra 
Cur. hic impoſte- 
rum emanam'. 


MT. IN Ecimo /exto 


Juni pro me- 


liori reformatione & 
prewentiane multarum 
incondenienciarum ra- 


 tione negligent & di- 


lationum di ver ſorum 
hujus Cur 
fabdit” Dam Regis 
nunc contingen in non 
Recor 
predict pro triationi- 


| Gus exit” ad Aſiſat 
infra tempus opportu- 


num ef clauſum Ter- 
mini prox” preceden 


Pujuſmodi Affi/as con- 


tra antiguum uſum & 


curſum hujus Cur Or- 


dinat 


Car. II. 167%. 


IV. A General Rule con- 
cerning the Records of 
Niſi prius hereafter 
iſſuing out of this 
Court. | 


fl. * 'HE ſixtcenth of June; 

for the better refor- 
mation and prevention of 
many Inconveniencies hap- 
fening tothe Subjects of our 


Lord the King that mow is, 
by reaſon of the negligence 


and delay of divers Attor- 
neys of this Court, in the not 


ſuing out of the ſaid Re- 


cords for trials of Iſſues at 
the Alhzes, within a con- 
venient time after the end 
of the Term next preceding 
ſuch Aſiaes, contrary 10 
the ancient nſe and courſe 


F this Court, It is Oꝛ⸗ 


that the Records 


dered 
aforeſaid 


232 „ —_— . ' 
„ Hf 


„„ " R þ * a 4 F 6k 
” 1 "tA vo + ot ory * N , * 
/ 
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mine the reſpective days, entred on the Mar- 
gent of the Roll of each particular Judgment, 
that they do agree with the reſpective days, 
ſigned by ſuch Prothonotary on the re ſpective 
Paper Books. 


Rules and Orders 


aforeſaid iſſuing out of 
this Court, ſhall be ſigned 
by the reſpective Prothono- 
taries of the ſaid Court, 
and figned and ſealed by 
the Clerk of the Treaſury, 
or other Perſon deputed in 
that behalf, within the 
ſpace of three Weeks next 
after the end of this Term, 
and within the ſame ſpace 
next after the end of every 
Term of St. Hillary, and 
of every Term of the Holy 
Trinity for the future, and 
not afterwards, unleſs for a 
reaſonable Cauſe a ſpecial 
Warrant ſhall be obtained 
for that purpoſe. 


By the Court. 


* / 


—_—. 


dinat” e quod omnia 
recorda predicta extra 
Cur hic emanan' erunt 
fignat' per reſpecti vor 
Protbonotar di Cur 
ac fignat' & freillat 
per Clericum Theſau- 
rar” vel al perſonam 
in ea parte deputat” in- 
fra ſpatium trium ſep- 
limanarum prox” poſt 
nem hujus Termini 
& infra idem Pati- 
um prox” poſt clauſum 
eujuſlibetTerminiSanc- 
ti Hillarii & cujuſli- 
bet Termini Sante 
Trinitatis in futur. 
Et non poſtea niſi pro 
rationabili cauſa ſpe- 
cial” Warrant” proin- 
de obtentum fuerit, 
Per Cn. 


"RI 5 Rolls. 
And to the end that the ſaid reſpective Pro- 
thonotaries may the better perform their duty 
herein, It is further Oꝛdered by this Court, 
that every Attorney and Clerk that ſhall 
make ſuch Entries, ſhall bring in iheir reſpec- 
tive Rolls to the reſpeQive Prothonotaries in 
manner and form following, that is to ſay, 
the Rolls of every Trinity Term in every 
Year, at or before the Feaſt day of St. Mi- 
chael the Archangel, then next following, and 
the reſpective Rolls of every Michaelmas 
Term, in every year at or before the Feaſt 
day of St Thomas the Apoſile then next like- 
wiſe following, and alſo the reſpective Rolls 
of every Hillary Term in every year, at or 
before the Feaſt day of the Annunciation of 
our Lady the Virgin, then next likewiſe fol- 
| lowing, and alſo the reſpective Rolls of every 
Eaſier Term in every Year, at or before the 
firſt day of every Tiuity Term in every 
— — | Year, then next likewiſe following, under ſuch 
Pains and Puniſhments upon every Default 
made by any Attorney or Clerk of this 
Court, as this Court ſhall think fit to inflict 
on ſuch Defaulters. (c) 


— 


Rob. Atkyns, 


Fra. North, 
Vall. Scroggs. 


Hugh 5-4 FM. ? 


Trin. 29 Car. II. 1677. 


v. A Rille for the better obſervation of a | 
late Act of Parliamemt madt concerning 


3 Fridgments, 
And if is farther Oꝛdered, that upon the 
ſigning of all Judgments; by the reſpective 


Judgments. | Prothonotaries of this Court, upon Yeſteas, 
8 | Writs of [nguiry, ſpecial Verdifts, Demurrers, 

Judgments. _ 1 7 I Nul tiel Records, Rclicta Veriſfcatione, and 
Hereas by an (a) Act of this preſent Par- ſuch like Judgments, the ſame ſhall be deli- 

FF liament, it is enacted, © That from and at- | yered over forthwith aſter ſuch ſigning to the 
ter the four and twentieth day of June next | reſpeQive (4) Clerks of the Judgments in each 
© every Judge or Officer of this Court, that Fe. that ſo the reſpective days, bcing 
* ſhall fign any Judgment, ſhall at the fign- | the time when ſuch Judgments are ſigned, 
* ing of the ſame, (without Fee for doing | may be drawn up in the reſpeQive Judgment 
* the ſame,) ſet. down the day of the Month | Papers in each Prothonotaries Office, that fo 
and Year of his ſo doing, upon the Paper | the ſame may be entred on the Margent of 
Book which he ſhall ſo ſign, the which | the Roll of every ſuch Record, where ſuch 

day of the Month and Year ſhall be alſo ! Judgment is entred. , _ 

* efitred upon the Margent of the Roll of | And it is farthe? ©2dered, that the re- 
the Record where ſuch Judgment ſhall be | ſpective Prothonotary fall not fign any Jutlg- 
* entred', Now to the end the ſame may be | ment by ſuch Confeſſion, either by aon ſum in- 


Jorm' or nihil dic“ unleſs the ſame be brought 


diy and juſtly done, in purſuance of the ſaid 
to be (e) figned within 20 days after the re- 


Aet, It is Wedered by this Court, that the 


re ſpective Attorneys and Clerks of this Court 
that ſhall procure any Judgment to be fo 
ſigned as aforeſaid, (after the ſaid 24th. day 
of June,) ſhall at the bringing in of their 
Rolls to the reſpective Prothonotary, at the 
ſame time whereon ſuch Judgments are en- 
tred, produce the reſpective Paper Books 


whereon ſuch Judgments are ſigned, that fo the | | 
reſpective (4) Prothonotary may better exa- [ produced, may be ſigned at or before” the 


| (a) 29 Car. II. cap. 3. 


IT. reg. 3. ich. 
ments are now ſigned at any time in the Vacation, 


(4) Mich. 6 Geo. II. reg. 3. 
Eafter 5 M. & M. reg. 2. Mich. 2 Geo. I. 


ſpective ends of every Trinity, Michaelmas or 


Hillary Terms in every year reſpectively, and 


at or before the firſt day of every Tyiuity 
Term in every Year, unleſs ſuch Attorney of 
Clerk do produce before ſuch Prothonotary 4 
Warrant, or Warrants of Attorney, that do 
bear date after the end of every ſuch Term, 
and then ſuch Judgments on ſuch Warrants fo 
Ef. 


ſoin 


(c) Mich. 1654. (8. 7. Eaf.. 34 Car. 
(., Trin. 13 Geo. II. reg. 2, (e) Judg- 


— 


Mich. 29 cur. II. 


Rules and Orders in C. B. Palch. 30 Car. I. | 


ſoin day of every ſucceeding T'erm in every 
year, and not after. (a) | | 


Fra. North, 


2 3 Rob. Atkyns, 
Hugh Wyndham, 


Will. Screggs. 


— n Fa _ 


Mich. 29 Car. IL 16577. 


Recoveries. | 

_ Hrongh the great Complaints that have bcen 
made to this Court, of the neglefs of At- 

zorneys and Clerks, to file the Writs and War- 

rants of Attorney, wherenpon common Reco- 

veries have been ſuffered, and of the Miſchiefs 

that have therenj on happened; 

And for the prevention of ſuch Miſchiefs 
and Dangers in time to come, It is Oꝛder⸗ 
ed, as well by the conſent of the Crſtos Bre- 
dium, as of the Prothonotaries and Clerk of 
the Warrants of this Court, that at all times 
hereafter when the ſaid Prothonotaries ſhall 
examine, and ſign the Exemplifications of 
ſuch Recoverics, they in their reſpeQive Of- 
fices do then cauſe all the ſaid Writs, being 
ſealed and duly returned, and all Warrants of 
Attorney thereupon taken without Writ to be 
left in their Hands to be filed with the uſual 
Fees for filing the ſame, without poſt Termi- 
MUMS. 

And that the ſaid Cuſtos Brevium and Clerk 


of the Warrants, or their known Deputies, 


ſhall receive from the ſaid Prothonoteries in 
their reſpective Offices, the ſaid Writs and 
Warrants of Attorney, with the ſaid Fees for 
filing thereof in manner following, to wit, for 
the ſaid Writs and Warrants proſecuted and 
perfected of this preſent Term, and every o- 
ther Term of St. Michael, in Eaſter Term 
then next following, and for the ſaid Writs and 
Warrants of Attorney, of evety Hillary Term, 
in Trinity Term next after, and for the ſaid 
Writs and Warrants of Attorney, of every 
Faſter Term, in Michaelmas Term next af- 
ter, and for the ſaid Writs and Warrants of 
Attorney of every Trinity Term, in Hillary 
Term then next following. 

And that the ſaid Caſtos Brevium, and 
Clerk of the Warrants, or their ſaid Deputies, 
ſhall give Receipts under their Hand of all 
ſuch Writs and Warrants, as ſhall be from 
time to time received from each of the ſaid 
Prothonoteries by way of Duplicate, con- 
taining the County where the Lands lie, the 
Names of the Demandants, Tenants, and 
Vouchees, who come in by Writs of Summons; 
and alſo of the Attornies and Clerks Names, 
who proſecuted the ſaid Recoveries. 


Fra. North, ? ; Rob. Atkins, 
Hugh Wyndham, Will. Scrcggs. 
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Regula pro manu 
Aitorn gene- 
ral ad brevia 
de Ingreſſu Ha- 
zend. 


iT. 7 Iceſimo quin- 

* to Aprilis, 
Cum nuper ſcilicet 
Termino Sandi Mi- 
chaelis u/f præterito 
pro evitatione errorum 
ſpilſime contingen 
per negligentiam At- 
torn & Clericorum 
Curiæ hic in defectu 
debite proſecutionis & 
filationis brevium de 


Ingreſſu Sum Sera & 


per quibus Coi'a Re- 
cuperat” extitifſent 
permiſſa Ordinat' fu- 
iet per Cur' ex af- 
ſenſu Cuſtod brevium 
Prothonotariorum 

Clerica Warrant' hu- 
jus Cur quod quando- 
cungue Prothonotarii 
predicti in eorum Offi- 
ciis reſpective exami- 
narent & fgnarent 
aliguod Recuperar per 
Curiam hic exempli- 
cal iidem Prothono- 
tarii viderent quod 
Brevia & Varrant 
predict debite execut 
& retornat' & in 
eorum Prothonotar” 
manibus reſpettive re- 
li efſert cum uſual 
frodis pro affilatione 
eorund Fam ex que- 
rela Willielmi Jones 
Militis Attorn Dom 
Regis generalis Fuſtic 


Cur hic fuct quod gui- 


dam Attorn & Cle- 
rici ejuſdem Cur bre- 


via ſua de Ingreſſu 


per ipſum Attorn ge- 
neralem ſub manu ſua 
fignand? ut officio ſuo 
pertin juxta Anti- 
quum Curſum inferre 


neglexifſent in defrau- 


datione ipſius Attorn' 


| general de ftodis ſuis 


in ea parte. 
Ordinat' eft quod 
Protbonotar predict de 


2 futuro ſuper examina- 


tone, 


(a) Mich. 1654. ſect. . 


future, 


A Rule for the Attorney 
General's Hand to be 

bad to Writs of En- 

SPY 5 | 


EA THE 25th. April, 

# Whereas lately, to 
wit, in the Term of St. 
Michael laſt paſt, for the 
avoiding of Errors often- 
times happening by the 
negligence of Artorneys and 
Clerks of the Court here, 
for want of due Proſecu- 
tion and filing of IWrits 
of Entry, Summons, Sei- 


zun and Warrants o 
Warrant” Attorn' u- ; ſt | 7 At 


torney, upon which common 
Recoveries are ſuffered, 
I. was Ordered by the 
Court, by the Aſſent of the 
Cuſtos Brevium, . Protho- 
notaries, and Clerk of the 
Warrants of this Court, 
* That whenſoever the ſaid 
* Prothonotaries in their 
* Offices reſpectively, ſhould 
examine and ſign any 
* Recovery by the Court 
here exemplified, the ſaid 
* Prothonotaries ſhould ſee 
that the Writs and War- 
* rants aforeſaid ſhould be 
* duely executed and re- 
* turned, and left in the 
Hands of thoſe Prothono- 
* taries reſpectively, with 
* the nſtial Fees 1 5 the fi- 
ing of the ſame', Now 
upon Complaint of Sir Wil- 
liam Jones, Arrorney Gene- 
ralof our Lord the King, t6 
the Fuſtices of this Court 
made, that certain Attor- 
neys and Clerks of this 
Court have neglected to 
bring their Writs of Entry 
ro be ſigned by him the ſaid 
Attorney General under 
his Hand, as belongs to his 
Office according to the an- 
cient Courſe, in Fraud of 
the ſaid Attorney General 
ef his Fees in that behalf. 
It is Oꝛdered that the 
ſaid Prothonotaries for the 
on Examination 
. 


1 * 


Mich: 32 _ 1. 


Rules and Orders in C. B. 


trone t A tal Ne- 
* *curam þ'eant, 


file t& die? rare 


eneral defederatur 


quod ipſa brevia pre- 
dicta pro manu ſua 


and Signin of ſuch Reco. | 


veries, ſhall take care that 
eye "ſuch Writ of E Entry 
be figned by the ſaid Ar 


torney General, other wiſe 


Y Y 
the ſaid Prochongtaes ſhall 


not fign Exemplifica- 
tions until che Writ thereof 
; ſhall be ſo 
» ſaid Attorney General is 
E to ſign without de- 
lay the ſaid Writs deli- 
vered to him for his Hand 


to them. (a) 


habend” febi deliberat” 
2 12 fignare | By be Cour 7. 
Per Cur 
Fra. North, j Rob. Atkyus; 
Hugh Wyndham, ; Will. Scroggs. 
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ginal Writs. 


72 reas Attorneys of late have uſed to fue 
forth Original Writs in Treſpaſs, and 


thereupon haue talen out Proceſs of Capias, 
Alas, anda Pluries, Ec. 
cared au proceeded to 


and afterwards de- 
2 in Debt, 


Covenant, Ejedtment, &c. without ſuing forth 


any new Original, to warrant ſuch Decla- | 
rations and Fudgments, contrary to Law, and | 
in Wroug and Fraud of 
England, his Majeſty's Fines upon Originals 


the Great Seal of 


and the Law duty ; 


ſume to deliver, 
fendant to receive 
any 


or Attorney for the 


warrant the ſame. 
Fra. North, 75 Rab. n 
Hugh Wyudbam, i B. Bertie. 


fa) Eafter, 34 54 0 3 See Tiredder verſus Traviſs ante. 
jeaments where the Poſſeſſion is Vacant, Ante, Pafiitve v. Negative. 


— 


ſigned, and the 


| dane 

It is hereby 2dered, that for the fu- 

ture, no Attorney for the Plaintiff ſhall pre- | Termini 2 25 Mich. 
4 

by himſelf or his Agents, 


cleration, without an Original proper 


to the Cauſe of Action firſt ſued forth to | Termini ſan Hil. & 


cujuſſibet Termini Janc- 


Trin. 32 Cat. 3K 1680; 


Raga generalis 
guoad Narra- 
riones in ejec- 
tione firme in 


London & in 
Com Midd'. 


Klus pri. fl. 


29 Junii 
O uirat, eſt ; Que- 
ren vel cor Aitorn 
free partes gue deli- 
berari fac Narra- 
tiane in placito pre- 
dict in di Com 
Midd' & Lond, ſuper 
tali deliberatione inde 
denunciabunt tenen in 


pofſeffrone tentor in 
queſtions reſpective 
quod iff r 
ber Attorn' hic 
in Aefenſiqne tituli inde 


: initio prox” Termini 


prox' poſt delibera- 
tion Narr ar fa 


Et ulterius Ordinat' 


ef quod quergd pre: 


41 de cetero nil ca- 


prent per Motionem in 
Cur bic fend ad ju- 
dicium werſuscaſualem 
geferem pro defetin 
comparencje habend. 
Ml hujuſmadi tnotio 
fat infra unam fepti- 
x" eff per 

eujuſlibet 


Mun 


Et cujuſlibet Termini 
Paſche. et infra qua- 


tuor dies prox” poſt pri- 
mum diem cujuſlibet 


te Trin. 
Per Cur 


* * 5 7 

* 0 bx 

* , 7 ' 
7. 32 Ca 4 0 


4 General Rule 4. 
Declarations in Fett. 
ment in London and 


5 County of Middle- 
lex. 8 


N the a1. Ganz 
If is £2dered that 
the Plaintiffs or their At- 
tornies, or the Parties 
which cauſe Declaration“ 
to be delivered in the Plea 
aforeſaid in the ſaid Coun- 
pj of Middleſex and Zon- 
on, upon ſuch Delivery 
thereof, ſhall tell the Te- 


nants in Poſſeſſion of the 


Tenements in & nl re- 
ſpeRiyely, that they are to 

ar by an Attorpey of 
razs Court in Nefence gf 


the Title there , in th 2 
(b) be * 


the Term 
next after the Delivery of 
gh 22 ; 
id it is further Dz- 
Wie es the aſoreſaid 
lai ti for the 1 5 
hall Ne nothin 
ly 2 in . 0 15 
a f eder ain Dok 
Ca [ector tor 
of Appearance, unleſs 2 
Motion be made with in ont 
Week (e) next after the 


firſt day of every Michael- 
mas Term, ja of every 
Eaſter Term, and within 
four days next after the 
firft day of every Hillary 
Term and of every Trinity 


Term. 
- By the Court. 


2 


N Trin. 


(c) This does nog ex- 


Trin. 33 Car. II. 


- 


Rules and Orders in C. B. 


Enfter, 34 Car. II. 


Trin. 33 Car. II. 1681. 


Generalis regula 
Pro Cuſtagiisſu- 
per proſecutioue 

ad utlagar. 


fl. Iceſimo ſe- 
cundo junii 
Ordinat' eft quod nul- 
lus Defendens qui in 
vel poſt memſem Sanc- 
ti Mich. prox”) fut 
utlagat* fuit, Ac qui 
comparebit & utlagar 
rever/ſari faciat ſuper 
reverſatione ill ſolvet 
pro cuſtag queren ali- 
guam denarior Sum- 
mam eæceden uſual” 
cuſtagia de Exigend' 
in ifa Cur una cum 
fine Domino Regi ſuper 
brevi originali ſi quis 
folut' fuit. Et quod 
omnia ulteriora Cufta- 
gia reſpectuant uſque 
tempus fignandi Fu- 
dicium pro Queren. 
Et ulterius Or- 
dinat eft quod quilibet 
'Defendens fic utlagai 
& utlagar illam re- 
werſari faciens fi Due- 
rens ſuper inde non 
proceſſit infra duos 
Terminos prox poſt 


notitiam rewerſationis 


inde, habebit Cufta- 
gia per Prothonota:x 
rium taxand. 


Per Cur. 


A General Rule for Coſts 
upon a Proſecution to 
an Outlawry. 


fl. THE 22d. of Func, 


Jt is Ozdered 
that no Defendant, who in 


or after the Month of St. 


Michael next coming ſhall 
be Outlawed, 
ſhall appear and reverſe 
the Outlawry, ſhall upon 
ſuch Reverſal pay for Coſts 
to the Plaintiff any Sum of 


Money, exceeding the uſu- 


al Coſts of the Exigent in 
this Court, together with 
the Fine to our Lord the 
King, upon the Original 
Writ, if any was paid, and 
that all further Colts ſhall 
be reſpited, until the time 
of . fi 9 for 
the Plaintiff. (a) 


and who 


And it is further D2- 


dered that every Defen- 
dant ſo Outlawed and re- 
verſing ſuch Outlawry, if 
the Plaintiff ſhall not pro- 
ceed thereupon, within two 
Terms next after notice of 
the Reverſal thereof, ſhall 
have Coſts to be taxed by 
the Prothonotary. 


* 
* 


_ 


Paſche, 34 Car. II. 


I. Regula genera- 
lis de Statuto 
Henali. 


ſſ. CO Exto Maii Or- 
dinat eſi quod 
quandocungue actio per 
aliquem qui tam, &c. 
pro Domino Rege ſu- 
per aliguo flatuto pæ- 
nali proſecut & triata 
fa & uhi verediitum 
pro Domino Rege red- 
an" fuit le poſtea pri- 
4 


IJ. A General Rule con- 


cerning a penal Statute.” 


if. T HE 6th of May 
Jt is Ozdered, 


that whenſoe ver an Action 


on any penal Statute 
hath been proſecuted and 
tried, and where a Verdict 
for our Lord the King hath 


ö 


4 


4 


by any Qui tam for our 
Lord 8 Sc. up- 


4 


By the Court 


mo die prax Termini 
prox) poſt veredictum 
pred” Sic reddit” per 
Clericum Affeſar re- 


| tornat? deliberetur in 


hanc Cur? ad manus 
Prothonotarii in cujus 
Officio cauſa exiſtit 
& minime parti pro- 
ſeguen & quod judi- 
cium ſuper inde intre- 
tur de Recordo ita 
quod pars illa pœnali- 
tal que Domino Regi 


| pertinet debite levari 


poſſe 


EtulteriusOrdinat 
eft quod cum judicium 
intrat” fuit de Recor- 
do Nota ſive Præcipe 


Record: illins cum Nu- 


mero Rotuli inde deli- 


beretur per Clericum 


Clerico 


T udicior” 
Warrant" | hujus Cur 
ut ſumma ſive finis ille 
Domino Regi fic perti- 
nens per ipſum Cleri- 
cum Warrant inter 
al in Sum difti Do- 
mini Regis debite ex- 
trabetur Quodgue idem 
Clericus Warrant pro 
receptione talis Note 
froe Præcipe manum 
ſuam apponet ad papi- 


rum Cleric: Fudicior 


| pro Fudicio pred in- 


trand. 


Per Cur. 


turne 


been given, the Poſtea re. 

by the Clerk of the 
Aſſizes the firſt day of the 
next Term next after ſuch 
Verdict ſo given, ſhall be 
delivered into this Court 
into the Hands of the Pro- 
thonotary in whoſe Office 
the Cauſe is, and not to the 
Proſecutor, and that Judg- 
ment thereupon ſhall be 
entred on Record, ſo that 
that Part of the Penalty 
which belongs to our Lord 
the King may be duly le- 


vied. | 
And it is further Oꝛ⸗ 
dered, that when Judgment 
hath been entred of Record, 
a Note or Precipe of that 
Record with the Number 
of the Roll thereof ſhall 


be delivered by the Clerk 


of the Judgments, to the 
Clerk of the Warrants of 
this Court, that the Sum 
or Eine which to the ſaid 
Lord the King ſo belongs, 
by the Clerk of the War- 
rants amongſt others, in the 
Sum of our ſaid Lord the 
King may he duly extract- 
ed, and that the Clerk of 
the Warrants for the Re- 
ceipt of ſuch Note or Pre- 
cipe, ſhall put his Hand to 
the Paper of the- Clerk of 
the Judgments, for entring 
the Judgment aforeſaid. 


By the Court. 


II. Regula Pro 


manu Attorn 
genera” ad 
Brevia de In- 
greſſu habend”. 


iT, Ecimo tertio 
| Mai Super 
querimonia Roberti 


Sawyer Mzlitis At- 


torn” Domini Regis 
generalis Fuftic Cur 
hic fat? quad quamplu- 


rima Brevia de In- 


per 


grefſu in le poſt que 
ipſum ut Attorn 


general 


— — —— 


Eaſter, 34 Car. II. 1 682. 


II. A Rule for the At- 
torney Generals Hand 
to be had to Writs of 
my. 


if. THE 13th. of May, Up- 
on Complaint f Sir 


Robert Sawyer, Kr. the 


King's Attorney General, 
made to the Juſtices of this 
Court, that many Writs of 
Entry in le poſt, which by 
him as Attorney General 
under his Hand ought to be 
ſrgnea, have been kitherio 


pro- 


(4) Except, where the Extent is returnable in the Exchequer, Fin. 2 Fa. II. 


* 


— — * 8 


2 


Rules and Orders in C 3. 


- Fe” URI CNS 


— — 


Eaſter, 34 Cur. II. 


general” ſub manu ſua 

nari debeant per di. 
Lerſas Attorn' & Cle- 
ricos hujus Cur adhuc 


proſecut ſunt, Et A- 
+ manu ipſius Attorn' 


eneralis prius habit 


affilantur in defrau- 
 dationeejuſdem Attorn 
de feod ſuis & con- 
tra regulam Cur" hic 
in ea parte fact, Or- 
 dinat' eſt quad Pro- 
tbonotar hujus Cur 
curam habeant & qui- 
libet eorum in Officio 
ſuo reſpective wiatat 
cum exminavit aliquod 
 Recuperar* per Breve 
de Ingreſſu pred quod 
Breve illud per pred 
Attorn generalem ſub 
manu ſua fignetur 
Duodgue Prothonota- 


Profecuted by divers At- 
rorneys and Clerks of this 
Court, | and without the 
Hand of the ſaid Attorney 
General firſt had, are affiled 


in Fraud of the ſaid Attor- 


ney General of his Fees, 


and againſt the (a) Rule of 


Court here in that behalf 
made. It is Ordered, That 


the Prothonotaries of this 


Court take care, and that 


every one of them in his 


Office reſpectively ſee, 
when he hath examined 
any Recovery by the ſaid 


Writ of Entry, that that 
Writ be ſigned by the At- 


torney General, and that 
the Prothonotary ſhall re- 
ceive no ſuch Writ to be 


filed unleſs it hath been 


rius nullum tale Breve 
ad affiland" recipiet 
Nifs per pred” Atiorn 
ita fignat' fuit. 
bn 


ſigned by the Attorney Ge- 
neral aforeſaid, 100 


By | the Court. 


FF CO III 


Eaſter, 34 Car. II. 1682. 


ao wry. ww 


Bringing in Rolls. 1 
III. FH E Fuſtices of this Court taking (b) 

notice, and conſidering the great Miſ 
chiefs which may and do happen, by reaſon that 
ſeveral Attorneys and Clerks of this Court to \ 
hom the Prothonotaries of this Court have 
delivered Rolls, have not in due time brought 
them back to be filed, whereby they have been in 
danger to be loſt, and ſubjeft to have Fuds- 
ments unduly entred upon them, to the great 
damage of Purchaſors, and ſtanaal of the 


Court. | ag 

For prevention of which Miſchiefs It is 
now Oꝛdered, that none of the Prothonota- 
ries of this Court ſhall hereafter deliver any 
Roll or Rolls to any ſuch Attorney or Clerk, 
who appears to be a defaulter againſt this 
Order, in not bringing back his Rolls in due 
time, until.they ſhall have brought in reſpec- 
tively ſuch Roll or Rolls that they had deli- 
vered unto them ; 


And that it may appear in whoſe Cuſtody |. 
all Rolls are, It is farther Ozdered that for 
the future, every Attorney or Clerk that ſhall | - 


receive any Roll, either Plea or Common from 
the reſpective Prothonotaries of this ( 
ſhall ſign and ſet his own. Hand to ſuch 


Prothonotaries Book, from whom they ſhall | 


| 


rt, 


Roll or Rolls, and that no Prothonotary do de- 
liver any Rolls to any other, but to the proper 
Hands of ſome knowti Attorney or Clerk of 
their reſpeCtive Office. 
And it is farther D2dered, that the ſaid re- 
ſpeQtive Prothonoraries of this Court, - do and 
Il the firſt day of every Term for the fu- 
ture take an account of what Rolls are want- 
ing, of the precedent Term in their reſpec- 
tive Offices, and ſhall reſpeQively render an 
account thereof to this Court, the ſecond day 
of the ſucceeding Term, that ſo the Court 
may take order tor the bringing them in. 
And it is farther D2dered, that every At- 
torney and Cierk of this Court that ſhall re- 
ceive any Roll or Rolls as aforeſaid, Plea or 
Common of this or any other Eaſter Term 
for the future, ſhall bring in the ſame to the 
Office from whence he received the ſame, 
at or before the firſt day of the next Trinity 
Term, and that the Rolls received of any 
Trinity Term for the future, ſhall be brought 
into ſuch Office, at or before the Feaſt day of 
St. Michael the Archangel next enſuing the 
ſaid Term yearly ; and that Rolls received 
of any Michaelmas Term, for the future, 
ſhall be brought into ſuch Office at or before 


| the ſixth day of January next after the ſaid 


Term yearly. : And that the Rolls received 


| of any Hillary Term for the future, ſhall be 
brought into ſuch Office, by the ſpace of four 


days before the Feaſt of Eaſter next, after the 


| faid Term yearly. (c ) | 


And it is further D2der'o by this Court, 
that the Clerk of the Eſſoyns for the future 
ſhall-not preſume to deliver any poſt Rolls, or 
other Rolls of this Court, to any Attorney or 
Clerk of this Court, but to the reſpective Pro- 
thonotaries, and other Officers of this Court, 
that have a right to ſuch Rolls. 
And if any Attorney or Clerk of this Court 
{hall at any time for the future preſume to 
carry any of the Rolls of this Court into the 
Country after they have been delivered to 
them by the reſpective Officers, to enter 
Cauſes there, contrary to the ancient Rules 
and Orders of this Court, this Court doth de- 
clare, that they will cauſe all the Penalties to 
be inflicted on ſuch Perſons as ſhall act to the 
contrary, and upon notice of ſuch Offenders, 
the Court will farther proceed againſt them 
as Contemners of the Rules of this Court. 
Fra. North, N 
Hugh Wyndham, ; 1 


Fob C harltor, | 
Creſwell Levins. 


"Mich. 


receive the 


(a 0 Eafter, 30 Car. II. 
& M. reg. 2. Mich. 2 Ces. IJ. 


ſame, for the receipt of ſuch | 80 


) Mich. 1654. Jen 7. Trin. 29 Car. II. rg. 3. 


() al. 5 V. 


: 
1 


+4 dM 
% „ > Sb toe 


| 


Roles and Orders in 


C. 8. Eafter, 1 Fac. II. 


| 


Mich. 36 Car. II. 1684. 


De Termino Sancti Michaelis Anno Reg- 
ni Domini Caroli Secundi nunc Regis 
Angliæ, Ec. triceſimo ſexto. 


Concerning the Admittauce of Attorneys of 
ſome of the Tnns of Court or Chancery. 


Is Heroas divers Complanats have lern made 
to this Court, that manifold Tnconuent- 
ences daily happen for that many Clerks nud 
Attorneys of this Court have nat heen admti- 
red of any of the Tims of Court ur Chancery; 
mobiob, if they were, they might be better 
known and more readily reforied 20, "whereby 
Bufeneſs of Law might be batter Weanages, 
aubiob cannat be fo eaftly done if Clerks aud 
's of this Court he permitted ro lodge 

cor of the Tims of Caurt ur Chaucer y, vontwa- 
1 % iv the ancient uſage, and to the great da- 
auugr of abe King's Peaple, thraugh ſur primes 
abence taken and anfiſted abu; aud 0 the 
atetriment and #ecay of the Societies of Law : 
For mim cof which Inconveniencies, 
and to eftebliſh a remedy for the future, It 
2s D2dered by this Court, that all Clerks and 
Acttomneys of this Court already admitted of 
his Court (not already admitted in ſome of 


| that in cafe 


the Inns of Court or Inns of Chancery) all 
the admitted into Tome of the Inns of Court 
af thoſe Honaurable Societies ſhall pleaſe to. 


admit them) or intoſſome of the Inns of Chan- 


cery before the end of Hilary Term now 
next enluing, and take Chambers there (if 
_ .convomiently it may be done) elſe that they 
take Lodgings in convenient places near che 
aid Inns, and deave word with the Butlers or 
Porters of ſuch Inn where their Chambers 
-or Habitations are, upon pain of being put 
out af the Prothonatary's Book and the Roll 
uf Attorneys, except ſuch Perſons who are and 

hall be 'hercafter Houſe-keepers im Londen, 

#eftminſter Southwark,or the Suburbs thereof, 

and the Liberty of the Tower of Londen, 

and :St. Kather:ine's there, and ſuch who arc 
ſworn Atturneys of any Courts within the 
aid. (ities, Town and Liberties; and that no 
Perfen whatfocver:ſhall hereafter be admitted 
or ſworn a Clerk and Attorney of this Court, 
unleſs he be firſt admitted, of fome of the 
Iuns afaraſaid, and ibing and produce at the 


time of his being admitted or ſworn, a Cer- 


tificate under the Hand of the Treaſurer or j| 
Principal of the ſaid Inn whereof he is admit- ( 


ted (without paying any thing for the ſame) 
teſtifying his admiſſion; which Certificate e- 
very Clerk ſo to be admitted ſhall deliver to 
the Prothonotary, in whoſe Office he ſhall 
be ſo admitted, to be by him filed before ſuch * 


: 
T ; 


Clerk's Name be entred into the Prothenota- 
ry's Book, by him for ag? wn and 
rttfi cate 


and every Attermey ſo ſworn fuch 
Mall deliver to che Clerk of the Warrants 


of this Court for the time being, to be by him 
Hied before ſuch Artrorney's Name be entred 
into the Roll of Ateorneys of the {aid Court 
remaining with the faid Clerk of the Warrans, 
unto which File of Centificates the Treaſurers 
and Principals may from time to time reſort, 
as they fhall foe cauſe. 

Amd it is funther DHered by this Court, 
any Clerk or Attorney of this 
Court already admitted, or hereafter to be ad- 
mitted into one of the Societies aforeſaid, do 
put himſelf out of the ſaid Society whereof 
he ſtands admitted, that then he ſhall within 
one Term fer he ſhall ſo put himſelf out 
of the 1aid Society adraiĩt himſelf into an- 
other of the ſaid Societies. 

And in caſe any Clerk or Attorney offend 
againit this Rule, he is #0 be put out of che 
Prothonotaries Beok or Re of Attorneys 
until he give Obedience unto the fame ; and 
the Prothonotaries and Secondaries, and all 
ether Officers whom it may concern, are re- 

uired to give obedience to this Order, and to 
2 that the ſame (as to themſelves) be duly 


obſerved. (a) 
1 


Creſwell Levins, 
J. trees. 


Tho. Jones, 
J. Charlton, 


An Order Concerning Atturneys ſuffering 
Whers io prattiſe iu their Names. 

1 7 
ed by 5 Crefw, Levins, 

& Sree. 


RULES and ORDERS 
OF THE 


Court of Common Pleas, 


—_—.. 
OS © Yo 8: TW” TOW ” FT ——- r „ rr 


De Termino Paſch. Anno Regni Regis 
Jacobi Secundi primo, 1685. 


ir it now 40 


* 1 
= 


(. Mich. 1654. fee. 1. Trin. 1677, Mich, 1905, 


* n a 


a . 
— — 


* 


Rules and Orders in C 3; 


Eaſter, 1 Ja. II. 1685. 


Term. Paſch. anno primo Fac. II. Regis, 


Ne Recipiaturs. 
II. V ereas great Inconveniencies have of- 


tring of Cauſes in the xr <a Book to be tri- 
ed itt London and Middleſex, before the Lord 
Chief Fuſtice of his Majeſty's Court of Com- 


mon Pleas, and the uncertainty of entring . 


Ne recipiaturs ; 

It is therefoze D2dered by the Lord 
Chief Juſtice of his ſaid Majeſty's Court of 
Common Pleas, that all Attorneys of the 
ſaid Court, that ſhall have any Records of 
Niſi prius to be tried before his Lordſhip in 
the Guild. hall, London, or at Weſtminſter-hall, 
ſhall enter the ſame in the Marſhals Book, 
two days at the leaſt excluſive, before the day 
of Trial, according to the antient courſe, or 
in default thereof, a Ne recipiatur may be 


entred. (a) The. Jones 
Jonss. 


5 


De Termino Sante Trinitatis Anno 
Regni Regis Jacobi ſecundi primo, 


An Order Concerning Sheriffs making De- 
puties and returning of Writs. 


Tho. Jones, 
3 J. Charlton, 
Signed by Creſw. Levinæ, 
T. Street. 
This Rule being the ſame Verbatim as the Rule made 
Hil. 14 & 15 Car. II. 7s therefore omitted. 


al _— at... 


V, 


Eaſter, 2 Jac. II. 1686. 


De Termino Paſch. Anno ſecundo Jaco- 
; bi ſecundi Regis. 


8 


— — — 


Concerning Clerks of Aſſiſe, and the Lord 
Chief Fuftice's Aſſociate returning Po- 
ſtea's by a time limited. 


TH E King's Majeſty's Juſtices of this Place, 
raking notice that divers bl his Majeſty's 
good Subjefts of this Realm of England, con- 


(a) Hil. 8 Ces. I. reg. 2. ante, May v. Aunis. 


ten happened by reaſon of the late en- 


| 


erned in Sniti depenting in . his Conrt, have 


ws. 


¶ late time been very much delayed; and put 
to great Trouble and Charts is p ure — 
and otherwiſe, by reaſon that the Clerks of 
Alpeſe within the reſpective Circuits of this 
Kingdom, have neglocted to make returns 
of the Records of Niſi prius or Poſtea's in 
this Court, at the days in bank; as the Law 
requires, and the ancient uſage hath been; and 
through default of the ſaid Clerks of Aſiiſe, 
the ſaid Fuſtices of this Court cannot be le- 


| gally informed of the Matters afted at the 


Aſhiſes ; which only can appear upon the re- 
turn of the Poſtea. And therefore are en- 
forced, very often, to defer their giving of 
Judgment unto further days, contrary to the 
good liking of the ſaid Fuſtices whereby the 
Peoble are much prejudiced, and thereof have 
made many Complaints to this Court. 

The ſaid Juſtices being deſirous to prevent 
the like Inconveniencies for the future, and as 
much as in them lieth to provide a fit re- 
medy, do Weder, That every Clerk of Aſiiſe 
of the reſpective Circuits within this Realm 
of England, and alſo the Aſſociate to the 
Lord Chief Juſtice of this Court, ſhall make 


returns of all Paſteas upon all Records iſſuing 


out of this Court, whefeupon any Proceedings 


have been, by virtue of any Writ of Nit pri- 


us, Diſtringas, Habeas Corpora Fur', and 
ſhall cauſe the ſame to be delivered to the 
reſpective Prothonotaries of this Court, upon 
the guarto die paſt, of the return of the Writ 
of Nift prius in Bank, upon pain of forfeit- 
ing the ſum of twenty Pounds, to be eſtreat- 
ed into the King's Majeſty's Court of Ex- 
chequer. . 
And that all pretence of excuſe may le taken 
away, and due obſervation of this Order may 
be had and made, It is further D2dered by 
the ſaid Juſtices of this Court, that the re- 


ſpective Clerk of Aſſiſe in the reſpectire Cir- 


cuits, and alſo the ſaid Aſſoc iate in Longo 
and Middleſex, at the Trial of every Cauſe 
by Record of Ny prins iſſuing out of this 
Court, ſhall take the Fees due unto them re- 
ſpectively, for the return of every ſuch Paſtea. 

Hen. Bedingfield, ? $ Ed. Lutwyche, 


T. Street, John Porvell. 


Trin. 2 Jac. II. 1686. 


De Termino Sanctæ Trinitatis Anno Regni 
Regis Jacobi ſecundi ſecundo. \ 


Reverſing Outlawries. 

77 Hereas upon Complaint made unto this 
court by Sir Robert Sawyer, Kr. his 
Majeſty's Attorney General, that ſeveral De- 
_O fendants 


— 


Trin. 2 Fac. II. Rules and Orders in C. B. Hil. 2 & 3 Zac. II. 


ſendants for not appearing upon the Evigent 
being returned Outlawed continue in Contempt 


till after the Death of the Plaintiff, and he- 


fore ſuch time as the Executor or Adminiſtra- 
tor of vhe Plaintiff could have Rknoteledge, or 
before the Mill proved or Letters of Admi- 
zuſtrution granted, ſuch Defendants privately 
without ſpecial Bail, and contrary to ſeveral 
| particular Orders of this Court heretofore in 

that behalf made, have reverſed the ſaid Out- 
Iawries to the prejudice of the King's In- 
tereſt, though the Defendants, by reaſon 0 
the Plaintiff's Death, are not leſs in Con- 
tempt than before, nor the Onilawry in the 
leaſt to abate by reaſon thereof. 

Now for the prevention of the like Mif- 
chief, It is D2dered, that no Outlawry for 
the future after the Death of the Plaintiff 
in the Action be reverſed without the Defen- 
dant's appearance and putting in ſpecial Bail, 
(if the Action ſo requires) to the Executor 
or Adminiſtrator of the Plaintiff or to the 
Husband and Wife in caſe where the Wife, 
whilſt a ſeme ſole ſued the Defendant to an 
Outlawry before Marriage. | 

Provided that the Plaintiffs Attorney to the 
Writ of Exigent or Capias Utlagatum do with- 
in fourteen days after notice to him given of 
the Defendant's intention to reverſe ſuch 
Oatlawry (a) (deliver) the Name or Names 
of the Executor or Adminiſtrator of ſuch 


Plaintiff or Plaintiffs deceaſed to the proper | 


Prothonotary of this Court. | 
And for the better execution of the Proceſs 


of Outlawry to be made and iſſued by and | 


out of this Court, and the prevention of di- 
vers Abuſes by neglect of the ſame, and for 
the better regulating of the reverſal of Out- 
lawries. $2 | . 

It is o2dered, That upon every Writ of 
Exigent which ſhall be ſued forth of this 
Court from and after this Term, if a Super- 
ſedeas be not put in thereunto, at or before 
the day of appearance thereof, that no Super- 
ſedeas ſhall by any Sheriff be allowed to any 
ſuch Writ until the Defendant ſhall have paid 
unto the Plaintiff or his Attorney, or left in 
the Court with one of the Prothonotaries 

thereof the full and juſt Coſts of Suit 
therein. | 

And that upon reverſing all and every 
Outlawry the party Defendant which revert- 
eth the ſame ſhall before the reverſal thereof, 
or any Superſedeas made thereunto, give ſpe- 


cial (b) Bail if the Sum of Money or Damages 


expreſſed in the Original whereupon the Exi- 


gent was awarded ſhall amount to the Sum of 


ten pounds or upward, and pay to the Plaintiff 


or his Attorney, or leave in the Court for him 
or them the full and juſt Coſts of Suit to the 
| . Outlawry 3 


Exigent as aforeſaid. 


And where the Plaintiff by virtue of ſuch 


| Outlawry bath taken an Inquifition, and ex- 


tended into the King's Hands the Goods, 
Chattels, Lands or Tenements of the Out- 
lawed Perſon, and returned the ſame into the 
Exchequer, ſuch further juſt and reaſonableCoſts 
(c) ſhall then be taxed by the Prothonotary, 
and likewiſe paid to the Plaintiff or his Attor- 
ney, or left in Court for him or them as the 
Plaintiff hath been at in taking and proſecuting: 
the faid Inquifition before any Certificate of 
ſuch reverſal ſhall be made by the Clerk of the 
Outlawries in that behalf. | 3 

And for the prevention of the great and 
common Abuſe by Sheriffs Officers and Bai- 
liffs for (4) enlarging of Perſons arreſted upon 
Capias Utlagatum before Judgment without a a 
lawful Sußerſedeas in that behalf firſt 
delivered unto him or them, that upon 
Affidavit thereof made and filed every 
Perſon offending therein ſhall pay the ſum 
of Forty Shillings to the party grieved, who 
ſhall have an Attachment of courſe againſt 
ſuch Sheriff, Officer, Bailiff, or party offend- 
ing for payment of the ſame, and the party 
or parties ſo offending ſhall likewiſe undergo 
ſuch other puniſhment as by the Court ſhalt 
be thought fit. 

Henry Bedingfield, 2 ; Ed. Lutwyche, 


T. Street, Foh. Powell, 


1 


Eil. 2 & 3 Ja. II. 1686. 


De Termino Sancti Hillarii Anno Regni 
Domini Jacobi ſecundi Regis ſecundo & 
tertio. ö | | 

| Warrants of Attorney. 

Hereas y the ancient fractice of this 
Court it hath been uſed and not only pro- 
vided by ſeveral (e) Acts of Parliament in that 
caſe made under great penalties, but alſo by 
ſeveral Orders of this Court purſuant thereunto 
that every Attorney as well for the Plaintiff 
as Defendant in any Action, Suit or Plea in 


this Court depending ſhould deliver his War- 


rants of Attorney in every ſich Action, Suit 
or Plea wherein he is named Attorney; to be 
entred and filed on Record with the proper 
Officer appointed to receive and file the ſame; 
notwithſtanding which ancicut Practice, Sta- 
tutes and Orders, many Attorneys not regara- 
ing their Oaths, nor fearing the penalties in 
the ſaid Statutes and Orders provided, do nig- 
left to file their Warrants of Attorney, eſpe- 
cially upon Iſſues joined and Proceſ to the 


« 1x6 


4 0 a) (Deliver is not in the Rule.) | 6 ) Mich. 12 Geo. I. Hil. 2 Car. J. Tin. 5 Ele. (c) Trim. 


33 Car. II. Fin. 1W. & M. 5 


. (4) Mi. 1654. Seck. . 


Hil. 15 & 16 Car. II. Mich. 1 Car. II. 


— 


_ 


. 


Hil. 2 & 3 Fac. II. Rules and Orders in C. PV. 7 rin. 1 V. &. M. 


For remedy whereof It is further Oꝛdered 
by the Lord Chief Juſtice, and other the Ju- | 
Aices of this Court, that ow e- | | 
very Plaintiff's Attorney who ſhall profecute TIT 1 „ 
ay Cauſe to Iſſue, ſhall upon the delivery of RU LE 8 and O R DE R 8 | 
the Copy of ſuch Iſſue receive of the Defen- | A | 
dant's Attorney the Fee for the filing his War- OT THT 
rant therein, þ — in caſe wa gry Ar- | | : 
torney ſhall refuſe to pay the Plaintiff's Attor- | La 
ney fon the ſame, that the Plaintiffs Attorney Court of Common Pleas. 
ſhall ſign Judgment in like caſe, as if the De | 
fendantr's Attorney had refuſed to pay for the | ___ a CR LE BS : 
Copy of the Iflue or _ of — Plea, which | 
faid Plaintiff 's Attorney ſhall file as well the | : | | 
Defendant's as Plaintiff's Warrant of Attor— Trin. I W. & M. 1689. 
ney before his making up his Record therein. 


And to the end this Order may be the more | nu <1 3 e 76 
ecfectnally obſerved, It is further D2dered, * n ,d 
that the Clerk of the Treaſury for the time e FExcnequer. 


being ſhall not for the future ſign or ſeal any | HERE | 
7 \ \ / E any Outlawry ſhall be 
Record of N:/7 prins, unleſs the ſame be firff wut wt regs Gates” < x Fen 2nd 


ſigned or ſtamped by the Clerk of the War. Proceſs made out thereupon, and 


rants or his Deputy, to the end it may there- hd 
s ſuch Outlawry ſhall be reverſed be- 
by appear that the Warrants of Attorney are | - any Judgment ſhall be entred for re- 


duly filed. ks "Ja 
VV | 3 1 g the Kings Hands, and the Part 
Andeit is likewiſe D2Ddered, that no Exi | Outlawed reſtored to bis Polleſſion, the Pre. 


genter ſhall receive any Pluries Capias in or Game bt e, Duane” 
: y ſhall be paid ſuch 
der to make an Exigent or Proclamarion there- Coſts as ſhall be taxed by their Majeſty's 


on before the ſame be figned or ſtamped by EE | f | y 
the laid Clerk of the enn or his e 3 7 | his Deputy for the Pro- 
to the end it may likewiſe thereby appear] ecungs in tnis Court. (a) 
that the Warrants of Attorney therein are du- | 
ly filed. | 

And for the more eaſy diſpatch of Buſineſs, 


—_—_ 


Lune xiii Maii 1689. 


At is this day D2dered by the Court that 
Ft ts further Wꝛdered, that the Clerk of the | the Rule abovementioned ſhall be made an or- 


Warrants by his Deputy or other Clerk attend ger of this Court, and that the ſame ſhall be 


at the Treaſury Chamber where the Records | | 
of Ni prius are ſealed, three Weeks after e- —_ amongſt the Orders and Rules of this 


very Iſſuable Term, or ſo long as Records are 


ſealed without a Judge's Warrant, there to re- 5 
ceive and take the faid Warrants of Attorney, e > 3 75 Fer , 
Hen. Bedingfield, 2 J Ed. Tutuiychis. „% a 
7. Street, : 5 3 Job. Powell. . — ä 8 nt 


Trin. 1 W. & M. 1689. 


De Termino Sanctæ Trinitatis Anno primo 
Guliemi & Mariz. 


| Bail. Filacer, 

II. V Hereas very many Miſchiefs and In- 
Rt rr do ariſe unto the Plain- 
tiffs in Cauſes depending in this Court wheſe 
| chief deſigu in bringing their Actions is many 
times to get good Bail ibercunto, and therely 
| to ſecure their Debrs, It is Dydered, this 
Ys preſent Trinity Term, that the Defendant or 
their Attorneys who ſhall hereafter put in 
| any Bail to any Capias ad reſpondend. or other 
| Filacers Writ, ſhall duly have recourſe to the pro- 
per Filacer, in whoſe Office ſuch Bail ought to 
| be 


(s) Tri. 2 74. LL 


„ 
1 


De Termino Sanctæ Trinitatis Anno ſecun- 


Ts IV. & M. Rakes and Orders in C. B. 10 Mar. 5 M. &M. 


be entred, and ſhall with him or his Clerk | (which have been filed and made uſe of in this 
either come into this Court, or with him or | Court) withour being authorized thercunto as 


his Clerk attend one of the Judges thereof 
to take the ſame; and in caſe any Filacers 
Bail ſhall be taken contrary to this Order (ex- 
cept it be taken in the Circuit, which if deli- 
vered to the proper Eilacer by the firſt day of 
the ſucceeding Term, that ſo be may have time 
to enter it uponRecord,ſhall be as good as ſuch 
as are taken, as is above ordered) this Court 
will puniſh ſuch Contempt. And in order to 
make the Attorney for the Defendant vigilant 
in his Client's Buſineſs this Court doth further 
declare, that where any Filacer's Bail is taken 
without the (a) proper Filacer it is as no Bail, 
the Plaintiff is at Liberty to proceed on the 


Sheriff's Bond as if no ſuch Bail were ever | 


Put in; and that before the Defendant ſhall 
be admitted to plead to the original Action he 
ſhall pay full Coſts to the Plaintiff. 


Hen. Pollexfen, T ho. Rokeby, 
Joh. Porvell, 5 3 P. Ventris. 


g 


Trin. 2 W. & M. 1690. 


De Termino Sanfte Trinitatis Anno Gu- 
lielmi & Marie ſecundo. 


— 


Filacers. Sheriffs. 5 
. 7 O p5reveut the Miſchiefs and Tnconvenien- 
cies that may attend the entring and do- 

ing Buſineſs in wrong Offices, and the Injury 
that muſt neceſſarily follow to the proper Officers, 
It is £2deced this preſent Trinity Term 
that all Rules for the Sheriff to bring in the 
Body of a Priſoner taken upon any Proceſs, 
which hath or ſhall Iflue, or which ought to 
iſſue out of the Office of any Filacer be for 
the future grep by the Filacer from whom 
ſuch Proce 
and by none other, whereof the Attorneys, 
Clerks, Under-Sheriffs of the ſeveral Coun- 
ties, and all others whom it may concern are 
to take notice. () 

Hen. Pollexfen, 5 Tho. Rokeby, 

Job. Poreell, P. FVentris. 


Trin. 2 W. & M. 1690. 


do Wilhelmi & Marie Regis & Regine 
Angliæ, Ge. | | 


Afﬀfidavits. 


II. 77 Hereas ufon Framination it apf ears 
to us that divers Perſons have taken 


* 


s iſſued, or ought to have iſſued, 


torn) pro 


I Defend. 


upon them 10 take Afidavits in the Country | 


| 


(e) But ſte Hil. 8 Geo, II. %) Hil. 8 Geo. J. 


the Statute directs. e 

We do therefore for the preventing the like 
abuſe for the future, Oꝛder, that the Secon- 
daries of the ſeveral Offices ſhall not file any 
Affidavits taken before any Perſon that is not 
Commiſſioned to do the ſame ; and to that 
end Books of the Names of all ſuch Perſons 
as are or ſhall be lawfully authorized to take 
Affidavits in the Country to be made uſe of in 
this Court ſhall be delivered to, and kept by 
the ſaid Secondaries, and that no Aﬀidavit(c) 
ſhall be read in Court before the ſame be filed; 


Hen. Pollexfen, T ho. Rokeby, 
John Powell, : 3 =; Ventris. 


10 Mar. 1692. 5th. W. & M. 


Orders to be obſerved by Commiſſioners im- 
Powered by Commiſſion, in parſuance of 
an (d) Act of Parliament for taking 

Special Bails in the Country upon Acti- 
ons and Suits depending, or to be depend- 
ing in their Majeſties Court of Common 
Pleas at Weſtminſter. 


Bail. 
T t. It is D2dered, that before any Bail 
be taken by Virtue of the ſaid Act, a 
true Copy of the Writ on Parchment to which 
the Defendant is to put in Bail, ſhall be brought 
to the Commiſſioner before whom ſuch Bail 
is to be taken; and thereupon the Recognizance 
or Bail-piece ſhall be fairly drawn and in- 
groſſed on the ſaid Parchment Copy, in this 
or the like Form as the Caſe ſhall be, vis. 


Manucaptores Fo- The Bail John Denn of 
hannes Denn ae Blackbarneſley in the Pa- 
Blackbarneſley in riſh of Serrle in the Coun- 
Paroch. de Sextle in ty of Tork, Gent. and 


Com. Ebor. Gen. & : | 
ee Foo 4 1 Fenn of the ſame, 


eadem Gen. 


Pars ipſa A. B. At.. The Defen- 
A „ l rorney for dant in xxl. 
Utergue the De- Each of the 
M. inx/l. fendant. Bail in xl. 


Capt. & copnit. de- Taken and acknowledg- 
cimo die Martii Auno ed the 1luth day of March 
Dom. 1692. de bene in the Year of our Lord 
eſſe coram me A. B. 1692, conditionally before 
Un" Commiſſionar”. me A, B. one of the Com- 


miſſioners. 


If the Defendant be not preſent, then the 
Bail are uſually bound in double the Sum in the 
Writ, otherwiſe only Single. 1 

a : (4 


(c) Hil. 11 Gee. II. reg. 1. (% 4 V. & NM. cap. 4. 


Oy” 3 n 


10 Mar. 5 N. & M. _ Rules and 


6:4 * 
FP * 
aq 1 
b. 


0 2 Fe . eee . . Ne #5 Ca 


The Condition of which fai 
ſhall be to this Effect, vis. 

You (naming the Defendant if preſent): 4o 
acknowleage id owe unto the Plaintiff xx |.” 
And you (naming the Bail) o ſeverally ac- 
knowleage to owe unto the ſame Perſon the 
ſum of xl. apiece, to be levied upon your ſe- 
veral Goods and Chattels, Lands and Tene- 
ments, upon Condition, that if the Defendant 
be Condemned in the ſaid Action, he fa pay 
the Condemnation, or render himſelf a Pri. 
ſoner to the Fleet for the ſame ; and if he fail 
ſo to do, You (naming the Bail) 40 nndertiake 
, to do it for him. (a) ; 

Secondly, It is D23vred, That the Affida- 


vit of the due taking of every ſuch Bail ſhall | 


be made either before ſome Judge of the 


Common Pleas, to whom the Bail ſhall be 


tranſmitted 3 or before ſome Perſon who ſhall 
have power to take Affidavits in Matters and 
Cauſes depending in the ſaid Court. 

_ Thirdly, It is Oꝛdered, That all Bails ta- 
ken by any Commiſſioner within the diſtance 
of forty Miles from the Cities of London and 
Weſtminſter, ſhall be (Y) tranſmitted to the 
Lord Chief Juſtice of the Court of Common 
Pleas, or to one of the Juſtices of the ſaidCourt, 
within ten days after the taking thereof ; and 
all Bails taken by any Commiſſioner above 
the diſtance of forty miles from the ſaid Cities 
of London and Weſtminſter. ſhall be tranſmit- 
ted within twenty days after the taking there- 
of, unleſs all the ſaid Juſtices ſhall be in 
their Circuits, and thes we ſoon as any one of 
them ſhall be returned to London out of his 
Circuit. — >> f 
Fourthly, Alſo every Commiſſioner is to 
have a Book kept purpoſely for entring ex- 
actly the Names of the Defendant and his 
Bail, and of the Plaintiff, as it is in the Bail- 
piece, and the time of the taking thereof, 


1 


and the Name of him by whom ſuch Bail | 


ſhall be tranſmitted. | 
Fifthly, It is further D2dered, That the 
Plaintiffs Attorney ſhall be at liberty to repair 
to the Commiſſioners Book for the Names of 
the Bail, to the end that they may enquire 
of the ſufficiency of them, and if they are 
found inſufficient, they may except againſt 
them within twenty days after the ſaid Bail 
is tranſmitted, and notice to the Plaintiff or 
his Attorney of the taking thereof: And in 
that Caſe the Defendent muſt either put in 
better Bail, or the Cognizors of ſuch Bail, muſt 
(c) juſtify themſelves in open Court, either 
by Affidavit taken before ſuch Commiſſioner 
that took the ſaid Bail, or by Oath made in 
8 or before one of the Judges of the ſaid 
ourt. tou 


Z4 Null. 3 


Oo 


Joon Poreell, 
ho. Rokeby. 


FTE 3 » 1 : : 85 ; 
(a) Tria. 24 Ez. (s) Hil. 6 Geo. I. reg. 2. Mic. 


reg. 6. Trin. 3 & 4 Gee. II. (4) Mich. 165 4. ſect 
(f) — . I. Fal. 12 Ja. I. Ca,. 34 Car. 1 


% 


d Recognizance | 


Orders in C. B. Eaft. 5 M. & M. 


N 


Faſter, 5 W. & M. 1693. 


8 Ilſſues. Incipiturs. 
I. 77 Hereas upon Complaint made by the Pro- 
= rhonotaries, and the Clerk of the Trea- 
fury of this Court, on behalf of themſelves and 
the under Clerks of the Treaſury, that many 
Attorneys and Clerks of this Court neglect to 
enter their Iſſues of the Term wherein they 
are joined, but many times enter them of 
ſubſequent Terms, without any Warrant or 
Authority for the doing thereof, to the appa- 
rent Damage and Loſs of the ſaid Clerks in 
defrauding them of their juſt and due Fees. (d) 

Now for the prevention thereof and of many 
other Inconveniencies and . frequently 


| committed, and happening by ſuch and the like 


neglects, Jt is D2dered by the Lord Chief 
| Juſtice and other his Brethren Juſtices of this 
Court, that from henceforth all Iſſues be en- 
tred of the Term they are joined, and not 
of any other ſubſequent Term whatſoever, and 
that the Prothonotaries of this Court ſhall not 
give oy Licence or Authority for the entry of 
any ſuch Iſſues, nor ſhall the Clerk of the El 
ſoins deliver out any Poſt Rolls for the doing 
thereof, nor ſhall the Clerk of the Treaſury 
permit any ſuch Iflues to be entred in the 
Treaſury upon any account whatſoever. (e) 

And it is further D2dered, that the re- 
2 Prorhonotaries of this Court for the 

ture, ſhall not ſign any Records of Ni/? Frius 
until the ſame or an Incipitur thereof be 
fairly entred upon Record, and the Fees firit 
paid for the entry thereof. 


Geo. Treby, 5 5 Fobn Powell, 
Ed. Nevill, S é Tho. Rokeby. 


— — 


Eaſter, 5 W. & M. 1693. 


Bringing in Rolls. 
this 


Hereas by an ancient Rule of 


II. 77 


Reign of King James the firſt, The Rolls of 
Trinity, Michaelmas aud Hillary Terms are 


to be brought in to the Clerk of the Effoins, 
Ay the ſeveral Officers of this Court before 


* rhe Eoin day of the Terms following, and 
* the Rolls of Eaſter Term, on or before the 
* firſt day of Trinity Term following, aud that 
* Officer which doth not bring in his Rolls at 
the times aforeſaid is to pay to the Clerk of the 


i © Efoins for every Roll wanting xii d. (F) 
| + BE 4% + And 


I z Gee. I. Mich. 6 Geo. II. rep. 1. (e) Mic. 6 Geo. IT. 
. 21. Trin, 21 Car. II. rep. 2. (e) Hil. 11 Geo. I. 
I. reg. 3. Mich. 1654. feet. 7. | 


Court made in the ſixth year of the 


on 
& 


\ 
wb 


Eafter, 5 N. & M. Rules and Orders in 


e re —— q «ö%é „„ 


8 


ue "WT — 


—— 


And whereas by a late Act of Parliament 
entitled, An (a) Act for the better diſcovery 
of Fudgments in the Courts at Weſtminſter, 
The Clerk of the Eſſoins is to make an Al- 
phabetical Nogget of all the Judgments en- 
* tred in this Court of Michaelmas and Hil- 
* tary Terms before the laſt _ of the ſe- 
* yeral Terms following; and of the Judg- 
ments of Eaſter and Trinity Terms before 
* the laſt day of Mishaelmas Term following 
* under the penalty of one hundred pounds. 

And whereas by reaſon of the late bringing 
in of the Rolls of late years contrary to the 
aid Rule of Court, the Clerk of the Efſains 
hath not time ſufficient to dogget the Fuds- 


ments by the time limited in the aid At of 


Parliament. | 

It is therefoze hereby Oꝛdered by this 
Court that the ſeveral and reſpective Of. 
ficers of this Court ſhall deliver in all their 
Rolls of Trinity, Michaelmas and | Hillary 
Terms to the Clerk of the Eſſoins before 
the Eſſoin day of the ſeveral Terms following, 
and their Rolls of Eaſter Term on or before the 


firſt day of Trinity Term following; and that 


that Officer which ſhall not bring or ſend in 
all his Rolls of the ſaid ſeveral Terms at the 
times aforeſaid ſhall pay to the Clerk of the 
Eſſoins for every Roll brought in after, xii. 
according to the ancient Rule of this Court. (J) 
And whereas the Plea Rolls of this Court 
have not of late years been brought to the 
Clerk of the Eſfoins to be bound up at the time 


they org ht to be; It is hereby ukewiſe D2- 


Dered, that the Plea Rolls of every Term 


hereafter ſhall be brought in to the Clerk | 


of the Efloins within three Weeks after the 
end of the Term following; and in default 
thereof there ſhall be likewiſe paid to the 
Clerk of the Efloins for every Plea Roll 
brought in after, 12 4. 
2 ohn Porell, 


Geo. Treby, 
e Tho. Rokeby. 


Ed. Nevill, 


The ſame (c) Term, 1693. 


III. Rxles to be obſerved in the Court of 


Com mon Pleas, in the Proceedings p- 


on Declarations delivered to Priſoners in 
| left in the Office hefore the end of the next 


Cuſtody in County Goals. (d) 
it TJ” HAT no Copy 


ſhall be delivered to a Priſoner in 


Cuſtody until after the Proceſs, upon which 


of any Declaration 


and filed in manner aforeſaid, before the end 


ſuch Priſoner ſhall be taken or charged in 
r 
, 2dly, That no Rule ſhall be given for the 
Defendant in Cuſtody, to appear and plead 
to any Declaration Jpainſt him, until en Affl- 
davit be filed with the proper Secondary of 
the Delivery of the Copy of ſuch Declaration, 
and of the time when, and the Perſon to whom 
the ſame Copy was delivered ;. and a Copy 
of the ſaid Affidavit ſhall be produced to 
the Prothonotary before Judgment ſigned, 
together with a Certificate from the proper 
1 cer, that no Appearance is entred with 
im. 
3dly, If a Copy of the Declaration be de- 
livered, before Menſem Paſchæ or Craſtinum 
Animarum, and Affidavit thereof made and 
filed, and the -Defendant doth not enter his 
appearance with the proper Officer within 
ten days after Eaſter or Michaelmas Term re- 
ſpectively, Judgment may be entred againſt 
him upon the Certificate as aforeſaid, if Rules 
have been given; but if he doth (e) (not) 
enter his appearance as aforeſaid, before the 
end of ten days after the Term, he ſhall Im- 
par] until the next Term, unleſs the Action 
be in London or Middleſor, and the Defen- 
dant be in Priſon within forty miles of .the 
City of London and Weſtminſter ; then though 
he doth appear before the expiration of ten 
days after the end of the Term, he ſhall plead 
two days before the Effoin day of the next 
Term, and in default thereof Rules having 
been given, Judgment may e cl 
him as aforeſaid. | 55 
4thly, If a Copy of the Declaration be 
delivered on, or after Meuſem Paſthe in 
Faſter Term, or Craſtinum Animarum in 
Michaelmas Term, or in Hillary or Trinity 
Term, and the Plainriff thereupon ſhall give 
Rules to appear and plead, if the Defendant 
enter his appearance two days preceding the 
Eſſoin day of the next Term, he ſhall Im parl 
until the ſaid next Term: But if he doth 
not appear within that time, Judgment may 


be entred againſt him as aforelaid. 
Fthly, If the Writ be retornable in one 
Term, and a Copy of the Declaration be de- 
livered before the Eſſoin day of the next 
Term, the Plaintiff in ſuch next Term may 
ive Rules to appear and plead; and if the 
Defendant doth not enter his appearance, and 
plead by that time that the Rules are out, Judg- 
ment may be entred againſt him as aforeſaid. 
6thly, if the Declaration be not entred or 


Term, after the Writ or Proceſs (by which 
the Priſoner ſhall be taken or charged in, Cu- 
ſtody) be retornat1:, and an Affi davit made 


of 


(a 4 5 NM. & M. cap, 20. Aud 7 & 8 W. III. cap. 36. (5 Mich. 2 Ces. I. (c) In the 


King's Bench a like Rule was made, Faſter, 5 W. & M. 1693. 
(e) (Not) is in the Original Rule, but it's certainly; @ Miſtake of the Clerk. 


21. See reg. Eafter, 8 Geo. I. 


} 


70 1 


i Stat. 48 5 V. & M. cap. 


* 1 mm tf . 


Fg 


A 1 "A 8 
LY oe * r 1 


1 at 8 


Rules and Orders in C. . 


Eaſter, 6 M. & M. 


of twenty days.after ſuch Term ¶ Eaſter Term 


— 


excepted, and within ten days after Eaſter 


Term) the Priſoner ſhall be difebarged upon 


the entring of his appearance with the proper 
Officer, by Writ of Super/edeas made by him, 


according to the ancient practice of this 


— 0 


Court. (a) 


Ithly, If any Goaler or Keeper of Priſon 


having received a Copy of a Dec laration a- 
gainſt a Priſoner in his Cuſtody, ſhell ſup- 

reſs the ſame, or not deliver it forthwith to 
uch Priſoner, an Attachment ſhall be iſſued 


againſt him. | 


Geo. Treby, 
Ea. Neuill, 


Joh. Poꝛvell, 
ho. Rokeby. 


; 


* 3 


— HRT : "Jr" J „. 


Eaſter, 6 W. & M. 1694. 


Termiuo Paſch. Anno ſexto Gulielmi & 


Mariæ Regis & Regine Anglia, &c. 


Fines.. 


Oraſmuch .as Complaint hath been made 
unto this Court by the Sęcondaries of the 


Compters in London and the Under-Sheriff of 


Middleiex that many Fines have been and daily 
are paſſed through the ſeveral Offices ofthis 
Court wherein Attorneys are imployed, or their 
Names uſed as Attorneys for the Connſees of the 
ſame, who neither ao know nor are acquaint- 
ed with the Parties in the ſaid Fines mention- 
ed, nor cannot or will not give any Accompt 
where the Lauds and Tenements therein con- 
tained do lie, or of the Names of 
in poſſeſſion thereof; and vihers are paſſed by 


Attorneys of the Court of Kings Bench and 


Sollicitors iu the Names of ſore, who, although 
they be Attorneys of this Court live many miles 
Aida from London, and therefore cannot be 


enquired of touching the Poſt Fines thereupon 


growing due unto their Majeſties to be Collect. 


ed and Received by the ſaid Secondaries and 
Under. Sheriff. hy means whereof in regard that | fe 
many Purchaſes are made in other Perſons | 


Names in truſt for the real Owners of the 
Eſtates which paſs by the ſaid Fines, and 


ſometimes of Rents iſſuing out of Houſes, it is 
very difficult, if not unpoſuble for the ſaid Se. 


condaries and Under-Sheriff to fiud out the 


Meſſuages, Lands and Tenements wherenpon 
ſaid Poſt Fines are to be levied, or out of 


the 
phat Lands and Tenements ſuch Rents do If 
ſue, or the Perſons who of right ought to pay 
the ſame, ſo that many of them are wholly loſt. 


For Remedy thereof for the future, It is 


Oꝛdered by this Court, that from hence- 
forth no Writ or Writs of Covenant upon any 


* 


7 


— 


| 


the Tenants 


(a) Eat. 8 C. I. 


Fine or Pines whatſoever of any Meſſu- 
ages, Lands or Tenements, or of Rents iſſuing 
out of them, lying or being, or which ſhall 


therein be mentioned to lie or be within the 


City of London and the Liberties thereof, or 
within the ſaid County of Midaleſer, or either 
of them, whether the ſame ſhall be of Meſ- 
ſuages, Lands or Tenements in the ſaid City 
and County, or either of them fingly, or join- 
ed, with any other Meſſuages, Lands or Te- 


nements in any other City or County, ſhall be 
returned by the Clerk for the Return of the 


faid Writs of Covenant of this Court for the 


time being, until the Attorneys, who ſhall pro- 


ſecute ſuch Fines ſhall give a Note or Notes 
in Writing to the ſaid Clerk for the return of 
the faid Writs of Covenant for this Court or 


his Deputy as well of the Perſons Name and 


Place of Habitation who is really and propetly 
Attorney to the ſaid Fine or Eines as of their 
own Names and Places of Habitation, as alſo 
of the particular Street, Lane or Place where 
ſuch Meſſuages, Lands or Tenements, or 
Rents iſſuing out of the ſame are ſcituate; 
and of the Perſon or Perſons Name or Names, 
who is, or are in Poſſeſſion of ſuch Meſſuages, 
Lands or Tenements, or who is, or are to pay 
the Poft Fine or Poſt Fines thereupon due un- 
to their Majeſties. 

And it is farther Oꝛdered, that the pre- 
ſent Clerk for the Retorn of the faid Writs of 
Covenant of this Court, or his Deputy, or 
the Clerk for the Retorn of the ſaid Writs of 
Covenant of this Court for the Time being, 
his Deputy or Clerk, and all Attorneys of 
this Court, and others concerned therein ſhall 
and do take notice from time to time of the 
due Execution of this Order, and that the ſaid 
preſent Clerk for the Retorn of the ſaid Writs 
of Covenant of this Court or his Deputy, or 
the Clerk for the Retorn of the faid Writs of 
Covenant of this Court for the time being, 
his Deputy or Clerk ſhall carefully keep ſuch 
Notes or Writings on a file, and do upon A 
plication unto him or them made by the ſaid 
Secondaries and Under Sheriff of Middleſex, 
or any of them, 2 unto them or any of them 
requeſting the ſame from time to time, or ſuf- 
r them to take an Accompt in Wri:ing 
thereof, according to the Accompts by him 
or them taken in purſuance of this Order. 

And that this Order may be made the more 
Publick, It is farther Oꝛdered, t 


the ſame 
be made A ſtanding Rule of this Ourt, and 
that Copies hereof be affixed and ſet upin the 
ſeveral Offices belonging to this Court that 


all . concerned may be informed 
and take notice thereof. | * 


Per Cur". 


( 


Trin. 


— 


Eaſter, 13 W. III. 


: Rules and Orders in C. B. 


Mich. 4 Anne, | 


[ 
Trin. 9 W. III. 


A Rule to prevent Perſons ſuing out Writs of 
Privilege, &c. who are not Attornies. (a) 


* notwithſtanding the ſeveral Orders 
of this Court, made for prevention of 
Perſons ſuing out Writs of Privilege, Propri- 
um Capias and Attachments at their own 
Suits, as Attornies of this Court who never 
were ſworn or had their Names entred on the 
Roll of Attornies, remaining with the Clerk of 
the Warrants of this Court, aud yet have pro- 
ſecuted ſuch Writs, ſo as to free themſelves 
from Arreſts, or to force Bail where none 
ought to be given, which Rules and Orders 
kave hitherto proved Incffectual. Therefore 
For the better preventing the ſaid Abufſes ; 

It is D2dered That no Attorney ſhall for 
the future ſue forth, or cauſe to be ſued forth 
in his own Name, or at his own Suit, any 
Writ of Privilege, Attachment, Prop” Capias 
or other ſuch Proceſs; and that the Green- 
Wax or Keeper of the Seal of this Courr, 
or his Deputy, do not hereafter Seal any 
Writ of Privilege, Attachment, Prop Capias, 
or other ſuch Proceſs, unleſs the ſame be firſt 
ſtam pt or ſigned by the Clerk of the Warrants 
ef this Court, or his Deputy, for which no 
Fee is to be paid, to the Intent to ſhew that ſuch 
Perſon is an Attorney of this Court, duly en- 
tered and continued on the ſaid Roll of Attor- 
nies ; and that every ſuch Writ or Proceſs being 


not ſtamped or ſigned as aforeſaid by the faid | 


Clerk of the Warrants or his Deputy, ſhall be 
of no force to free ſuch Perſon from Arreſt, or 
to require Bail or to give any Privilege what- 
ſoever, as an Attorney of this Court. 


Per Cur”. 


_ 


Eaſter, 13 W. III. 


Cur Pl itor Epi” The Court of Pleas of the 
Zilien infra In- Biſhop of Ely in the 
ſulam Elien'. Iſle of Ely. | 


E RR LE N T is D2dered that 
Brewe de . 64 every Writof Certiora- 
Cur hic emanan' & ** ifluing out of this Court 
Curie placit' Epiſe and for the future directed 
Elien' de Futuro „ the Court of Pleas of 
gend anteguam foil the Biſhop of Eq, before 

fuerit per un Fufti. it be ſealed by one of the 

ciarior, hujus Cur” Juſtices of this Court, ſhall | 
cum verbis Inſula E- be marked with the Words 


2 


(a) Trix. 29 Car. II. reg. 3. (6) Farmer Rulis, 


ſuperſcripto non alls- 


lien” in dors' ejuſdem Tſle of Fly on the back of 
Brewvis fignabitur ſub- (a Writ, under the N — 
1 Juftic fre, of the Juſtice aforeſaid ; 
* . Y 2 aliqud and if any Writ of Cer- 
e e eee, tiorari ſhall iſſue without 


emanabit abſque tali 
2 | Vene ſuch Indorſement ſuperſeri- 


"ey £7. 9 bed b the ro | 
ropria ejuſdem M proper Hand 
uv 14023 tr writing of the ſame Juſtice, 
cabitur per Fudicem it ſhall not be allowed by 
Cur Elien' prediz?. the Judge of the Court of 
Cooke. Ely aforeſaid. 
7 Per Cur. | 


Ed. Nevil, John Powel, Jo. Blencowe. 


RULES and ORDERS 
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Court of Common Pleas. 


hs 


— 


Mich. 4 Anne, 1705. 


| 4 Attornies. 

7 Hereas divers Complaints have been made 

to us, that many Aitornies.gnd Clerks of 

this Court are not admitted of any of the Inns 


| of Court or Chancery, according to (b) ancient 


Courſe and Uſage by which they might be re- 


ſorted to, and Buſineſs of Law better managed 


to the greater Eaſe of the Queen Subjetts, 
the Neglect whereof is to the great Detri- 
ment and Decay of the Societies of the Law 
and divers Inconveniencies do thereupon daily 
happen; for Prevention whereof, and to e- 


ftabliſh a Remedy for the future, 


It is Oꝛzdered by this Court that all At- 
tornies and Clerks of this Court not already 
admitted into one of the Inns of Court or 
Chancery ſhall procure themſelves to be admit- 
ted into one of the ſaid Inns of Court (if 
thoſe Honourable Societies ſhall pleaſe to ad- 
mit them) or into one of the Inns of Chance- 
ry before the End of Trinity Term now next 
enſuing, and take Chambers there (if conve- 
niently they may be had) elſe that they take 
Lodgings in ſome convenient Place near the 
faid Inns, and leave Notice in Writing with 
the Butler or Porter of ſuch Inn whereot they 

| are 


Mich. 1654. Trin. 29 Car. II. Mich. 36 Car. I, 


» 1 A "hs . ” . . 
— — — 
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BY Rules and Orders in C. B. 


Mich. 4 Anne! 


your or N ä 


are admitted, where their Lodging or HA. 
bitations are, except ſuch Perſons who are of 
ſhall be hereafter Inhabitants or Houſe-keepers 
in London, Weſtminſter, Southwark, or the 
Suburbs thereof, and Liberty of the Toer 
of London and St. Katherine's there, and ſuch 
who are ſworn Attornies of any Courts within 
the ſaid Cities, Town and Liberties. © 


And it is further hereby P2deret; That | 


for the future no Perſon whatſoever ſhall be- 
ſworn an Attorney, or admitted or entred a 
Clerk of this Court, (except the Perſons be- 
fore excepted) unleſs firſt admitted of one of 
the Inns aforeſaid, and bring and produce at 
the Time of his being ſworn an Attorney, or 
admitted, or. entred a Clerk as aforeſaid, a 
Certificate under the Hand of the Treaſurer 
or Principal of the Inn whereof he is admitted; 
which they are reſpectively to give without 
being paid any Thing for the ſame, teſtifying 
ſuch his Admiſſion ; which Certificate every 
Attorney ſo ſworn ſhall deliver to the Clerk of 
the Warrants of the ſaid Court, and every 
Clerk of this Court ſo admitted or entred ſhall 
deliver to the teſpe&tive Prothonotary;. of 
whoſe Office he ſhall be admitted,to be by the 
{aid reſpective Officers filed, before the Name 
ef ſuch Attorney ſhall be entred into the Roll 
of Attornies, or ſuch Clerk admitted, or en- 
tred as aforeſaid ; unto which file of Certifi- 
cates the reſpective Treaſurers and Principals 
of the ſaid Inns of Court and Chancery pal 
or may from Time to Time reſort, as they 
ſhall ſee cauſe, without paying any thing for 


the ſame, _ | „ 
And it is further Oꝛdered, that no At- 
torney e ſworn, or Clerk already admit- 
ted, or entred, or which hereafter ſhall be 
ſworn; admitted or entred, and which are or 
ſhall be admitted into any of the Societies a- 
foreſaid, ſhall put himſelf out of the Society 
whereof he is or ſhall be admitted, until he 
be admitted of ſome other of the ſaid Socie- 
ties, and deliver to the Treaſurer or Prineipal 
of ſuch Society wherecf he was firſt a Mem- 
ber, a Certificate in mow figned by ſuch 
"Treaſurer or Principal, teſtifying his being ad- 
mitted of ſuch other Society, except -ſuch 
Perſon ſhall totally leave off the Practice of 
the Law, as an Attorney or Clerk in this 
„ - ae” ; 
And whereas by the Uſage; Cuſtom or Orders 
of the Iuns of Chancery, the Members thereof 
wers obliged to, and lid comeinto Commons and 
tontinue therein, according to the Orders of 
ſuch Society, to their great Eaſe in tranſacting 
their Cauſes one with another, and much Bent- 
fit to their Clients ; but of late, moſt or a great 
Number of the ſaid Attoruies and Clerks have 


negle Hed ro tome into Commons or continue | 
therein according to the reſpeFtive Orders of | 


_ 


| procure the 


the ſaid Inns of Chancery, ro the great Decay . 4G © 


and Detriment of thoſe Sooieties, , 


2 ; f 
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It is further Oꝛdered, That from the End 
of this preſent Term, the Attornies and Clerks 
which pow are, or ſhall be admigted into any 
of the Inns of Chancery, do and ſhall tome 
into and continue in Commons for the Time 
or Times, as by the Orders of ſuch Society. 
whereof they are or ſhall be admitted, is, are 
or ſhall be ordered, limited or appointed for 
them ſo to do; and in caſe any Attorney or 
Clerk aforeſaid ſhall offend againſt this Rule 
or any Part thereof, ſuch Attorney ſhall be 
put out of the Roll: of Attornies, and ſuch 
Clerk fo offending ſhall te diſcharged and diſ- 
placed from ſuch Office to which he belongs, 
until he or they give Obedience to this Order. 
And the reſpeQive Prothonotaries and Clerk of 
the Warrants of this Court and all other Of- 
ficers whom it may concern, are hereby re- 
2 to give Obedience to this Order, and 
ee that the ſame, as to themſelves be duly 


. 6bſerved. © « 


And for the more effectual and better put- 
ting in Execution this Order, aud that it may 

| good bereby deſigned and in- 
tended ; | EN... 
It is hereby further D2dered, That the 
teſpective Treaſurers and Principals of the 
Inns of Chancery, and the Ancients, Rulers 
and Governors of the ſame do and ſhall, from 
Time to Time, by ſuch Ways and Means as 
they ſhall ſee fit and convenient, procure and 
pet a Liſt of the Names of ſuch Attornies 
and Clerks of this Court who are not admit- 
ted of any of the ſaid Inns of Court or Chan- 
cery, which Liſt the faid Treaſurers and 
Principals, . Ancients, Rulers and Governors 
ſhall yearly in Michaelmas Term deliver un- 


to the Right Honourable the Lord Chief Ju- 


{tice of this Court for the Time being, to 
the Intent the Offenders againſt this Order 
2 be compelled to give Obedience to the 
ame. 5 7 
And it is alſo hereby further Oꝛdered, 
That the ſaid Treaſurers, Principals, Ancients; 
Rulers and Governors, in like manner procure 
and get a Liſt of the Names of fuch Perſons as 
take upon them to practice as Attornies orClerks 
in this Court who are neither ſworn Attor- 
nies, or admitted or entred Clerks in any of 
the Offices of this Court, which Liſt is to te 
delivered as above, to the Intent that ſuch 


Off:nders may. be proceeded-agaitilt in ſuch 
Manner as ſhall be thought fir. 1 
J. Blen owe, | - 
1 | 10 MM 225 1 

15 iS 


Pounds.“ And whereas, contrary to the In- 


wenrencies for the Time to come, 


* . 
NE 
. 


15 Rules and Orders in C. B. 
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. 


\ 


| Faſter, 9 Anne, 1710. 


Fines. | 


V twentieth Year of the Reign Huren 
Elizabeth, (a) it was amongſt other T hings 


any Time thereafter take the Knowledge 


of any Fine, and ſhould certify the ſame, that 
ſuch Perſon ſhould with the Certificate there- | Qu 


« 

© of certify alſo the Day and Year when the 
© ſame was knowledged ; and that no Perſon 
© who ſhould take any ſuch Knowledge of 
* any Fine ſhould bo bounden, or by any 
Means enforced to certify any ſuch Know- 
© ledge, except it were within one Year next 
c 


after the ſaid Knowledge taken, And that | 


no Clerk or Officer ſhould receive any Writ 
of Covenant, whereupon any Fine was there- 
after to paſs, unleſs the Day of the Know- 
ledge of ſuch Fine ſhould appear in or by 
* ſuch Certificate, upon Pain of forfeiting five 


tent aud Meunixg of the ſaid Statute, the 
Days and Teats of the Captions of ſeveral 
Fines have bien raſed and altered after rhe 
fame have been acknowledged, and other Days 


and Years inſerted, and which ſometimes have | 


appeared to be after the Death of the Conuſors 
in ſuch Fines, by Reaſon whereof ſeveral Tiſ- 
putes bave ariſen, great Delays have been had 
u the paſſing ſich Fines, and that ſeveral 
Fines have been vatated thereupon. - Now for 


enafted, * That every Perſon, who ſhould at 


Aſſize, or e Law, if the Date of 
the Caption of ſuch Fine ſhall 2 to hare 
been raſed, do for the future paſs the Queens 
Silver Office, and the Queen's Silver of ſuch 
Fine be recorded by the ſaid Clerk of the 


xi ole | Queen's Silver, before there be an Order un- 
Hereas by an Af made in the three and der the Hand of the ſaid Lord Chief Juſtice, 


| or ſome other Juſtice . of this Court, for his 
paſſing and entring ſuch Fine firſt had and 
obtained. (5) 5 

And it 1s likewiſe D2dercd, that after 
any Fine whatſoever ſhall have paſſed the ſaid 
ueen's Silver Office, and the Queen's Sil- 


ver of ſuch Fine be recorded, that neither the 
Precipe or Caption of any ſuch Fine or Writ 
of Dedimus poteſtatem, or Writ of Covenant, 
by which any ſuch Fine be paſſed, ſhall be 
; raſed or altered before there be an Order 
under the Hand of the faid Lord Chief Ju- 
ſtice, or ſome other Juſtice of this Court, 
for the doing thereof, and for the amending 
of all Entries made from ſuch Writ or Writs, 


firſt had and obtained. (c) 


To. Trevor, R. Tracey, . 
Jo. Blencowe, : 3 R. Dormer. 


po 
£ 

. 
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Hil. 9 Anne, 1710. 
Trials nt Bar, 


I. 77 Hereas Nules for Trials at the Bar of 
EF this Court are uſually granted one or 


the preventing the like Miſthiefs and Incont- 

2 
It is Oꝛdered by the Juſtices of this Court 
that for the future, no Fine whatſoever taken 
end acknowledged before any Commiſſioners, 


. by. Virtue or Colour of any ſpecial Dediumus 


5 — to them directed, do paſs the e 
Silver Office, and the Queen's: Silver of ſuch 


the Lord Chief Juſtice, or ſome other Juſtice 
of this Court, of the due Execution of the 
lald Fine, and atfo of the Day and Year when 


each Conuſor fo executed the ſame, where 2 


in the 


Raſure in the Day or Year ſhall a 
ſo acknow- 


Caption thereof ; and that no Fine 
Yedped before ſuck Commiſſioners' in Cale - of 
ſuch Raſure, be received and entred by the 


Clerk of the Queen's Silver of this Court, 


before there be an Allocatur reciting the Day 
and Tear of each particular Conuſors Ac- 
knowledgment, under the Hand of the ſaid 


Lord Chief Juſtice, or ſome other Juſtice of; 


this Court, for the paſſing of the ſaid Fine firſt. 


had and obtained. | T 
And it is further D2dered, that no Fine 


Fine be recorded, unleſs Oath be made before 


more Terms before ſuch Trials are appointed 
to be had; and thai the Writs of Habeas Cor- 
pora for N Juries for ſuch Trials, 
are made out upon Venires returnable in the 

preceding . Term; N that the Antornies for 

| Plaintiffs in ſuch Trials have always Oppor- 
 tunities of giving time(y Notice to this Court of 
the certain Days when fuch Trials are to come 
on. Aud foraſiauch as their neglecting togive 
ſuch Notice is feand to be to the Prejudice of 
ot her Fuitors iu this Court, New for the pre- 


dent ing of any. Prejudice or Inconventence 


en from ſuch 


that may. happ Nggligence, 
At is Ddered by thi Ca That the 


Attorney for the Plaintiff in every Cau 
which in ſuch El ſhall come . mJ 


at the Bar of this Court, ſhall before the El 
Join Day of the Term, in which ſuch Cauſe 
all he n to be. tried, give Notice 
to the chief Prothonotary of this Court, or 
his Secondary, of the Day on which ſuch 
Caule. ia to be tried, that the ſame (as is 
uſual} __ be. put. doun in the Court Book 
provided ſor that Purpoſe. . And in Caſe ſuch 
Atternies ſhall negle& fo. to da, that then, 


without Motion. and the ſpecial Direction of 


_ whatſoever taken and acknowledged before 
the ſaid Lord Chief Juſtice, or any Judge of 
EN 2 


4 


(a) Cap. 3. 
29 Car. II. Zaſ. 6 M. III. 


this Court, ſuch Cauſes ſhall not be tried that 
1 Term; 


(0) Rules relating to Fines, Egſter, 43 El. il. 14 Ja. I. Hil. 28 & 29 Car. II. Eafer, 
FE (c) Mil. 13 Geo. I. | | 
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Term ; any Precedent Rule or Praftice 
the contrary notwithſtanding. 
To. Trevor, R. Tracey, ö 
Jo. Blencowe, : 3 Rob. Dormer, 


to 


— 
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Hil. 9 Anne, 1710. 


Declarations. 415 4H 
II. / Hereas upon Special Writs returnable 

the firft Return of any Term the Prac- 
tice heretofore of this Court hath been, that 
Declarations delivered thereupon, or left in 
he Office at any Time before the End of the 
Term in which the ſaid Writs were returnable 
abe re a good Delivery, to oblige Defendants 
to plead thereto in four Days after Rules gi- 
von for that Purpoſe, by Means whereof ſuch 
Defendants have been deprived of the Benefit 
of moving to pay Money into Court, or to 
change the Venue, and divers other Inconve- 
niences having ariſen from ſuch Practice: 
Now to prevent the ſame for the future, 


It is Ddered by this Court, That all De- 


clarations hereafter to be delivered, or left in 
the Office upon Special Writs in the fame | 
Term the ſaid Writs ſhall be returnable, ſhall 
be delivered, or left in the Office at leaſt four 

Days before the End of Term, exclu- 
ſive of the Day of the Delivery thereof or 


of 2 the ſame in the Office; any 
Practice heretofore to the contrary thereof 
notwithſtanding. (a) | 


bo. Trevor, 5 ; 


R. Ty ac ey, 
Fo. Plencoer, 


Rob. Dormer. 


—_—_ 


| ; giving, "= 
Bail iu the Original 2 tbe Lame 


| of all Practicers touching the 


Liberty to the end of the next enſuing Term, 
1 deliver his 2 to the Defendang. 

Gerne y, or of leaving/the ſome is the I 
fice, and the Defendant's Attorney LS 
tred his Appearance with the proper Officer, 
as of that Term in which the Proceſs is 
returnable, and at the End of the enſuing 


| Term, or in four Days after the Epd thereof, 


N given a Rule to declare in the pro- 
per Office, and having called on the Plaintiff's 


Attorney or Clerk in Court (if he can be 


found) the Defendant, any Time in the Va- 
cation of ſuch enſuing 'Term, after the Rule 
for declaring is out, may Sign his Nun prof 
for want of a Declaration, — not afterwards, 
and the Plaintiff ſhall not, without the Leave 
of the Court, have any longer Time to declare 
in, than as aboveſaid, other than the Time to 
be limited by the Defendant's Rule ; any 
Rule or Practice to the contrary hereof not- 


withſtanding. | 
T ho. Trevor, 7 ; Rob. Dormer, | 
Fo. Blencowe, & 2 R. Tracey. 


Ihe fame Term, 1710. 


Iv. er Several Motions have been 
made in this Court againſt the undue 
Proſecutions had upon Bail Bonds, in having 
rhe ſame put in Suit before the Deſendams 
could have a reafongble Time of 7 


for putting the ſaid Bonds iu Suit not appear- 


| ing tobe i d aud limited, whereby the Prac- 


tice of the Court in that Caſe is become goubti- 
ful and uncertaiy : Now for the Tuformgtion 
f n 

This Court deth think fit, and ſo P2der, 


I Tbar no Ball Bond taken in London or Mid- 


The ſame Term, 1710. | 


Non-profles. . 1 N 
III. 77 Hereas divers Diſpates aud Contro- . 
"= . 5 4 a A et 1. 2 
touching Non: proceſſes, igneu for ↄvant of : 
| Beclararians in * Time aſter the Return 


of the Writ the ſrane may be ſigned, or What | 
age the Plaintiff has, oficr the Reruru there- 


of, to deliuer his Declaration, or of leaving 
be ſame inthe Office,” before be ſhatt be non- 
proſt for Want thereof > Now for the avviding | 


| rer four Days excluſive of the Ap 


and by Virtue of apy Proceſs ifluin 


Aleſeæ | | 


Nay of every Return, upon which the ſaid 
Proceſs ſhall be returnable, and that ne Bail 
Bond taken iv any other City or County, by 
Virtue of ſuch Proceſs, ſhall be pur in Suit 
| till after eight * ee of the Appear- 
ance Day of any ſuch Return, upon Pain of 
having all Proceedings made upon ſuch Bail 
Bonds to the contrary thereof (upon. Motion 
made 20 this Court for chat Purpoſe) ſet aſide 
with Coſts. (c) . 


Practice herein to a Cert. 2 en 
Ft is Ozeered by this Cornrf, That up- 


Terrain: 
en all Proceſs returnable the frſt ar avy athtr 
Return in any Term, the Platmiff ſhalt ba ve 


\ 


„ Mich. 1654 b. 
6 Ge. I. reg. 2. Ser Trim. 3. & 4 Geo, H. Mach. b Goo. 


Tho. Trevor, 2 f R. Tracey, 1 
: Jo. Bleucope, 3 Kal. Dor mer. 
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RULEs and ORDERS 


Terms following, and their Rolls of Eaſter 


Joreſaid, are to deliver to the Clerk of the E, 


the ſaid Premiſſes, 
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Mi. 2 & Tr. 2 Geo. I. Rules and Orders in C. B. Mi. 3 & Hil. 6 Geo. I. 


FT 


Of THE 
Court of Common Pleas. 


Mich. 2 Geo. I. 1715. 


Rolls, | | | | 

| 77 Ly the antient (a) Rules of this Court 
the Common Rolls of Trinity, Michael- 

mas, and Hillary Terins are by the ſeveral 


Oficers to be delivered to the Clerk of the Ef 


ſojus before the Efſoin-Day of the ſeveral 


Term on or before the firſt Day of Trinity 
Term following, under the Penalty of 12 d. 
a Roll, to be paid to the Clerk of the Effeins 
by ſuch Officers «cho ſhall neglcft to bring in 
their Roll; and the Plea. Rolls are to be brought 
in to the Clerk of the Eſoins within three 
Weeks after the End of the Term following, 
under the like Penalty. And the Prothono- 
raries, when they bring in their Rolls as a- 


ſoins an Account of the Carets in Writing, 
<vith the Attornies Names who tec the ſaid. 
Rolls out of their ſeveral Offices. And where- 
as there have of late been great Neglects in 


and the Defendant not being obliged. to join 


— 


t is hereby therefoze D2dered, That the 
Clerk of the Eſſoins do, a Fortnight within 
every Term, lay before this Court an Account 
of what Rolls are' wanting that ought to have 
been brought in according to the ſaid Rules 


together with the Attornies Names who took | | 7 
| of the Reign of his Majeſty Sy George, it 


them out of the ſaid” Offices, that this Court 
may proceed as they ſhall think fit, againſt 
Lach Perſons as ſhall not have brought in 
their Rolls according to the ſaid Rules. | 


P. King, „„ 
Jo. Blencoree, $ 1 Rob. Dormer. 
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Trin. 2 Geo. I. 1716. 
Notice of Trial. —— 


Hereas in divers Actious and Suits com- 
menuced iu this Court, the Plaintiff ma- 


ny Times in Pleading concludes ad Patriam, | 


URN. 
(a) Eafter 5, NV. & M. reg. 2. Eaft. 34 Car. II. reg. 3. 


Iffue, nor Demur till a four Days Rule is 
expired, Plaintiffs are thereby greatly delayed 
in trying their Catiſes ; for the Prevention of 
which for the future, ()) 

It is D2dered, That in all Caſes where the 
Plaintiff concludes ad Patriam, the Defen- 
datit's Attorney, or Clerk in Court, ſhall be 
bound to accept of Notice of Trial upon the 
Back of ſuch Pleading, whether the tame be 
delivered to the Defendant's Attorney or A- 
gent, or left in the proper Office, where the 
lame may be left by the Courſe of the Court: 
And ſuch Notice of Trial fo given, or left as 
aforeſaid, ſhall be as good and effectual as if 
Iſſue had been actually joined. | 


S. King, 8 5 R. Tracey, 
Jo. Blencowe,) é Rob. Dormer. 


4 OY", , 


Mich. 3 Geo. I 1716. (c) 


N Couutermamd of Trial. 
J T is D2dered this Term by che Court, 

That no (4) Countermand of Trial at the 
Aſſiſes ſhall be good, unleſs Notice be given 
two Days before the Commiſſion Day. 


FN. B. No Countermand to be given on 4 
Sunday. 


— 
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Hil. 6 Geo. I. 1719. 


Notice of Inquiry. 
I. n by a Rule of this Court made 
in Trinity Term in the (d ſecond Year 


was Ordered, * That in all Caſes where the 
* Plaintiff concludes ad Patriam, the Defen- 


| © dant's Attorney or Clerk in Court ſhall be 


* bound to acceptof Notice of Trial 0 the 


Back of the Pleading, whether the ſame be 
delivered to the Defendant's Attorney or A- 


gent, or left in the proper Office, where the 
* ſame may be leſt by the Courſe of the Court. 


And ſuch Notice of Trial ſo L or left 
* as aforeſaid, ſhall be as good and 


* if Iflue had been actually joined. 
Aud ⁊vhereas it appears, T hat notwithſtand- 


| ing the ſaid Rule, the Plaintiffs in divers Ac- 
| tions and Suits commenced in this. Court are 


delayed, fer that the, Defendants Attornies are 
not obliged to take the. like Notice ¶ executing 
1 St 7 "+4 


If 
Mich, 2649. Mich... 1654, eck. 7. 
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(3) Mich. 1654. ſect. 21. See Hil. 6 Geo. I. & Trin. 10 Ges. I. 3 (c) Fixed up in the Offices. 
(4) Mich. 1654. fes. 21. | 1 8 e 


& 


(e) And ſee Jin. 10 Ges. I. 
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Hil. 6 Geo. L 


Raule and Orders in G B. 
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Hil. 8 Ce b. I. 


It is therefoze hereby Pꝛdered, That in 
every Cauſe where the Plaintiff concludes a4 
Patriam, and giveth Notice of Trial up- 
on the Back of his Pleading, purſuant to the 
ſaid Rule, if the Defendant doth not join Iſ- 


ſue on ſuch Pleading before the Rule be out, 


that in every ſuch. Caſe after Judgment ob- 
rained, the Defendant's Attorney ſhall be 
obliged to accept Notice of executing a Writ 
of Enquiry, from the Time that Notice of 


Trial was given on the Back of ſuch Pleading 


as aboveſaid. | 5 


P. King, 2 $ R. Tracey, 


Fo. Blencowe, Robert Dormetr. 
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The ſame Term, 1719. 


Entering Appearances and Bail. 


II. // Hereas there have been great Neglect 


in eniring Appearances for Defendants i 


and in entring Special Bail upon Record; 
It is hereby W2dered, For preventing the 
ſame, That all Rules and Orders of this Court 
heretofore made, relatin 
hall from henceforth be punctually obſerved, 
and' the Pains and Penalties therein contained 
ſhalt be inflited on Offenders. | 


And for the farther enforcing the ſaid good 


Rules and Orders already made, 
At is hereby further Pꝛdered, That from 
and after the laſt Day of this preſent Hillary 
Term, every Attorney of this Court accept- 
Ing or ſubſcribing any Warrants to appear 


any Defendant, to any Writ iſſuing out of 


this Court, ſhall within four Days after the 
Appearance Day, to the Return of every ſuch 
Writ in London or Middleſex, and within eight 


Days after the. Appearance Day in every Writ | 


in any other County, enter the Appearance of 
ſuch Defendant with the proper Offic 
And if any Raney accepting any Warrant 
to appear, or ſubſcribing any Proceſs or War- 
rant to appear, do not enter ſuch Appearance 
within the Time aforeſaid, he ſhall for ſuch 
"Offence be liable to an Attachment, and ſhall 
not be difcharged therefrom till he hath paid 


full Coſts to the Plaintiff, for theProſecution on 
ſuch Attachment; and the Defendant, when 


he appears, ſhall be compelled to plead, as of 


the Time when he ſhould have pleaded, if 


his Appearance had been duly entred. 


And it is likewiſe further Dzdered, That 


all Bails taken by Commiſſioners, purſuant to 
the (a) Act of Parliament for taking Special 


- , Bailsin the Country, ſhall be tranſmitted to the 


Lord Chief Juſtice, or to one of the Juſtices 


of this Court, vis. every Bail taken within 


6 Geo. II. reg. I, 1 (e). Hil. 9 dun. reg. 4. 2 


| 


to the Premiſles, | 


er. 


' 
i 
: 


c 10 Mar. 1692. 


le . 1654. fe. 2. Hil 15 & 16 Car. II. 


forty Miles of London, within ten Days after 
the Caption thereof; and every Bail taken a- 
bove forty. Miles from London, within twenty 
Days after the Caption thereof; unleſs all the 
ſaid Juſtices ſhall be in their Circuits; and 
then as ſoon. as any one of them ſhall be re- 
turned to London out of his Circuit, being 


| the Time preſcribed by the (5) Orders of this 


Court, to be obſerved by the Commiſſioners ; 
and after ſuch Tranſmiſſion, ſhall be forthwith 
delivered to, and filed with the proper Officer, 


to be entred upon a Record, or otherwiſe it 


ſhall be as no Bail; and the Plaintiff is at 


Liberty to proceed on the Sheriff's Bond, as 
if no ſuch Bail were ever put in; and the 


| Defendant, in Caſe he be admiſſible to plead 


to the Original Action, ſhall not be admitted 
ſo to do, vnleſs he firſt pay the full Coſts to 
the Plaintiff for the (c) Proſecution on the Bail 
Bond, and plead as of the Time when the 
Bail ſhould have been duly entred. | 


P. King, jþ 3 


R. Tracey, 
Jo. Blencoxe, 


Rob. Dormer. 
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Sheriffs, returning Proceſs, 
I, 74 Hereas great 

0 the Suitors of this Court, by reaſon 

that Sheriffs, Under- Sheriffs, and their Depu- 

tes, Bailiffs, Coroners, Bailiffs of Liberties, 


and other Officers and Perſons having Re- 


turn of Proceſs iſſuing out of this Court, do 


not in due Time make a Return of ſuch Proceſs, 
(4) or of the Warrant or Precept thereupon, 


by which Means great Expences are occaſion- 
ed, and Plaintiffs delayed in the Recovery 
Z, their juſt Debts; for the Prevention there- 

re of the like Delays for the future, 

It is D2dered by this Court, That from 
and after the laſt Day of this preſent Hillary 
Term, if any Sheriff, Under-Sherif, or any 
of the Officers or Perſons above-named, or any 
Officer or Perſon, having the Return of any 
Proceſs ifluing out of this Court, or of any 
Precept or Warrant thereupon, ſhall neglect or 
refuſe to return the ſame” within fix Days 
next after Service of a Rule of this Court for 


that Purpoſe, ſuch Sheriffs, Under- Sheriffs, 


and, every other of the above-named Officers 
or Perſons, ſhall be liable to pay the Coſts oc- 
caſioned by ſuch Neglect, to be taxed ; any 
Rule or Order of this Court to the contrary 
norte engine err ror on inet Or Tg 


P. King, 
Jo, Blencowe, 


$4 
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Delays have been occaſioned 


e M. aud ſee Mich. 13 Geo. I. and Mich. | 
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after, 8 Geo. I. 


Rules and Orders in C. B. 


Trin. 10 Geo. I. 


The ſame Term, 1721. (a) 


Ne Recipiaturs. 3 
iN Otice is hereby given o the Attornies 
and Practiſers in the Court of Com- 
mon Pleas at Weſtminſter, that the Right 
Honourable Sir Peter King, Knt. Lord Chief 
Fuſtice of the ſame Court, hath Dzdered that 
Ne Recipiaturs/hall be allowed to be entred for 
zhe Sirtings of Niſi prius after every Term, 
unleſs the Records I Niſi prius and Mrits be 


made up and brought into Court on or before 


the Days and Sittings reſpectively. (b) 
Robert Maidſtone, Dep. Cl. Thef. 


Eaſter, 8 Geo. I. 1722. 


Priſoners. 
,. many Doubts have ariſen on the 
Rules for diſcharging Priſoners committed 
to the (c) Fleet Priſon, the (d County, and o- 
ther Gaols, and for diſthareing Perſons render- 
ing themſelves, or being rendred to the Fleet 
Priſon, iu Diſcharge of their Bail hy Virtue 


of Proceſs of this Court) by Superſedeas for | 


want of Proſecution ; for Remedy whereof, 
It is Oꝛdered by the Court, That if any 


Plaintiff ſhall (e) declare againſt any Defen- | * 
dant in Cuſtody of the Warden of the Fleet 


Priſon, or of any Sheriff, or other Officer, 
by Virtue of any Proceſs of this Court, and 
Mall not further proceed to Judgment within 
three Terms after ſuch Declaration deli ver- 
ed, incluſive of the Term in which the De- 
claration ſhall be delivered, the Defendant ha- 
ving appeared. Or if any Plaintiff having ob- 


tained Judgment in this Court in any Action 


againſt any Defendant a Priſoner, as afore- 
ſaid, and ſhall not charge Tuch Defendant fo 
remaining a Priſoner, in Execution upon the 


Judgment fo obtained, within two 'Terms next | 


after ſuch Judgment ſo had end obtained, in- 
cluding the Term in which the ſaid Judgment 
Mall be figned, or within two Terms. now 
next enſuing upon Judgment already had, 
then ſuch Defendant ſo remaining in Priſon 
may be diſcharged out of Cuſtody, where he 
Mall be ſo detained by Superſedeas, to be al- 


lowed by one of the Juſtices of this Court, 


4 


p ** 


ald Rules al ware fully appear. * 


if Cauſe. ſhall not be ſhewn by the Plaintiff, 
or his Attorne y, why ſuch Plaintiff had not 
proceeded before that Time to Judgment 
and Execution, as aforeſaid, upon Notice to 
either of them given by the Defendant's 
Attorney or Agent, and Oath made of ſuch 
Notice given. () | | 

And if any Defendant hath, or ſhall render 
him or herſelf, or be rendred to the Fleet Pri- 
ſon, in Diſcharge of his or ber Bail, at the 
Suit of any Plaintiff, where no further Pro- 
ceedings by Declaration have been had againſt 
ſuch Defendant ſo rendred, before ſuch Ren- 
der, unleſs the Plaintiff ſhall declare againſt 
ſuch Defendant within two Terms after ſuch 
Render; and where any Declaration hath been 
delivered againſt ſuch Perſons ſo rendring him 
or herſelf, or being rendred, or Judgment has 
been had againſt him or her before ſuch Ren- 
der, unleſs the Plaintiff ſhall proceed to Judg- 
ment upon ſuch Declaration delivered within 
three Terms after ſuch Render (the Defen- 
dant having appeared) and charge ſuch De- 
fendant in Execution within two 'Terms after 
ſuch Judgment obtained, ſuch Defendant may 
be diſcharged out of Cuſtody, by Suferſedeas 
to be allowed by one of the Juſtices of this 
Court, if Cauſe ſhall not he ſhewn to the con- 
trary, as aforeſaid, by the Plaintiff, or his 
Attorney, upon Notice to either of them, gi- 
ven by the Nefendant's Attorney, or Agent, 
and Oath made of ſuch Notice given. 


P King, ? ; R. Tracey, 
Jo. Blencowe, Rob. Dormer. 
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Trin. 10 Geo. I. 1724. 


"Ay NDootice of Trial and Inquiry. 

Hereas in Trinity Term in the ſecond 

Year of bis preſent Majeſty, a Rule of 
this Court was made, That in all Caſes 
* where the Plaintiff concludes a4 Patriam 
* the Defendant's Attorney, or Clerk in Court, 
* ſhould be bound to accept of Notice of 
* Trial on the Back of the Pleadings. 

Aud whereas in 1 in the ſixth 
Year of his ſaid Majeſty's Reign, another Rule 
of Court was made, Obliging every Defendant's 
Attorney, in all Caſes where Iſſue is not 
* joined, after 1232 obtained to accept 
* of Notice of Executing a Writ of Inquiry 
from the Time of the Notice of Trial given 
on the Back of the ſaid Pleading', as by zhe 


And 
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Hil. 11 G I. 


Rules and Orders in C. B. 


333 F 4229 
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13 


Mich. 13 Geo. I. 


And whereas the ſaid Rules have, by Ex- 
perience been found to be of great Die and Ad. 
vantage to Plaintiffs, for the more ſpeedy Re- 
covery of their juſt Debts ; but no Proviſion 
being made in Caſes where Defendants De- 
aur to the Plaintiff's Declaration, and by 
that means give great Delays to Plaintiffs, be- 
cauſe by the ſaid Rules Defendants are not 
_ obliged till after Fudgment obtained, to accept 
of Notice of Executing a Writ of Inqury ; 

It is therefoze now Oꝛdered by this 
Court, That in all Caſes where the Defendant 
Demurs to the Plaintiff's Declaration, the 
Defendant's Attorney, or Clerk in Court, ſhall 
be obliged to accept of Notice of Executing 
the Writ of Inquiry on the Back of ſuch 
Joinder in Demurrer. And in Caſe where 
the Defendant pleads ſuch a Dilatory Plea, 
that the Plaintiff is obliged to Demur to, that 
in ſuch a Caſe the Defendant's Attorney, or 
Clerk in Court, ſhall be obliged to accept of 
Notice of Executing a Writ of Inquiry on 
the Back of ſuch Demurrer. 


P. King, Rob. Dormer, 
R. Tracey, 5 3 Alex. Denton, 


Hil. 11 Geo. I. 1724. 


eh 
77 Hereas Complaint hath been made unto 
Us, by the Clerk of the (a) Treaſury, and 

the reſt of the Clerks there, that divers Prac- 
_ tiſers of this Court, do oftentimes make up 
their Iſſues of Terms, in which they were 
not joined, and thereby greatly defraud the 
ſaid Officers of their aue Fees ; | 

It is therefoze D2dered by this Court, 
That every Iſſue ſhall be entred on Record of 
the Term in which it was joined, notwith- 
ſtanding any Conſent given by the Attornies, 
or their Agents, on either Side, to the Con- 
trary. And that whoſoever ſhall offend in 
Breach of this Rule, ſhall be adjudged guil- 
ty of a Contempt ot this Court, and ſhall be 
proceeded againſt accordingly. | 

And it is farther D2dered, For the more 
effeftual detecting any fuch intended Fraud, 


it ſhall and may be Lawful for the Clerk of | 
the Treaſury to require any Perſon ſuſpected 


of ſuch illegal Practice as aforefaid, to pro- 


ſary for the better diſcovering when Iflue was 
actually joined. N 

9 P. King, 28 Rob. Dormer, 
= Tracey, | $ : Alex, Denton. 


3 


(a) Eafter, 5 M. & V. lich. 1654. ect. 21. 
Mich. 17 Car. II. Trin. 2 Fa. II. 


duce ſuch Proceedings in the Cauſe, as he the | 
faid Clerk of the Treafury ſhall think neceſ- 


kg 


5 Mich. 12 Geo. I. 1725. 


Bail. Outlaw ry. 


- 
o 
2 


Error, or Reverſing of any (Þ) Outlawry be 
had by Plea or el . or by \ Want 
of any Proclamation to be had or made ar- 
cording to the Form of the Statute in that 
Caſe made and provided, after the firſt Day 
of November in this preſent Term, the Defen- 
dant and Defendants in the Original Action 
ſhall put in (c) Bail, not only to appear and 
anſwer to the Plaintiff in the former Suit, in a 
new Action to be commenced by the ſaid 
Plaintiff, for the Cauſe mentioned in the firſt 
Action, but alſo to ſatisfy the Condemnation, 
if the Plaintiff ſhall begin his Suit before the 
End of two Terms next after the allowing 


the ſaid Outlawry. 
R. Eyre, Rob. Dormer, Alex. Denton. 


— 


Trin. 12 Geo. I. 1726. 


2654 58.38 Entering Cailſes. 
883 of jod (Fl T is D2dered, That 

IJ nulla Cauſa in no Cauſe in any Term, 
_ Farms” pf after the Endof this Term, 
is Bbro Ids 25 be put in the Book of this 
roads was > laſt Day of (4) Argu- 


ulti die | 
My "wif vel ments, unleſs the Court 


bie proinde moveatur here be thereupon moved, 
& illud ordinabit. and ſhall order it. 


2 


Per Cur. By the Court. 


Mich. 13 Geo. I. 1726. 


* — 


Hereas great Inconveniences have happen- 

ed by reaſon that Bails taken before Com- 
_miſfhioners in the Country and tranſmitted to, 
and allowed by the Lord Chief Juſtice, or one 
of rhe Juſtices of this Court, baue not been 


(c) Mic. 6 Geo. II. reg. 6. 
four foft Days of the Term. le) Reg. 10 Mar. 5 V. & M. - Hil. 6 Geo. I. reg. 2. 


| duly filed with the proper Officer, according to 
(e) the Rules of this Court; 1 | 
N 5 9 5 I f 


(5) Hillary, 2 Car. I. Hil. 15 & 16 Car. II. 
4) No Argument on the four laſt and 


T is D2dered by this Court, That be- 
fore any Allowance of any Writ of 


the Writ of Error; or otherwiſe avoiding of 


Court, to be argued after 


Bails. 
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4 Raves and Or 


ders in C B. B 
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It is therefoze D2dered by this Court, | 
That from and after the laſt Day of this 
preſent Term, all Bails taken before Com- 
miſſioners in the Country, and tranſmitted to 
and allowed by the Lord Chief Juſtice, or 
one of the Juſtices of this Court, ſhall be 
delivered to the Clerk of the ſaid Lord Chief 
\ Juſtice, or ſuch other Judge as ſhall allow the 
ſaid Bail, which Clerk ſhall take the (4) Fees 
due to the proper Officer for the Entry there- 
of, and ſhall forthwith deliver the ſaid Bail 
to be filed and pay the ſaid Fees to ſuch 
proper Othcer. | 8 
And it is farther Oꝛdered, That every De- 
fendant's Attorney ſhall give notice to the 
Plaintiff's Attorney of the taking ſuch Bail, 
within four Days after the Caption thereof. (Y) 


4 


R. Eyre, Ro. Price, Alex. Denton. 
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Hil. 13 Geo. J. 1726. 


Finues. 
5 T is Oꝛdered, That no Fine whatſo- 
ever, taken and acknowledged before any 
Commiſſioner, by Virtue of avy Writ of De- 
aimus poteſtatem to them directed, be allow- 
ed to paſs, unleſs ſome Perſon preſent when 
ſuch Fine was taken and acknowledged, do 
perſonally appear before the Lord Chief 


Juſtice, or ſome other Juſtice of this Court, 


and be examined upon Oath, touching the 
due Execution thereof, and particularly, whe- 
ther ſuch Perſon knows the Parties acknow- 
ledging ſuch Fine. (c) 

| F. Page. 


R. Fyre, 5 
Alex. Denton; 


Ry, Fri... 


- 
— 


Faſt. 13 Geo. L I727. 


| Fees due to the Warden of the Fleet. (4) 
77 Hereas ſeveral Matters in Controverſy 
| between the Priſoners and the Warden of | 
the Fleet were heard ly the Right Honour- 
able Sir Robert Eyre, Kut. Lord Chief Ju- 
ſtice of his Majeſty's Court of Common Pleas 

al Weſtminſter, Je Honourable Robert Price, 

Eq; Sir Francis Page, Kut. and Alexander 
Denton, Zi; Fuſtices of the ſaid Court, at 

Serjeants Irn Hall in Chancery lane, on Mon- 
day the tventy-fourth Day of April, on 
Wedneſday the teeny. [ixth Day of-the ſame 
Aentb of April, on Monday the firſt Day of 


May Follocing, and on Friday the fifth Day 


of the ſame Month. of May in Eaſter Term, 
in the thirteenth Tear of the Reign of our 
Sovereign Lord King George, Anno Domini 
1727. Upon which hearing the ſaid" Lord 
Chief Fuſtice, and the reſt & the Fuſtices of 
the ſaid Court, came to the following Reſo- 
lutious. 5 | | 5 FOR 
I. That there is due atid ought to be paid 
to the Warden of the Fleet for every Com- 
mitment Fee (excluſive of Commons) from 
all Perſons of the Degree of an Eſquire, 
Gentleman or Gentlewoman, or any. other 
Perſon under thoſe Degrees, who ſhall enter 
on the Maſter's Side of the ſaid Priſon, 2 J. 
„ 
And that there ought to be paid to the War- 
den by every ſuch Perſon for the Uſe of the 
Miniſter of the ſaid Priſon, 25. | 


II. That there is due and ought to be paid 


to the Warden, for a Commitment Fee from 


every Priſoner on the Wards or Common Side, 
not taking Part of the Poor's Box, 1 I. 6 5.4 4. 

And that every ſuch Perſon ought to pay 
to the Warden for the Uſe of the Miniſter 


of the ſaid Priſon, 1 5. 


And that every Priſoner, taking Part of the 
Poor's Box ought to pay to the Warden, 75. 
and 44. and no more for his Commitment 
Fee, and nothing to the Miniſter. 

III. That there is due and ought to be paid 
to the Warden of the Fleet for every Render 
in each Cauſe, 2 l. 4s. 4 4. and nothing to the 
Miniſter. | 

IV. That there is due and ought to be. paid 
to the Chamberlain as his Fee for every 
Priſoner's Entrance into the Houſe, 1 5. and 
no more. | ; 

V. That there is duc and ought to be paid 
to the Warden for every Priſoner's Diſch arge, 
either by Creditor or ' Superſedeas, as a Fee 


for his Diſmiſſion out of Priſon, without any 


Regard to the Number of Cauſes wherewith 
he ſtands charged, 7 5s. and 6 4. and no 
more... - 454: 400 


VI. That there is due and ought.to be paid 


* 


to the Clerk of the Papers for every Diſcharge 
9 of every Action, 2 5. and 6 d. e 


And for the Capy of every Cauſe, not ex- 


ceeding three, 1 5. 


And for each and every Cauſe exceeding 
three Cauſes, 4 4. beſides the 15. a- piece 
for each of the ſaid firſt three Cauſes. 
VII. That there is due and ought to be 
paid to the Clerk of the Papers for his Cer- 
tificate of the Priloper's Diſcharge, delivered 
to the Priſoner: himſelf, without any Regard 
to the Number of Cauſes he ſtood charged 
With, 24 4 & nate ns mitt age 4:2/ wag} 
And for his Certificate to the Warden of 

ſuch Diſcharge, 2 s. 6 4. 
VIII. That there is due and ought to be 
paid to the Clerk of the Inquiries on the Diſ- 
e ; as 


OR * | | 1 8 13 B RN 
(a) The Fees are now Toft with the proper Officer. ) The Practice is altered. Mic. 6 Geo, II. (e) Ff. 


6 Ann. ( Put: ſee the Table of Fees, 19th Fanuary 


the 3 Geo, II. 


Þ 4 


A 


— 


_ 


n 
* 


9 


Eaſter, 13 Geo. I. 


Rules and Orders in C. B. 


charge of a Priſoner by the Creditor; and not 
by Superſegeas, 35. 64, _ (| 
IX. That there is due and ought to be 
paid to the Turnkey (who is now both Porter 
and Gaoler) for the Priſoner's Entrance into 
the Houſe, 25. | 1 | 
And for ſuch Priſoner's Diſcharge to the 
Tune being both Porter and Gaoler; 
2 F. 6 4. 1 | 
X. That there is due and ought to be paid 
to the Turnkey for every Declaration deliver- 
ed to him for a Priſoner, 1 s. 
XI. That there is no Fee due to the War- 
den ww his accepting Security on the Priſo- 
ner's having the Benefit of Day Rules. 
XII. That there is no Fee * to the War- 
den for Lodging or Chamber Rent where the 
Priſoner has not actual Poſſeſſion of the 
Chamber; but that there is due to the War- 


den for every Priſoner or Priſoners, his or 


their Lodging or Chamber Rent, 2 5. and 6 d. 


per Week, ſuch Lodging or Chamber being 


furniſhed. = 

XIII. That there is due to the Miniſter 
that officiates and performs Divine Service 
within the ſaid Priſon for the Time being, 
from every Priſoner within the Walls of the 
Priſon, or without the Walls and within the 
Rules 4 4. per Week to be paid to the War- 
den for the Uſe of ſuch Miniſter. 

And that no ſuch Miniſter or any other 


Clergyman being a Priſoner within the Walls 


or Rules of the Fleet do preſume to Marr 
any Perſons without Licenſe within the Pri- 
ſon or Rules of the Fleet: And that the War- 


den and his Officers do uſe their utmoſt Care | 


and Vigilance to prevent all ſuch Marriages. 

XIV. That there is no freſh Commitment 
Fee due to the Warden upon the Priſoner's 
bringing himſelf back to the Fleet by Habeas 
Corpus, where the Warden himſelf had re- 
moved him thence by Habeas Corpus. 


And that there is no Fee, Gratuity or Re- 


ward due to the Warden for his returning an 
Habeas Corpus. £5 

But that there is a Fee of 5 5. and 4 4. 
due to the Clerk of the Papers for the Al- 


lowance of every Writ of Habeas Corpus; and 


4 5. for the Return of the firſt Cauſe, and 25. 
for every other Cauſe, and no more. 


XV. That where a Priſoner dies in the 


Fleet the Warden ſhall detain the Body no 
longer than till the Coroner's Inqueſt be fi- 


niſhed, which ſhall be done with all rea- 


ſonable ſpeed; and immediately afterwards 
the Body ſhell be delivered to the Priſoner's 
Friends or Relations, if they deſire it, without 


Fee or Reward. 5 
XVI. That it is the Duty of the Warden, 


and belongs to him to keep the Priſon Houſe 


(a) Altered by the Table of Fees, 19 Fan. the 3 Geo. II. & 
Where the Plaintiff appears for the Defendant, the Declaration ſhall be left in the Office, and No- 
tice thereof given to the Defendant, ſignify ing the Nature of the Action, &c. 


cap. 29. 


— 
* 


and Windows in neceſſary and good Repair; 
4 the Bog Houſes and Dunghil as 
clean and free from Stench and Noiſomneſs 
CCVVCCFFCCFCCC0000 I H0EIM 

XVII. That à Table of all Gifts and Be- 
queſts made for the Benefit of the Priſoners 
in the Fleet, expreſſing the particular Purpoſes 


for which the ſame were given, be prepared 


by the Warden, and hung up in the Hall of 
the ſaid Priſon; Feet INN t 
XVIII. That the Wards Gate be opened at 
five of the Clock in the Summer, and ſeven 
of the Clock in the Winter; and do ſtand 
conſtantly open in the Day- Time, according to 
the Orders made the 15th of February 161 7. 
Aud whereas this Court, upon further Con- 
ſideration of the Premiſſes, this preſent Tri- 
nity Term in the thirteenth Year of the Reign 
of our Sovereign Lord King George, is of O- 
pinion that the ſaid Reſolutions are juſt ; 
It is hereby D2dered, That the ſame 
be obſerved by the faid Warden and Priſoners 
and all other Perſoris therein concerned. (a) 


R. Eyre, ? ; F. Page, 
Ro. Price, Alex. Denton. 


. - 
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RULEs and ORDERS 
35 OF THE 


Court of Common Pleas. 


IN 3 OY 


Mich. 1 Geo. II. 1727. 


Serrice of Proceſs, and Pleading. 
I. 7 O eſtabliſh the Practice of this Court up- 
on the late (b) Aﬀ of Parliament, for 
preventing Frivolous and Vexatious Arreſts ; 
It is Ozdered, That from and after the 
laſt Day of this — — Term, in all Caſes 
where a Copy of the (c) Proceſs of this Court 
is ſerved upon any Defendant or Nefendants, 
and an Appearance is entred for ſuch Nefen- 
dant or Defendants, by the Plaintiff's At- 


torney, purſuant to the ſaid AR, the Plain- 


tiffs Attorney in ſuch Caſe ſhall leave a 
Copy * Declaration in the Office, and 


likewiſe 
reg. Hil. 3 Geo. II. (a) 12 Ces. I. 


( See Stat. 5 Geo. II. cap. 27. 


Mich: 1 Geo. II: 


y- 


Mich. 1. Geo. II. - 


Rules and Orders in C B. 


likewiſe give Notice thereof to the Defen- 
dant or Defendants, by delivering an Engli/Þ 
Notice, written in a Secretary Hand, to ſuch 
Defendant or Defendants, or by leaving the 
ſame at the laſt, or moſt uſual Place of Abode 
of ſuch Defendant or Defendants, fignitying 
the Nature of the Action, at whoſe Suit it is 

roſecuted, and in whoſe Office ſuch Declaration 


is left: And that, in Caſe of ſpecial (a) Writs, 


returnable the firſt Returns of Hillary and Ti. 
uity Terms, and the firſt or ſecond Returns in Ea- 
ſter and Michaelmas Terms, ſuch Defendant or 
Defendants, ſhould take Notice, that unleſs 
ſuch Defendant or Defendants, plead to ſuch 
Action within four Days after the Appear- 


ance Day of the Return of ſuch Writ ; and | 


in Caſe of a common Capias, or any other 
ſpecial Writ within the firſt four Days of the 
next Term, Judgment will be entred againſt 
| ſuch Defendant or Defendants, by Default. 
And from the Time of giving ſuch Notice 
as aforeſzid, ſuch Delaration ſhall be deemed 


well delivered to ſuch Defendant or Defen- 


dants, and not otherwiſe. | 

And in Cafe ſuch Defendant, or Defendants, 
after ſuch Notice given, do not plead by the 
Time the Rules for pleading are out, the 
Plaintiff in ſuch Caſe may ſign his Judgment 
(a Rule to plead being firſt given) without 
any other or further caliing for a Plea, and 
thereon give Notice of executing his Writ . of 
Inquiry, either by delivering Notice in Wri- 
ting to ſuch Defendant or Defendants, or by 
leaving the ſame ar the laſt or moſt uſual Place 
of Abode of ſuch Defendant or Defendants ; 
which ſhall be a ſufficient Notice to ſuch 
Defendant or Defendants, of the Time of 
_ executing ſuch Writ of Inquiry. 

And it is further Oꝛdered, That from and 
after the laſt day of this preſent Term, the 
Rule made the laſt Trinity Term, to eſtabliſh 
the Practice of this Court upon the ſaid late 
Act of Parliament, ſhall be diſcharged. 


2 5 Rob. Price, 


R. Eyre, 
S. Cooper. 


Alex. Denton, 


Mich. I Geo. II. 1727. 
Notice fixed up iu the Prothonotaries Offices. 


Demands. | 
II. D Eclarations, Pleas, Replications and 

N other Pleadings, and alſo Oyer of Writs, 
Bonds, and other Deeds, ſhall be demanded 


4 Note in Writing. . () 
I 


Mich. 2 Geo. II. 1718. 


Notice fixed up in the Office. 


1 Motions. 
I.  Tornies of this Court are defired to 

take Notice, That the Court will en- 
large no Rule for ſhewing Cauſe, unleſs Notice 
be given of Motion to enlarge ſuch Rule, aui 
Apiaavit made of ſnch Notice. And likewiſe 
that the Court aeill not ſet aſide any Fudgmens 
for Irregularity, unleſs Motion be mage to the 
Court for that Purpoſe, (c) before a Writ of 
Inquiry executed. | 


The ſame Term, 1728. 


Notice fixed up in the Office. 


Attorneys. 

II. N Otice is hereby given, T hat whoſoever 
: world be admitted an Attorney, muſt 
apply for that Purpoſe, before the laſt Week in 


Via. 


thereof, 


by. 


Hil. 2 Geo. II. 1728. 


Declarations in Ejectment. 


74 Hereas Cemplaiut hath been made unto 


this Court of unwarrantable Practices, 
in regard to Declarations in Ejeftment brought 


and delivered to the Secondaries of this Court, 


in order to have Rules to plead: For Remedy 

Af 1s D2dered by the Court, That from 
and after the firſt Day of February in this 
preſent Term, no Declaration or Declarations 
in Ejetment ſhall be taken in, or received 
by any of the Secondaries of this Court, un- 
leſs ſuch Declaration or Declarations, be ſigned 
by ſome Serjeant at Law, and delivered by 


And it is further Ozdered, That the Se- 
condaries ſhall in the Morning next after the 
End of every Term, and at all other Times, 
when required, produce and ſhew to any Per- 
ſon or Perſons who ſhall demand the ſame, 
their Alphabetical Paper of Ejectments mov'd 


or 


(a) Enlarged to all Proceſs, by the Rule Mich. 3 Geo. II. and ſee the Rule Faſt. 3 Geo. IT. (6) Ante, IR 


aim Baſt, 11 Anne. (e)] Ante, Grimes v. Clever. Smith v. Jenks. Morſe v. Farnham. 


* 


Hi. 2 Geo. II. 


; 


| himſelf to one of the Secondaries, in open 
| Court. 


| Mich. 3 Geo. Il. 


ATE TER 
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firſt or ſecond Return of any Term, if the 


„ „ 00 * 
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or delivered into Court, in each Term, in 
manner aforeſaid. x 3 


R. Eyre, \ © Alex. Denton, 
Rob. Price, 3 J. Forteſcue Al. 


1 * 1 ro 8 


Mich. 3 Geo. II. 1729. 


Copies of the ue. 
1. I is hereby D2dered, That in all Cauſes 
which ſhall be tried at the Bar of this 
Court, the Lord Chief Juſtice, and the reſt 
of the Juſtices of the ſaid Court, ſhall reſpec- 
tively have Copies of the Iflues in the ſaid 
Cauſes delivered to them four Days before the 
Time appointed for Trial of ſuch Cauſes. 


By the Court. 


— 
——_ 1 n 


The ſame Term, 1729. 


Time of Pleading. | | 
II. 1 T is D2dered, That upon all Proceſs 
ſued out of this Court, returnable the 


Plaintiff declares in London or Middleſer, 
and the Defendant lives within twenty Miles 


| 


of London, the Defendant ſhall plead within 


four Days after ſuch Declaration delivered, 
without any Imparlance; and ſuch Declaration 
may be delivered 4e bene eſſe. And in Caſe the 
Plaintiff declares in any other County, or the 
Defendant lives above twenty Miles from Lon- 


don, the Defendant ſhall plead within eight days 


after the Declaration delivered, without any 
Imparlance ; and in Default of Plea ding, as 
aforeſaid, the Plaintiff may ſign his Judgment. 


0 By the Court, 


—— 
* 2 
— — —_— 
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January 19. 3 Geo. II. 1729. 


A Table of Fers to be taken by the Mar⸗ 
den of the Priſon of the Fleet for any 
Pri ſoner or Priſoners Commitment, or com- 
ing into Gaol or Chamber-Rent there, or Dif 
charge from thence in any Civil Action; 
Settled and Eſtabliſhed e 19th. Day of 
January in the third Year of the Reign of his 
Majeſty King George the Second, A. D. 1729. 


Purſuant to an Act Parliament lately made, 


(a) See Eafter, 3 Geo. II. Former Rules, Hil. 9 Am. reg. 3. 


Intitled An AR for the Relief of Debtors, bs 
reſpect to the Impriſonment of their Perſons. 


Every Priſoner charged with one or more 
Actions (who at his own Deſire ſhall go on 
the Maſter's Side) to pay to the Warden for a 
Commitment Fee, r1. 6 s. 8. 

Every Priſoner charged with one or more 
Actions (who ſhall go on the Common Side) 
not being intitled to partake of the Poor's 
Box, to pay 13s. 4 4. | 

Every Priſoner intitled to partake of the 
Poor's Box. 

1 Priſoner to pay for his Diſcharge 

g. 4 4. 1 8 

Every ſuch Priſoner on the Maſter's Side, 
who at his own Deſire ſhall have a Bed to 
himſelf, ro pay for Chamber-room, uſe of Bed 
and Bedding and Sheets, to the Warden ber 
Week, 25. 6.4. 

If two in a Bed and no more, for Chamber- 
room, uſe of Bed, Bedding and Sheets, each 
to pay to the Warden per Week, 15s. 34. 

If the Priſoner finds his own Bed, Bedding 
and Sheets, (which the Warden is in no ſort to 
hinder him of ) then he ſhall pay for Cham- 


ber- room to the Warden Fer Week 1 5. 3 4. 


If there be two Priſoners in one Bed, find- 
ing their own Bed, Bedding and Sheets, then 
* of them to pay to the Warden per Week 
TE. | 

Every Priſoner not being intitled to partake 
of the Poor's Box, to pay to the Porter and 
Gaoler, now called Turnkeys, on his Com- 
mitment, 25. | | 

Every Priſoner on a Commitment, upon a 
Surrender at a Judge's Chamber, to pay to 
the Tipſtaff, 6 s. 8 4. 

Every Priſoner on a Commitment upon a 
Habeas Corpus, at a Judge's Chamber, to 
pay to the Tipſtaff 45. 2 14. 

Every Priſoner on a Commitment in Court 
to pay to the Tipſtaff 55. 6 4. 

No other Fees for any Priſoner for the Uſe 
of Chamber, Bed, Bedding or Sheets, or upon 
Commitment or Diſcharge of any Priſoner in 
any Civil Action, nor any Commitment Fee 
to be taken of any Priſoner intitled to par- 


take of the Poor's Box, nor any Chamber- 


rent to be taken of any Priſoner on the Com- 
mon Side. DEE Los US. 


R. Raymond, 


R. Eyre, - 
T ho. Pengelly. 
Ed. Bella my, 
Fohn Thompſon, _ 
Rob. Aiſop, 
John Barnard. 


Hil. 
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Hil. 3 Geo. II. 


De Termino Saucti Hillarii anno regni Do- 
mini Georgii Secundi nunc Regis Mag- 
nt Britannia, Cc. Tertio. 


Regula generalis in Communi Banco. 


Marden of the Fleet and Priſoners. 


Rdinatum eff 

quod omnes & 
finguli Ordines froe 
Regula hic inferius 
ſcripti & ftabiliti ſe- 
cundum directionem 
cujuſdam Aus Par. 
liamenti anno regni 
dichi omini Regis ſe- 
cundo facti & editi, 
intitulati An Act 
for the relief of Debt - 


ors with reſpect to (C 


the Impriſonment of 
their Perſons, Be- 
ne ftricte & fldeliter 
obſervati & conſer- 
wvati erunt tam per 
Guardianum Priſone 
Domini Regis de la 
Fleet & omnes officia- 
rig & ſervos ſuos 
quam per omnes Pri- 
fonarios qui modo ſunt 
del in futur de tempo- 
re in tempus erunt 
commiſſi cuſtodiæ pre» 
ati Guardiani. 

Et ulterius ordina- 
tum eft quod ha re- 
gula cum omnibus & 
 fingulis Ordinibus five 
Regulis prædictis af- 
fixa erit in Aula dictæ 
priſone pro uſu Beneff. 
cio & inſpectione pri- 
ſonariorum in pri ſona 
preaditta detentorum. 


Per Cur'. 


L 1s D2dercd, That 


all and ſingular the Or- 


ders or Rules here under- 


wrote and eſtabliſhed pur- 
ſuant to an Act of Parlia- 
ment made and publiſhed 
in the ſecond Year of the 
Reign of our ſaid Lord 
the King, intituled An Act 


for the Relief of Debtors 


with reſpect to the Ipri- 
onment of their Perſons, 
be well, ſtrictly 
obſerved and kept, as well 
by the Warden of the Pri- 
ſon of our Lord the Kin 

of the Fleet, and all his Of- 
ficers and Servants, as by 
all Priſoners who now are, 
or at any Time hereafter 
Mall be, 
the Cuſtody of the ſaid 
Warden. | | 


And if is further ©2- 


dered, That this Rule, 


with all and every the 
Rules or Orders aforeſaid 
ſhall be fixed up in the 
Hall of the ſaid Priſon for 
the Uſe, Benefit, and In- 
ſpection of the Priſoners 
detained in the aforeſaid 
Priſon. 

By the Court. 


Conſtitutions and Oꝛders renewed and efts- 
bliſked touching the Government of the Fleet 
Preſon, by Sir Robert Catlyn, Kut. Chief 


Juſtice of the King 


's Bench, Sir William Cor- 


dell, Kut. Maſter of the Rolls; Sir James 
Dyer, Kut. Chief Fuſtice of the Common 
Pleas ; Si Edward Saunders, Kut. Chief 
Baron of the Exchequer, and others by Vir- 
rue of a Commiſſion under the Great Seal of 
England, bearing Dare the $4 Day of June in 
the third Year of the Reign of Queen Eliza- 

beth, and afterwards revieued and exemfli- 
fied under the Great Seal, the firſt Day of 
February in the 37th Year of the ſame Reign; 

aud again declared and eſtabliſhed as Rules and | 


4 


* 


and truly 


committed to 


| Orders by which the ſaid Priſon of the Fleet 
| ſpould be governed by Letters Patent, granted 
to Sir Jeremy Whichcot, of the Office of Mar- 
den of the Fleet, in the 19th Tear of the Reign 
of King Charles rhe Second. | 


FI 


I. That it may be lawful to the ſaid War- 
den, or his Deputy, to appoint ſo many of 
the Houſhold Servants as to either of them 
ſhall ſeem good, to open and ſhut the two 
Utter-Gates of the Fleet at ſuch Hours as the 
Gates of Ln4gate and Neu gate are accuſtom- 
ed to be opened arid ſhut ; and the ſaid Per- 
ſons to catry in their Hands Halberts, Bills or 
any other Weapon, as ſhall ſeem good unto 
the ſaid Warden or Deputy; within his Pre- 
cin&t or Liberty. , - 8 
II. That it is and ſhall be lawful to the ſaid 
Warden and his Deputy to take Order from 
Time to Time, that no Perſon coming there 
do carry any Weapon further than the Por- 
ter's Lodge there, be he Stranger or other, 
unleſs they be Licenſed ſo to do by the Diſ- 
cretion of ſuch as the ſame Warden ſhall ap- 
point to keep the Gate there. ES 
III. That it may be lawful for the ſaid War- 
den, or his Deputy, and ſo many of his 
Houfhold as ſhall be thought needful, to keep 
Watch in Harneſs or otherwiſe within his 
Precin& at all Times, as he ſhall ſee Cauſe 
for his better Safeguard, if he ſhall ſuſpect 
any Priſoner within his Cuſtody to intend to 
make an Eſcape. 
| IV. That it may be lawful for the faid 
Warden to take Order at all Times for ſuch 
Money as ſhall be gathered at the Box, or 
otherwiſe generouſly given to Poor Men there 
for the Diſtribution thereof amongſt them, if 
any Contention ſhall ariſe ; and that the ſaid 
Poor Men ſhall always keep one Key of the 
ſaid Box, and another Key to be at the War- 
den's Appointment. 


Orders made by the Right Honourable 
Sir Edward Herbert, Kut. Lord Chief Ju- 
ſtice of his Majeſty's Court of Common Pleas 
at Weſtminſter, and the reſt of the Fuſtices of 
the ſaid Court, Friday the 13th Day of Fe- 


Majeſty's Priſon of the Fleet. 

V. If the Priſoners on the Maſter's Side re- 
fuſe, or be not able to pay their Chamber - Rent, 
then and in ſuch Caſe the Warden has Li- 
berty to turn them out of his or her Cham- 
ber into the Wards; but no Priſoner whatſo- 
ever to be confined under the Pretence of 
Non-payment of Chamber-Rent, but. all of 
them to have I.iberty of walking in the Fore- 
yard, Hall and Cellar of the Houſe in the Day 
Time without Interruption ; the Ward Gates 
in the Day Time to ſtand conſtantly open; 
and to be opened, (v/2,) at five a Clock in 
the Morning in the Summer, and' ſeven in 
the Winter. 
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Rules and Orders im C. B. 


Hil. 3 Geo. II. 


And the: ſail Juſlices do further Oꝛder, 
That the Warden ſhall be at Liberty to ſhut 
the Ward Gates at nine of the Clock. at Night 
amo, e ne 
| o' think fit, wided he 
2 Watchman conſtantly; to attend there, to let 
aut and ping "I as ſhall org Occaſion 
0 go to Neceſſary-Houſe, they: retunning 
as ſoon as he or ſhe has done the FI 


re, 5 


ture Detain or Imbezil any Priſoner's Goods; 
but that the ſaid Warden has Liberty to detain 


the Perſon of ſuch Prifoner or Priftoness after 


they are diſcharged by their Creditors, until 
all lawful Fees and Dues ſhall be fully paid and 
fatigfied. © 1 FF : 

VII. That the Warden ſhalt with all con- 


venient ſpeed make, and provide a confined 


Room or Dungeon in the Wards, as it was | 


before the great Fire of London, for the con- 


ſne ment Perfons endeavouring to make 
their Eſcapes, or guilty of any other great 


Miſdemeanor, thar the general Quietnels and 


| Liberty of the reft of their fellow Priſoners 


may not be reſtrained or ſuffer mga | 

And the Perſons whoſe Names are hereunto 
fubſeribed, having reviewed and conſidered the 
aid Rules ana Orders, aud being mformet 


that a confined Room was provided, according 


to the ſaid laſt-mentioned Order, and that the 


ſame is boarded, wholeſome and dry, do D2- 


der and Declare, that the Rules and Orders 


| before mentioned ſhall continue to be Rules 
and Orders for the better Government of the 


Fleet Priſon, and be obſerved accordingly. 


And whereas ſi me further Regulations are 
| Proper and neceſſany to be made for the better 
the Perſons 
_ *whoſe Names are hereunto ſubſcribed, do fur- 


Government of the ſaid Pri 


ther Oꝛder, | 


* 


Pill. That the Warden of the Fleet do 


| the Chapel of the Fleet in good repeir, 
a4. take Des that Divine 1 be per- 


formed, and the Sacrament ef the Lord's 
Supper adminiſtred therein at the uſual and 
imes, according to the Rites and 
monies of the Church of England; and 
all Priſoners are required to attend at the 
Times aforeſaid; and not to ablent themſelves 


from the ſaid Chapel without reaſunable 


IX. And it is hejeby further Ordered, That 


no Chaplain of the Fleet, or any Clergyman 


being a Priſoner within the Walls or Rules 


of the Fleet, do preſume to marry any Per- 


ſon without Licenſe within the Priſon or 
Rules-of the Fleet, and that the Warden and 
his Officers do uſe their utmoſt Diligence to 


prevent all ſuch Marriages. 


X.. That the Warden do caule the Stocks 
to be kept up in the ſaid Priſon (as has been 


ſuch Priſoners as ſhall blaſpheme the Name 


practiſed) for the puniſhment of 


of God, be guilty of prophane Curſing or legible ma to be ng up in the Hall of 
| | | | | "478 :. 3 a.” . oa Ws IF TSP . the 


Swearing, or ſhall behave themſelves in a dif 


orderly: mannes. e 
XI. 'Phas no Priſoner do take Roſſeſſion of 
any Chamber within. the Priſon, but with the 


Coaſont of the Warden, or his Deputy, or pull 
down any Partition, or make any, other ma- 


terial Akeration there, without the Conſen! 
E 
* e Piefal and Appointmens, of the Chambers 
VI. That the Warden ſhall not for the fu-. | of e We ſaid Priſon be in the 
Warden, or his Deputy, only, yet ſo as neither 
of them do turn any Priſoner out of Poſſe on, 
who ſhall be ri buy, 
ber without reafonable Cauſe; and that every 
Priſoner on bis or her Diſc 

over to the Warden, his De 
berlain the Key of bis Chan 


ly poſſeſſed of a Cham 


harge; do deli ver 
uty; ov Chan» 


Warden's. Furniture therein 
X11. Fhat the Warden or his Deputy way 
turn any Priſoner out of his Chamber to the 
Common Side, that ſhall refuſe or negle& td 
pay his or her Chamber-Rent for the Space 
of three Months; and that the Warden, or 


his Deputy, ſhall in ſuck Caſe cauſe au In- 


ventory to be made of the Priſoners Goods 
and Effects (if any) figned by two Witneſley, 


| and ſhall immediately deliver ſuch Goods 


nd Effects to ſuch Priſoner; but the War- 
den may Mill detain the Perſon of ſuch Priſoner, 
though diſcharged by the Plaintiff, or in any 
other manner, until his Arrears of Cham- 
ber-Rent ſhall be fully fatisfied and paid. 
XIII. That no Prifoner or other Perſon, 
ſhall keep any publick Room within the faid 
Priſon for felling any Victuals, Wine, Bran- 
dy, Punch, Beer, Ale or other Liquor, with- 
out Leave from the Warden, or his Deputy; 
and if any Priſoner or Priſoners, ſhall offend 
in the Premiſfes, it ſhall be lawful for the 
Warden or his Deputy, to turn him, her, or 
them, out of their Room or Rooms to the 
Common Side; and the Warden and his De- 
puty are hereby required to take Care that 
good Order be kept in ſuch publick Room 
or Rooms, as ſhall be allowed by either of 
them to be uſed as aforeſaid, IT 
XIV. That the Warden do take effectual 
Care that every Priſoner commitred to his 
Cuſtody be conveyed to the Priſon of the 


| Fleet, without being carried to any publick 


Victualling or Drinking. Houſe, or the private 
Houſe of any N Officer or Miaiſter 
of the Fleet, or of any Tenant or Relation af 


his, without rhe free and voluntary conſent of 


the Perſon or Perſons ſo in Cuſtody, and that 


no Garniſh,” or Money, ſhall be extortcd 

any Priſoner or Priſoners from any _ 
committed, for his coming into the {aid Priſbn. 
XV. That the Warden do cauſe « Table 
of the Gifts and Bequeſts made for the Be- 


'nefit of the Priſoners of the Fleet, exprefling 


the partſeular' P urpoſes, for which the ſame 
are given,” to be flit writ in a plain and 


SR LE eee att ade 


Rules and Orders in C. BB. 


Fil. 3 Geo. Il. 


the ſaid Priſon, and that the Warden take care 


that no Priſoner, or Priſoners, be deprived or 


defrauded of his, her or their Shares, Dues | 


or ' Dividends, of the Charities ſo given; 
and that no Cellar-man, Turnkey, or other 
Officer, or Servant of the Warden; ſhall have 
any Share or Part in any Charity given to 
the Priſoners, or bear any Office in the ſaid 
Priſon which may intitle him to any Power in 
the Receipt or Diſpoſition of ſuch Charity. 
XVI. That every Priſoner who ſhall make 
Oath before one as the Judges of the Court, 
from whence the Proceſs iſſued, upon which 
he or ſhe ſhall be taken, or charged, or be- 
fore a Commiſſioner impowered by ſuch 
Court, that he or ſhe is not worth five Pounds, 
and cannot ſubſiſt without the Charities be- 
longing to the Priſoners of the Fleet, ſhall 
immediately be admitted to all Shares, Di- 


vidends, and Profits arifing from ſuch Cha- | 


tities. 
XVII. That two Rooms marked 9 and 
10 up the Chapel Stairs, ſhall be kept as an 
Infirmary for the Uſe vf the Priſoners on the 
Common Side, who ſhall fall Sick of ſuch 
Diſeaſes as ſhall require their being removed, 
to prevent Infection, or for neceſſary Care and 
Relief; and that no Priſoner ſhall be ob- 
liged to lie in the ſame Bed with a diſeaſ- 
ed Perſon. | Ny 
XVIII. That the Warden ſhall keep the 
Priſon-Houſe and Windows in good and ne- 
ceſſary Repair, and keep the Drains, 
Bog- Houſes, and Dunghill as clean and free 
from Stench and Noiſomneſs as poſſible. 
XIX. That when any Priſoner dies within 
the ſaid Priſon, the ſaid Warden ſhall forthwith 
give Notice of ſuch Death to the Coroner, 
that the ſaid Coroner may enquire, according 
to Law, how ſuch Priſoner came by his 
Death; and that the ſaid Warden ſhall de- 
tain the Body no longer than till the Coro- 
ner's Inqueſt have made their Inquiſition, 
which ſhall be done with all convenient Speed, 
And that immediately afterwards the dead 
Body ſhall be delivered to the Priſoner's Friends 
or Relations, if they deſire it, without Fee or 
Reward. ogg tee? | 
XX. That the } 
cure. to be ſued out any Writ of Habeas 
Curpus to remove any Priſoner from the Pri- 
ſon of the Fleet to the Priſon of the King's 
' Bench. br) | | 
XXI. That the 


: _ 4 
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Warden ſhall keep a Book 


in which all Commitments ſhall be fairly en- | 


rred in the Words of ſuch Commitment with- 
in fourteen Days after any Priſoner ſhall be 
committed. | | | 


XXII. That the 
Book, containing the Names of every Pri- 


8 


ſoner actually brought into the Fleet, and LY? 


taken into the Houſe, with the Name of the 


Party at whoſe Suit be ſhall be committed, 


and the Time when the priſoner was brought 


4 


—— —— 


or 


warden do not ſue or pro- 


Warden ſhall keep another 3 


Tipſtaff. | 


40 the Fleet, and received inte the Priſon, | 


pecifying withall the Court or Judge by whoſe 
Authority he ſhall be committee. 

XXIII, That every Tipſtaff, to whom any 
Priſoner ſhall be delivered in Cuſtody 'at a 
Judge's Chamber, ſhall keep a Book, con- 


taining the Name of ſuch Priſoner, the Time 
when he was taken into Cuſtody, to be 


ſigned by ſuch Judge's Clerk; and ſuch Judge's 
Clerk ſhall * another Book, in which 
the like Entry ſhall be made, ſigned by the 


XIV. That the Warden ſhall keep a 


Book in which Memorandum, ſhall be en- 


tered of all Declarations delivered to the 
Turnkey or Porter, againſt any Priſoner in 


the Fleet Priſon, containing the Names of 
the Parties, the Cauſe of Action, and the 
Time when ſuch Declaration ſhall be de- 


livere. 125 | 

XXV. That the Warden ſhall keep a Book 
in which all Diſcharges of Priſoners ſhall be 
fairly entered, which Entry ſhall- ſpecify how 
ſuch Diſcharge was made, whether by the 
Plaintiff, by Suerſedeas, or otherwiſe, and 
ſuch Entry ſhall be made within. five Days af- 
ter every nne ]ĩ⅛ ͤ 
XXVI. That the Warden ſhall keep a 
Book, in which, every Writ of Habeas Corpus, 
upon which the Priſoner ſhall not be com- 
mitted or the Cuſtody altered, with the Re- 
turn of every ſuch Writ of Habeas Corpus, 


. 


ſhall be fairly entered. 
XXVII. That all the Books before men- 
tioned, except the Tipſtaff s Book, ſhall be 
kept in the publick Office of the Clerk of the 
Papers of the Fleet; and that all Perſons ſhall 
have Liberty to reſort to them, and to take 
Copies as there ſhall be Occaſion. 1 
XXVIII. That no Clerk, Officer or Ser- 
vant whatſoever, belonging to any Judge of 
this Court, ſhall directly or indirectly De- 
mand, Receive or take any Gratuity, Fee or 


Reward, for or by Reaſon of any Petition, 


Complaint, or Application, that ſhall be made 
by any Priſoner: or Priſoners of the ſaid Priſon, 
purſuant to, or founded upon any of the Rules 


and Orders herein before mentioned, or con- 


cerning any Miſ-government in the Fleet. 
XXIX. Lally, that the ſaid Warden: and 
his Officers do treat the ſeveral Priſoners in 


his Cuſtody with all Tenderneſs and Huma- 


nity, and that ſuch Priſoners do behave em: 
ſelves towards the Warden with that Submiſ- 
ſion and Regard which the Law requires. 


Rob, Price, $ | 


Alex. Denton, 
J. Forteſtue A. 


Haber. 
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Eaſter, 3 Geo. II. 1 736. 


Time of Pleading. 1 
T is D2dered, That all Declaratiohs in 
- London or Middleſex, delivered purſu 
ant to the Rule of this Court made the laſt 


Michaelmas Term, on Proceſs returnable the 
\* firſt or ſecond Returns of any Term; where 


the Defendant lives within twenty Miles of 
London, ſhall be delivered, with Notice that 


the Defendant or Defendants, 5x6 to ſuch 


Action within four Days after ſuch Declaration 


delivered; and that all Declarations where |. 
the Plaintiff declares in any other County, or | 
the Defendant lives above twenty Miles from | 


London, ſhall be delivered with Notice to 
plead within eight Days after ſuch Declaration 
delivered. (4) _ eh 
The Rule made in Aſichaelmas Term in the 
firſt Year of his preſent Majeſty's Reign, to 
eſtabliſh the Practice of this Court, Ton the 


late Act of Parliament for preventing frivolous | 


and vexatious Arreſts, to the contrary thereof 
in any wile notwithſtanding, | |; 


R. Eyre, -. 51 Alex, Denton, | ; 
Rob. Price, 7 J. Forteſcue A. 


. FR rel 


Trin. 3 & 4 Geo. II. 1730. 


. 
TL 1s D2dered, That from and after the 


Defendent ſhall (4) 
Days after Exception taken, in Default where- 
of the Plaintift ſhall be at Liberty to proceed 
upon the Bail- Bond. 


1 * * 7 ” 
* . A » Kata d. £1 8 4 A ; 


- laſt Day of this Term, if ſpecial Bail put 
in by the Defendant be (c) excepted to, the 
perfect his Bail within four 


| \ 
By the Court. 


Mich. 5 Geo. II. 1731. 


Filing Warrants of Attorney. (e) 


pened to the Suitors in this Court, by At- 


W Hereas many Inconveniencies have hap- 


It is D2dered by this Court, That from 
and after the firſt Day of the next Term, no 
Judgment whatever (except final Judgiments 
upon Poſteas, and Writs of Inquiry and Non- 
press) ſhall be figned by any of the Protho- 
noteries. of this hs .unleſs the Stamp of 
the Clerk of the Warrants of this Court be 


firſt impreſſed on the Paper whereon ſuch 


Judgment is to be ſigned, whereby it may 
7 that Warrants of Attorney are duly. 
8 8 8 Ay the Court. 


* * VV 3 


— 
— 
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Mich. 6 Geo. I 1 


Tranſmitting Balls. | 


I. een by a Rule M this Court, made 


in Hillary Term in the ſixth Tear of 


the Reign of the late King George the firſt, it 
was, among. other Things, Ozdered, That 
* all Bails taken by Commiſſuners, purſuant to 
* the late Adt of Parliament, for taking ſpecial 
* Bails in the Conntry, ſhould be tranſmitted 
* to the Lord Chief Fuſtice, or to one of the 


| © Zauſtices of this Court, viz. Every Bail taken 


< avithin forty Miles of London, within ten 


I © Days, after the Caption thereof ; and every 
— | * Bail taken above forty Miles from London, 


* within twenty Days after the Caption there- 
© of, unleſt all the Fuſtices ſhould be in their 
Circuits, and then as ſoon as any one of them 


© ſbould be returned our of his Circuit, and 


* after ſuch Tranſmiſſion, ſhould be ferthwith 
© delivered to, and filed with the proper Of- 
* ficer, to be entred upon Record, or other- 
* norſe it ſhould be as no Bail ; and the Plain- 


| © riff at Liberty to proceed on the Sheriff's 


* Bond, as if no 2 Bail were ever put in. 
And whereas the ſaid Rule hath proved in- 
effe tual, and ſeveral Abuſes are daily commit- 


| ted by Defendants Attornies ſuppreſſing ſuch 
Bails, or neglecting to file the ſame by the Time 

limite 

| Wrong and Injury of the Plaintiffs in ſuch 

I Actions, and in Contempt of this Court; now 
| for the Remedying thereof, 


in the ſame Rule, to the maniſeſt 


It is D2dered, That from and after the 


| laſt Day of this preſent Michaelmas Term, 
all Bails taken before any Commiſſioner in 
the Country, ſhall be tranſmitted and filed 


with the proper Officer, according to the ſaid 
Rule, and that no ſuch Bail ſhall be received 
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tornies ucglect ing to file their Warrants of At- or filed, unleſs the ſame be tranſmitted with- 
torney, by which Næglectt Zuggments have in the reſpective Times appointed by the ( 
| been reverſed, and Plaintiffs have loft their | ſaid. Rule, without Leave of th is Court firit 


- 


_—_—— 
— 
% 


* 
9 


& ome 
— Int neon ee cry, FT I. two 


» 5 * 
2 9 FF a 
hf of F 
jc P = ERA 
EET ES 


Debs ; to prevent the like Inconveniencies for 1 had and obtained. „ | 
tbe future, e 1 95 Sy the Court. 
(a) Mic. 3 Geo. II. reg. 2. (b) Mich. 1654. Ack. it. Hil. 13 & 14 Car. II. Rep. 10th Mar. 
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r 1, HORA 


Hin, 6 Ga. 1 


The ſame lem, 1722. 
Excep tion to Bail. 


II. To 
Bonds have been taten, that if the ſame Bail 
taten by the Sheriff be Put in above, that 22 
Bail ſhall not be excepted againſt, but ſpall 
Land good and abſolute ; and whereas ſuch 
Practice hath been found to be Inconvenient in 
many Inſtances ; 
Je is therefoze Oꝛdered by 
Chief Juſtice, and the reſt of the Juſtices of 
this Court, out from and after the laſt Day 
of this pre ſent Term, in all Caſes wherein 
Bail- Bonds ſhall be taken, and the ſame Bail 
is put in above, the Plaintiff may (a) endept a- 


_ ſuch Bail. 
wh , __-." ,. By tbe Court. 


The ſame Term, L732. 


Demurrer Books. (+) 

III. 74 Hereas great Delays have been orca- 
fioned by Deſendants Attornies not de- 

livering Demurrer-Books in due Time to the 

to Puiſne Judges of this Court; 

It is Ozdered, That from ad aſter the 
laſt Day of this Term the Plaintiff's Attor- 
ney ſhall deliver all the Demurter-Books to 
the Lord Chief Juſtice and the reſt of the 
Juſtices of this Court, and the Defendant's 
Attorney ſhall pay the Plaintiff's Artorne 
for two of the ſaid Books, two Days at t feat 


—_ 


before the Day dppointed for arguing ſuch | 


Demurrer, and the Defendant ſhall not be 
heard by his Counſel, when the Cauſe comes 
on to be argued, unleſs ſuch Payment be made 


as aforeſaid. 
By the Court. 


The ſame Term, 1732. 
che Lord Chief 


Sign Judgments. (c) 

IV Js 18 Were 
3 of the Juſtices of 
a this Court, That To and after the laſt Day 


Juſtice and the r 


Hereas is has been wſually praffifed i in | 
this Court, in all Caſes where Bail- | 


he Lord | | 


to be Bail in many 


i The ſame Term, 1732. 
v.Y Ts {s D2dered the Lord Chief Ju- 
Nice, and the reſt of the Juſticesof t 
Court, that from. and aſter the laſt Day of 
this Term no Attorney of this or 3 
Court, or any Perſon Neaffte as ſuche ſhalk 
de Bail in any Suit or Action depending in 
. Court. (4). 
By tha Court. 


The fame Term, 1732. 

; Bail on Error. 

v1 77 Hereas the Rute made in Trinity Terez 
in the third and fourth Tears of his 

Preſent Majefty's Reign, * For obliging Defen- 

* daiits to perfect their ſpecial Bail within four 
Days after Exception taken, has anſwered 

* the Ends for. which it was made ; but no 
* Proviſion has been yet made, touching Bail 
put in on Wrirs of Error. (e) 

It is therefoze a That in all 
Caſes where Bail ſhall be filed on Writs of 
Error, ſuch Bail ſhall likewiſe be perfected 
within four Days after Exception taken there- 
to, or in Default thereof, the Clerk of the 
Errors of this Court ſhall ( 7) Non- Profs fuch 
Writs of Error. 

By the Court. 


on 
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The ſame Tenn 1732. 


Bail. 

vn. 1 Hereas many Tuconveniencies hap- 
pen in Canſes defending in this 

Court by 2 that Sheriffs Officers, Bailiffs 
and other Perſons concerned in the Execution 
of Proceſs, Her themſelves, and are permitted 
ons, and for great Sums 
of Money ; now for. Prevention of the like 
Miſe bie * Inconveniencies for the AY ure; 

t is Oꝛdered by the Lord Chief Juſtice 

and the reſt of the Jules of this Court, that 
from and after the laſt Day of this preſent 
Term, no Sheriff's Officer, Bailiff, or other 


of this Term, al nts figned in Cauſes | Perſon concerned in the Execution of Proceſs, 
: dep of che Procter vr hl | te Aas DE n. i on 
one the an or Suit 

1 and got elſewhere. . 8 888 | 
* the 1 | > the Court. 

UP 4 1 1 1 

wm ris. 2&4 Gre, U. (3) 27 Car, a Gin, 6 Car. Jt. 
ich, 1654. 6 . WO! Mic. * Gee, Gu eg, Tris. rr ” Cer, 


ty Bk. Jo. 
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Hil. 2 Geo. II. d 


(3 


Hil. I II. 1733. 


Notice fixed up in the Prodhomntavies Offs 4 


Notices to Appear, 

p” Tjornies are defired to obſerve, That in 
Notices to appear, to be ſorved upon De- 

fendants with Copies of Proceſi, purſuant to 

the late (a) Aft of Parliament, the Day 


the Rerurn of ſuch Proceſs muſt be inſerted, | 


although it bes 50 be — a Sunday. 


* 4 mt * 


Hil. 8 Geo. Il. 1734 


Priſoners in the Fleet, 
© JP T is Dzdered, That from = after 
the laſt Day of this Term, no ws of 
a Declaration tifrend at the Fleet Priſon a- 
gainſt any Priſoner there, ſhall be a ſufficient 
Charge to hold ſuch Priſoner to Bail, or to re- 
tain ſuch Priſoner in Cuſtody for want of 
Bail; Unleſs an Affidavit, that the Plaintiff's 
Cauſe of Action amounts to ten Pounds or +4 
wards, be firſt made and filed in the 
Prothonotary's Office, and an Indor 504 he 
made by the ſaid Prothonotary or his Deputy, 
ſuch Copy of a Declaration, ſignify ing 
the Sum of Money fpecified in ſueh Affidavit, 
for which Sum ſo indorſed, Bail ſhall be re- 
quired, and for no more. 
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The ſame Term, 1734 


ws Dners. 4). 
T is D2dered, from and after the laſt | 
Day of this Term, in all Cafes where 
a pa in the Fleet or other Gaol or 
Priſon is diſcharged, or ordered to be diſcharg- 
ed by 1 or any of the Juſtices chere - 
of, by $ eas for want of Profccurtion, | 
and 
derained in Cuſtedy 


S gu Scars wheyein fic apes Ja 


ed, or ordered to 8 


by Action of Debe, 

obtained in the 
ſoner was © 
d, that « com- 


- 


mon Appeeratice: ſhafl be accepted for che 

Defendant in fach 2 3 Debt upon Judg - 5 OP * Records. 

WER. . Yevent Dela, in 
By the cur. = wn of Cano: 
is W2dered by udges of ; 
2 * be tried — 
. tem 
Stet. C Geo, II. Mic. 1 Geo. I. 59%. 3 C (eb Fon 
nn ( Mic e Il. + dur 1 ® 52.9.1 x r 


By the cu. 


uch be afterwards arreſted, or Et 
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Hil. 8 Ges. II. 1754. 


Natice fixed uf in the Pudges Chamber: ; 
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B of the TL Jon ſtamp ih rae 
ußon bringing a true Auſtract of the Writ. 
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Eaſter, 10 Geo I. . 1736. 


Time of Jeliverlng Notices =; 
1 2 4 


TO aſcertain the „ [a this 
concerning the Time for the Delivery and 
Demand of Declarations and Pleadings, and 
rhe ſerving of Notices of all Kinds, 
It is Dꝛdered by this Court, That from 


henceforth all Declarations and Pleadings ſhall 


be delivered, all ſuch Demands made, and 
all Notices given before Nine of the Clock in 
the Evening. 


And it is further Oꝛdered, That the 
Rule made in Michaelmas Term in the 8th 


Year of his P Majeſty be diſcharged. 


_ By the churt. 
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— 2 — Os r * * _ 
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Trin. 10 o Geo. II. 1736. 
Nivieo fixed up in the Offices. 


Recoveries. Scire Facias. 


Tearaics are defired to take Notice, 


coveries, and Writs Seire facias, be entered 
in the Office on the emembrance of 6ach re- 
ive Prothonotary to whom they belong, 
and that henceforth no Remembrances wild 
be lent out for that . (4) 


7 K's *% 
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Trin. 1 11 Geo, 1. 1737. 
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Hil. 11 Geo. II. 


Rules and Orders in C. B. 


— 


Triu. 13 Geo. II. 


hem in their reſpective Circuits, che Writ and 
Record ſhall be entered together; and that 
no Record ſhall be received without the Writ. 


Wm. Lee, E. Probyn, 
J. Willes, J. Compns, \. 
Ja. Reynolds, J. Forteſtue A. 
F. Page, Vm. T homſon 
Alex. Denton, 


. Taw. Carter, 8 


— 


— 


Hil. 1x Geo. II. 1737. 


Affitlavits. - EN 3 

| J T eis Oꝛdered, That from and after 
the laſt Day of this Term, all Affida- 

vits to be produced, read or made Ule of be- 


fore any of the Prothonotaries of this Court, 


upon Taxation of Coſts, and other Matters to 
them referred, be filed by the Secondaries 1n 


this Court, no Forejudger ſhall be entered a- 
gainſt him, upon ſuch Bill, for want of Ap- 
pearance, if the Action be laid in London or 
Middleſex, and ſuch Attorney refide within 

Miles of London, until four Days af- 


1 | 
ter Notice in Writing of filing fuch Bill be 


given to ſuch Attorney, or his Agent, or 
left at his uſual Place of Abode, and a Rule 
iven for ſuch Appearance as uſual; and if 
uch Attorney reſides above twenty Miles from 
London, or the Action be laid in any other 
County than London or Middleſex, then no 
Forejudger ſhall be entered till eight Days 
after ſuch Notice ſhall be given in ſuch Man- 
ner as aforeſaid, and a Rule to appear as a- 
foreſaid ; the ſaid Days to be excluſive of the 
Day of giving ſuch Notice. (I) 


1 
File, . Compns, 
Ale. Denton, 5 3 4 


Forteſeue A. 


. 


————ůů —— ee, 


the reſpective Prothonotary's Offices. (a) 


J. WWilles, J. Compns, 
pc -— RK, 3 7. Forteſeue A. TY 
. = | Coſts on not executing Enquiry. 
| J T is D2dered by the Court, That from 
and after the laſt Day of this Term, 
where Notice is given of the Execution of a 
Writ of Enquiry and not countermanded in 
time, the Defendant ſhall be intitled to 
Coſts from the Plaintiff for. not executing ſuch 
Writ of Enquiry, in the fame Manner, as a 
Defendant by the Courſe of the Court, is 
now intitled to Coſts. from a Plaintiff, who 
does not proceed to the (c) Trial of an Iſſue 
joined after Notice given. | 


J. Willes, & 7. Forteſtue A. 
Alex. Denton, » e W. Forteſcue. 


Trin. 13 Geo. II. 1739. 


— — 


oh 4 * 


The ſame Term; 1737. 
Attachments of Privilege. 
1. T is Oꝛdered, That from and after 
the laſt Day of this Term, every At- 
torney of this Court, who ſhall ſue out any 
Attachment of Privilege againſt any Defen- 
dant, ſhall leave a Præcipè at the Prothono- 
tary's Office, with the Defendants Names, 
not exceeding four in the whole, with the 
Return- Day thereto, and the Day of Signing 
the ſame, together with the Agent's or At- 
torney's Name who ſues out the ſame; and 
that all and every ſuch Præcipe Thall be en- 
tered by the Prothonotaries, upon a Remem- | 
brance-· Roll in their reſpective Offices, to be 
kept for that Purpoſe, without Fee or Re- 
ward; and that the Prothonotaries do not 
ſign any Attachment of Privilege without ſuch 
Præcipe be left in the Office at the Time of | 


* 
— 


| 5 Paſteas and Inquiſitions. 
T is D2dered by the Court, That 


Signing thereof. | II. 
65 ; £9 5 |  . from and after the laſt Day of this 
J Willes, : . Compns, Term, where final Judgment ſhall be figned 
Alex. Denton, ; J. Forteſene A. upon Paſteas or Tnqui/itions upon Writs of 


Enquiry, ſuch Poſteas. or Inquiſitions ſhall 
ey be left- with the Clerk of the 
Judgments of the reſpeQive Prothonotaries and 
' ſhall -got afterwards be tan out of the Of 
ice without Leave of the, Court. *(d) . 


Alex. Denton, N. Forteſeue. 
4 3 . 
(e] Mich. 3 Ges. I. Mich. 165 J. ſed. 21. 


Ihe fame Term, 1737. 
1. * is Ozdered, That from and after 
2the laſt . of this Term, where 

any Bill ſhall be filed againſt any Attorney of 


b ; S e 7 ” - . : 
(ia) Trin, 2 W. to M. rep. 2. (5) Trin. 21 Car. II. reg. 2. 
es nue Ad. 
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Eafter, 13 Gro. II. 


as * * * by * 2 % * " * 0 1 g : "4 , 
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"= . * 1 0 „ * . Fi k * a + i - „ 1 [ 203M 6 . 572 ; 
M Fs oh #4 1 2 . 1 

Notice fixed up in the Offices. 
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"Bill file againf} an Attorney. *_ 
HE Form of Notice of a 

He £438 0 
* 


my * * 


I. the Court of Common Pleas at Weſtminſter, he. 
tween A. B. Plaintiff and C. D. one of the Atto rates of 
3 the ſaid Court; Defendant. a 8 1 RE, „ eee 


Tale Mitice, that a Bill . Jem i filed a- | 


gainſt you in Mr. Prothomtary.—— Office, \at" the Suit 
of the Plaintiff above-named, in an Action of Treſpaſs 
upon the Gaſe upon ſtweral Promiſſes (or as the Caule is) 
to the Damage of 201. and unleſs you appear thereto 
awithin (a) Days (four or eiglit Days, as the Caſe; 
requires) a Forejudger will be entered againſl you, Date 
the Day of ——— | 


To Mr. C. D. 


. o 
* 


* 
: 
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E. F Attorney for 
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* da 
3 q 
__— 44 $453 4 14 
T 4 * 
Bill fled agai inſt 5 
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Rules and Orders in C. 83. lil. 14 Geo. II. 
PIE? BE avs A 3 WO UL | RE * ; ; fe, 4 TORS * 1 2 . — 1 

1 Aeſired 


Py 


That from and after the laſt Day of this Term, in 


all Caſes in which there have heep. no Prorerdings 
for four 'Terms; exclufive.of ” 


10% grogead again mat give a Term's 
Not ier 20 the other. KI A* 25 bes * 
* Aud whereas ſome Douti 
Conſtruſt ion of this Rule; to aſtertain tbe ſame 
Jen the future, It is Wideted by the Court, 


the laſt Proceeding was had, the Party who de- 


ſhall be given before the Efloin-day of the fifth or 


fires to proceed again ſhall give ferm Notice to 
the other, of ſuch Proceeding ; that ſuch Notice 


& 


other ſubſequent Term; that a Judge's Summoiis, 


if no order be made thereupon, ſhall not be 


this Rule. 
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Eaſter, 13 Geo. II. 1740 W 


Afﬀidavits, _ „ „ 
I, 77 Hereas by the General Rule and Practice 
of this Court, Afﬀidavits taken before 
Attornies (ds Commiſſioners) in Cauſes wherein 
they are concerned fo 
half ſuch Afedavits are made, have been deem- 
ed ini oooh on -- | 
And whereas ſome Doubt hath ariſen, <vhe- 
ther ſuch Rule and Practice ſhould extend to 
Aaavits, made in Order to hold Defendants to 
Bail; before Proceſs ſued out, or to Aﬀiaavits 
of Service of Proceſs where only à Common 
Appearance is required: In Order to ſettle the 
the Practice for the future; _ | 
Jt D2dered by the Courf, That from and af- 


ter the fifth Day of May in this 2 Term, 


all ſuch Affidavits to hold the Defendant to Bail, 
or of the Service of Proceſs where only a Com- 

mon Appearance is required; may be ſworn be- 
| are the Plaintiff's Attorney being a Commiſſion- 
er, and may be made uſe of for the Purpoſes a- 
foreſaid. e rea 

I - ain 

7. Erlen, 48? 


WW. Forteſeue. ; 


. 


as. ** ** 27 * a 


. The ſame Term, 1740. 


Notice of Tally ·é ͤK . 
II. Jj/ Hereas by the antient () Rule of this Court 


_— 0 


2 — 


r the Parties in whoſe Be- 


1 


a 


[2 


in all Cauſes, in which there have been | 1 


no Proceedings for above a Tear, the Party who- 


(a) Note ! ) the Rule of Court Hill 1 Geo. II. reg. 3. if the Adin be laid is London c Middleles, ang. -— 
evithin 20 Miles of London, the | Notice t6 | appear is to be within 2 

London, the Notice t0 appear is to l within ei 

upon thi Defendant or his Agent, but 


the Defendant reſides 
fendant reſides above 20 Miles from 
Notices may be ſer 


| {as the Caji requires). excluſoe of the Day of Notice.” 
e Reg. Mich, ee fee . 
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Hil. I 4. Geo. II. 1740. 
Trials in the Cſrcuits and entering Cauſes. 


1) Hereas for regulating Trials by Nifi prius 
in the Circuits, an Order was made by all 


rg Fade of England in Trin. Term, in the 1oth 


and 11th Tears of his preſent Majeſty, * That in 
* eyery. Cauſe to be tried before them in their 
reſpective Circuits, the Writ and Record ſhould 
* be entered together, and that no Record ſhould 
be teceived without the Writ ; which Order 


| Path nor fully anſwered the Intent thereof, bus 


notwithſtanding many Inconveniencies do ſtill hap- 
pen to the Suitors, by delaying, or putting off 4 
Trials cf their Cauſes. | 

Now in 
Tnconveniences for the future, 


% 


At is D2dered by all the Judges of England, 


That no Writ and Record of N. Prius ſhall be 
received at the Afſizes in any County in England, 
unleſs they ſhall be delivered to, and entred with, 


the Marſhal before the firſt Sitting of the Court 


after the Commiſſion-day, except in the Counties 
of Tork and Norfolk, and there the Writs and 


Records ſhall be delivered to, and entered with, _ 

| the Marſhal, before the firſt Sitting of the Court., 
on the ſecond Day after the Commiſſion day, 
._ | otherwiſe they ſhall not be received. And that 
+ every Cauſe ſhall be tried in the Order in which 


oceeding withia the meaning of 


Oracr more eſfectually to prevent theſe 5 


it is ſo eutred, without any Preference or 


faction of the Judge in open Court that it is ir- 
praCticable or inconvenient ſo to do; who there 


may make ſuch Order for the Trial of the | ; 


n 
uſe ſo put off, 2 85 him ſhall ſeem juſt. 


> 2 

2 

24 158y 
he 


"4 Ay SV * 4 * 4 


N 
tr. * 0 


* 
F 
* 
1 * 


* 
«.. 7 
1 


* * 
1 
1 


$ ** 7 as Ls 7 fs 
. 1214 2 > 
have-aviſen onthe © 


8 but that, 4 Noties oo 
Trial, tho afterwards countermanded, ſhalf be 
deemed a Pc 


I Delay, unleſs it ſhall be made out to the Sarif- 25 


1 > 


= - "IS ea, "7 
—& 27 = * 
| 4 ned till " Or "AS Loney). 
F d = 1 8 f , ; 
1 „ „ As 1185 1 Pt U o& 
| Et 4 ; n 4 . 7 4 - - * 1 
7 / £7 4 1 * . N 1 6 » 1 KY. 
f . * 2 F N L \ T: SE 2 
{ 1 n | . * 971 1 1 * F 2 N 
. : 1 11 * 7 v 
5 g s | . 1 1 * 0 N + 
, 86 ” s ; abs . * Ta ds ds FIR AS * tk ts þ A 6A : ot & N 
6 Y N 4 98 a . 
e PORES. n | 


3 


"A | 2 
2 4 
* 
— 
F 1 
"mm 
- & _ 
7 ** es * * P_Y "AY "TY * ** . FOO ot a OR © * At. ton dt — a os. ia TIN - » _ * * 1 1 5 = 2 4 
Er 9 mn SHITE 4 tid 8 —T , a — 3 — _ , v, 
- | 2 — | * A 
& p o P—_— N Y Te 1 
\ &* 24 : .- = 
Trin 1 N Orders in C. 4d 0590) $4 eee 
L I II. \ 5)))ͤĩ7é7 8 5 
* 6 . * oy . Y & _. Y I” . —_— We 4 Fa * 8. *;v \ 
9 * . n "OI * 2 *— GI Ye 7 % 7 n * * 


And it is further Mzdered, That a Lift of It is Ozdered, That from and after the firſt 
the Cauſes when fo entered as aforeſaid ſhall be Day of next Michaelmas Term, every ſuch War- 
made by the \Marſhal, and forthwith fixed up in | rant of Attorney ſhall be re ad over by the Per- 
ſome publick Place in the Nyf Prius Court, there ſon who is to execute the ſame, or by ſome 
to remain during the whole Time of the Aſſizes. other Perſon to him de fore the execution there- 
e e e fel 70 e ate ee | of 3 and that if Judgment. ſhall: be entered up 
. Parker. upon any ſueh Warrant of Attorney which ſhah 
J File, ( J. Forreſtue A. M. Wright. be executed after the firſt Day of next Michael. | 
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Execution of Warrants of Attorney for | | 
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